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highlights 


PART  I: 

PRISONERS,  YOUTH  OFFENDERS  AND  JUVE¬ 
NILE  DELINQUENTS - 

Justice/ Board  of  Prisons  issues  emergency  regulations 
and  proposes  rules  for  parole,  release,  supervision,  and 
recommitment  (2  documents);  effective  5-14—76;  com¬ 


ments  by  7-14-76 .  19326,  19341 

VETERANS  BENEFITS 

VA  proposes  changes  to  claims  based  on  need  for  aid 

end  attendance;  comments  by  6-10-76  . . .  19353 

VA  proposes  elimination  of  obsolete  provisions  relating 
to  dates  of  awards;  comments  by  6-10-76 .  19354 

SECURITY  CLEARANCE  PROGRAM 

DOD  issues  criteria  and  standards  for  access  by  individ¬ 
uals  in  private  industry  to  classified  information;  effec¬ 
tive  5-12-76 . . '...  19303 


PRIVACY  ACT 

Export-Import  Bank  of  the  United  States  issues  regula¬ 
tions  .  19299 

PS  issues  notice  of  modification  of  routine  use  of  system 
records  and  proposes  additional  uses  for  another,  com¬ 
ments  by  6-14—76 .  19384 

VA  adds  and  amends  certain  new  routine  use  statements 
in  descriptions  of  four  systems  of  records;  effective 
9-27-75  .  19387 

GOVERNMENT  LOSSES 

Treasury/FS  revises  claims  for  replacement  of  valuables, 
or  value  thereof  . 19302 

MEDICAL  DEVICE  PANELS 

HEW/FDA  requests  nominations  for  nonvoting  consumer 
end  industry  representatives;  submissions  by  7-12-76..  19363 

ANTIBIOTICS 

HEW/ FDA  proposes  potency  assay  revision  for  certain 

substances;  comments  by  7-12-76 . 19348 

HEW/FDA  proposes  revision  of  working  standard  stock 
solution  concentration  for  certain  substance;  comments 

by  7-12-76 . 19347 

HEW/FDA  proposes  revision  of  potency  calculations  for 

certain  drugs;  comments  by  7-12-76. . 19348 

HEW/FDA  proposes  revocation  of  provision  for  certifying 
certain  drug  for  injection;  comments  by  7-12-76 . ...  19349 

PROCUREMENT  REGULATIONS 

VA  amends  guidelines  on  solicitation  of  bids  for  public 
contracts;  effective  5-11-76 . 19317-19318 


CONTINUED  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  ooplee  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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ANTIFREEZE  PRICE  REPORT 

Council  on  Wage  and  Price  Stability  issues  requests  for 
comments  . 19368 

PESTICIDES 

EPA  announces  renewal  and  establishment  of  temporary 
tolerances  for  certain  substances .  19376 

PERFORMANCE  STANDARDS  FOR  NEW  STA¬ 
TIONARY  SOURCES 

EPA  revises  comment  summary  .  19374 

EQUIPMENT  AUTHORIZATION  PROGRAM 

FCC  proposes  single  system  of  identification  for  all  de¬ 
vices;  comments  by  6-10-76  . 19349 

RADIO  BROADCAST  SERVICES 

FCC  rules  on  AM-FM  program  duplication;  effective 
6-16-76  .  19319 

MEETINGS— 

Commerce/DIBA:  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory  Committee, 

6-9-76  . . .  19357 

DOD/AF:  USAF  Scientific  Advisory  Board,  6-3  and 

6-4-76  . 19356 

Defense  Civil  Preparedness  Agency:  Design  and 
Construction  of  Shelters  Advisory  Committee, 

6-7-76  .  19356 

Defense  Communications  Agency  Scientific  Ad¬ 
visory  Group,  6-17  and  6-18-76. — . 19356 

HEW:  Education  Statistics  Advisory  Council,  5-25 

and  5-26-76 . 19364 

Interior/NPS:  Environmental  assessment  for  proposed 
general  management  plan  Biscayne  National  Monu¬ 
ment  Fla.,  6-15-76 . 19356 

NSF:  Federal  Agency  Scientific  and  Technical  Informa¬ 
tion  Managers,  5-19-76 . 19383 

SBA:  Birmingham  District  Advisory  Council,  6-4-75.  19386 


USDA/FS:  Pacific  Crest  National  Scenic  Trail  Advisory 


Council,  6-10-76 . . . .  19357 

VA:  Station  Committee  on  Educational  Allowances, 

6-1-76 .  19388 


CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  Equality  of 

Educational  Opportunity,  5-26  thru  5-28-76 .  19364 

STATE:  U.S.  Participation  in  the  UN  Conference  on 
Human  Settlements  Advisory  Committee,  5-17 


and  5-18-76 .  . . .  19356 

PART  II: 

RECORD  RETENTION  REQUIREMENTS 

OFR  publishes  Guide.  January  1976  ...  .  19425 

PART  III: 

FEDERAL  REGISTER  NOTICES 


FEC  publishes  index  for  1975  through  April  30,  1976 
(2  documents) . .  ....  19523,  19532 

PART  IV: 

BROADCAST  STATIONS 

FCC  issues  regulations  concerning  applications  for  re¬ 
newal  of  license;  effective  12-1-76 .  19535 

PART  V: 

PHOSPHATE  FERTILIZER  PLANTS 

EPA  announces  availability  of  draft  guideline  on  atmos¬ 
pheric  floride  emissions  control;  comments  by  7-12-76  19583 

PART  VI: 

RESCISSIONS  AND  DEFERRALS 

OMB  publishes  report,  May  1976 .  19587 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limes  grown  in  Fla - -  19299 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Federal  Crop  Insurance 
Corporation;  Forest  Service; 

Soil  Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings : 

USAF  Scientific  Advisory  Board.  19356 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees ;  establishment,  re¬ 
newals,  etc.: 

Community  Alcoholism  Services 


Review  Committee _  19362 

Delegations  of  authority : 

Community  Mental  Health  Cen¬ 
ters  _ _  19362 


contents 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 


Committees;  establishment,  re¬ 
newals,  etc. : 

Artis ts-In-Schools  Program  Ad¬ 
visory  Panel _  19383 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

American  Airlines,  Inc.  et  al _  19366 

International  Air  Transport  As¬ 
sociation  - 19366 

Memphis-Tampa-St.  Feters- 
burg-Clearwater  non-stop 

service  _  19367 

Sacramento-Denver  nonstop 
proceeding -  19367 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Technical  Information 
Service. 


Notices 

Activities  on  advisory  committees; 
closed  meetings  report;  public 
availability  _  19361 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 
Notices 

Meetings : 

DCPA  Advisory  Committee  on 
the  Design  and  Construction 


of  Shelters -  19356 

DEFENSE  COMMUNICATIONS  AGENCY 
Notices 

Meetings : 

Scientific  Advisory  Group _  19356 

DEFENSE  DEPARTMENT 


See  also  Air  Force  Department; 
Defense  Civil  Preparedness 
Agency;  Defense  Communica¬ 
tions  Agency. 

Rules 

Security;  industrial  personnel 
clearance  program -  19303 
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DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Appeals  procedure;  correction _  19301 

Notices 

Meetings: 

Semiconductor  Manufacturing 
and  Test  Equipment  Techni¬ 
cal  Advisory  Committee _  19357 

EDUCATION  OFFICE 

Notices 

Meetings : 

Equality  of  Educational  Oppor¬ 
tunity  National  Advisory 
Council,  notice  amendment..  19364 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans ; 
various  States,  etc.: 

District  of  Columbia _  19309 

Water  pollution:  effluent  guide¬ 
lines  for  certain  point  source 
categories : 

Organic  chemicals  manufac¬ 
turing  _  19310 

Notices 

Pood  additive  petitions: 

Chemagro  Agricultural  Division, 
Mobay  Chemical  Corp.  et  al.  19373 

New  stationary  sources,  perform¬ 
ance  standards:  revised  com¬ 
ment  summary  for  modification. 


etc _ 19374 

Pesticide  applicator  certification; 

State  plans : 

Nevada _  19374 

Pesticide  chemicals,  etc.:  peti¬ 
tions  : 

Cfba-Geigy  Corp -  19376 

PPG  Industries,  Inc _  19376 


Pesticide  registration,  applica¬ 
tions  (3  documents.  19368, 19369, 19371 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 

Bayvet  Corp.,  o,o-diethyl  0-(3- 
chloro-4-methyl-2-oxo-2H-l- 
benzopyran-7-yl)  on  sheep..  19370 
Department  of  Interior,  methio- 


carb  on  cherry  trees -  19371 

Mississippi  State  University, 

terramycin  on  elm  trees _  19372 

Mobil  Chemical  Co.,  ethroprop 

on  beans,  etc _  19372 

Monsanto  Agricultural  Products 
Co.,  alachlor/atrazine  on  com 

(2  documents) -  19372 

New  Mexico  Department  of  Ag¬ 
riculture;  ronnel  and  dimeth- 

oate  to  suppress  fleas -  19373 

The  Upjohn  Co.,  N-( 2,4 -dimeth¬ 
yl-phenyl)  -N-[  [2, 4 -dimethyl- 
phenyl)  imino]  methyl] -N- 
methanimidamide  on  apples 
and  pears  (2  documents)  ....  19376 
Phosphate  fertilizer  plants,  draft 

guidelines,  availability _  19585 

EXPORT-IMPORT  BANK 
Rules 

Privacy  Act  of  1974;  implementa¬ 
tion  . 19299 


FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Association  and  organization  bor¬ 
rowers  and  grant  recipients,  su¬ 
pervision  _  19342 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Broadcast  station  license  renewal, 
application  form,  revision _  19536 

Radio  broadcast  services: 

AM-FM  program  duplication. .  19319 


Proposed  Rules 

Equipment  authorization  pro¬ 
gram  ;  single  system  of  identifi¬ 
cation  for  devices _  19349 

Notices 

Communications  facilities  use  by 
foreign  entities,  establishment  of 

regulatory  policies _  19381 

FM  broadcast  application,  non¬ 
commercial  educational _  19382 

International  services;  leased 

channel  rates _  19381 

Radiotelephony  frequencies: 

PM  and  VHF  facilities,  installa¬ 
tion  _  19382 

Hearings,  etc.: 

American  Telephone  &  Tele¬ 
graph  Co.  efc  al _  19380 

Talton  Broadcasting  Co _  19380 

Western  Union  Telegraph  Co _  19380 


FEDERAL  CROP  INSURANCE 
CORPORATION 

Notices 

Crop  insurance,  designated  coun¬ 
ties  in  certain  States: 

Vermilion  Parish,  La _  19357 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Suspension  of  trading : 

Farmers  Bank  of  the  State  of 
Delaware _  19382 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Authority  delegations: 

Regional  Directors  of  Federal 


Disaster  Assistance _  19365 

Disaster  areas : 

Nebraska - ■ _  19365 


FEDERAL  ELECTION  COMMISSION 
Notices 

Federal  Register  notices;  indexes, 

1975  and  1976  (2  documents)  _.  19523. 

19532 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications : 

Buckeye  Federal  Savings  and 
Loan  Association,  Columbus, 

Ohio  _  19382 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc. : 

States  Steamship  Co.  and  Lykes 
Bros.  Steamship  Co _  19382 


FEDERAL  REGISTER  OFFICE 
Notices 

Record  Retention  Requirements 
Guide,  January  1976,  publica¬ 
tion  - - - -  19425 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Valley  of  Virginia  Bankshares, 

Inc . . .  19383 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Encyclopaedia  Brltannlca,  Inc., 
et  al— . 19301 

FISCAL  SERVICE 
Rules 

Government  Losses  m  Sliipment 
Act;  claims _  19302 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 
Migratory  bird  hunting: 

Doves,  pigeons,  ducks,  coots,  gal- 
linules,  and  snipe _  19341 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  feeds,  drugs,  and  related 
products: 

Procyazine _  19301 

Proposed  Rules 

Ampicillin  and  sterile  sodium  am- 
picillin;  revision  of  potency  cal¬ 
culations  _ _ 19348 

Antibiotic  drugs:  revocation  of 
certification  of  colistimethate 

sodium  for  injection _  19349 

Blood  and  blood  components  man¬ 
ufacturing;  recordkeeping  re¬ 
quirements;  correction _  19349 

Gramicidin  and  tyrothricin  po¬ 
tency  assay;  addition  of  new 

medium  _  19348 

Standards  of  identity  and  quality: 

Canned  shrimp;  correction _  19347 

Vancomycin  hydrochloride;  revi¬ 
sion  of  working  standard  stock 
solution  concentration _  19347 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Calgon  Corp _  19362 

Kureha  Chemical  Industry  Co., 


Medical  Device  Classification  Pan¬ 
els;  nominations  request  for 

nonvoting  representative -  19363 

X-ray  trends  organ  dose  index 
system;  memorandum  of  under¬ 
standing  with  the  Health  Serv¬ 
ices  Administration _ _  19364 

FOREST  SERVICE 

Notices 

Meetings: 


Pacific  Crest  National  Scenic 
Trail  Advisory  Council _  19357 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 
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Procurement,  Federal - 19312 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
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Education  Office;  Food  and  Drug 
Administration;  Health  Services 
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Meetings: 

Education  Statistics  Advisory 
Council -  19364 
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Notices 

X-ray  trends  organ  dose  index 
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standing  with  the  Food  and 
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erence  _  19364 

HOUSING  AND  URBAN  DEVELOPMENT 
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See  also  Federal  Disaster  Assist¬ 
ance  Administration. 
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Authority  delegations: 

Administrator  of  the  Federal 
Disaster  Assistance  Adminis¬ 
tration  _ 19365 

Assistant  Secretary  for  Consum¬ 
er  Affairs  and  Regulatory 

Functions _  19365 

Interstate  Land  Sales  Admin¬ 
istrator  _ 19366 


INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 
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Notices 

Import  investigations: 
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and  tile- .  19383 
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Railroad  car  service  orders;  vari¬ 
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Motor  carriers: 
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cursion  fares,  posting  and 
scheduling;  correction-* _  19353 
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Chicago  and  North  Western 
Transportation  Co _  19388 

Hearing  assignments _  19388 
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Irregular  route  property  car¬ 
riers;  gateway  elimination —  19389 
Temporary  authority  termina¬ 
tions  (2  documents) _  19397,  19398 

Transfer  proceedings _  19397 

JUSTICE  DEPARTMENT 

See  Parole  Board. 
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See  Occupational  Safety  and 
Health  Administration. 
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Applications,  etc.: 

California;  correction -  19356 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals. 
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quests  (2  documents) _  19384 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 

Biscayne  National  Monument; 

development  and  public  use-.  19356 
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Meetings : 
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Technical  Information  Man¬ 
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availability  for  licensing  <3  doc¬ 
uments)  _  19358-19361 

OCCUPATIONAL  SAFETY  AND  HEALTH 
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Proposed  Rules 

Health  and  safety  standards: 
Walking-Working  Surfaces, 

correction  (2  documents) _  19349 

Notices 

Safety  standards;  new  procedures 
for  revision _  19388 
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Rules 

Parole  Commission  and  Reorgani¬ 
zation  Act;  implementation—,.  19326 

Proposed  Rules 

Parole,  release,  supervision  and 
recommitment  of  prisloners, 
youth  offenders  and  juvenile  de¬ 
linquents  _  19341 
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Contracting  suspension  and  de¬ 
barment  proceedings _  19309 
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Privacy  Act;  systems  of  records..  19384 

SECURITIES  AND  EXCHANGE 
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Hearings,  etc.: 

Consolidated  Natural  Gas  Co,.  .  19385 
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Applications,  etc.: 

Merchants  Finance  Co.,  Inc...  19387 
Disaster  areas: 

Massachusetts  _  19387 

Nebraska  _  19387 
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Birmingham  District  Advisory 
Council  _  19386 


SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on 
watershed  projects;  availabil¬ 


ity,  etc.: 

Lost  River,  Ind -  19357 

Neshaminy  Creek,  Pa _ 193S7 


STATE  DEPARTMENT 
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Meetings : 
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Conference  on  Human  Settle¬ 
ments,  Advisory  Committee..  19356 

TREASURY  DEPARTMENT 

See  Fiscal  Service. 
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Rules 


Procurement  (3  documents) _ 19317- 

19318 

Proposed  Rules 

Aid  and  attendance _  19353 

Dates  of  awards,  elimination  of 
obsolete  provisions _  19354 
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Meetings: 

Station  Committee  on  Educa¬ 
tional  Allowances _  19388 

Privacy  Act;  system  of  records...  19387 
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COUNCIL 

Notices 

Antifreeze  prices;  request  for  pub¬ 
lic  comment  on  report _  19368 
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_  19301 

21  CFR 

561 _  -  _ _ _ 

.  _  _ 19301 

Proposed  Rules: 

36. _  _ 

1 9347 

436  (2  documents).  _ 

-  19347,  19348 

440 _  _ 

_  19348 

448 _ 

_  .  -  19349 

606 _ 

_  19349 

28  CFR 

2 _ _ _ 

_  19326 

Proposed  Rules: 

o 

_  19341 

29  CFR 

Proposed  Rules: 

1910  (2  documents'* _  19349 

31  CFR 

261 _ 19302 

32  CFR 

155 _ 19303 

38  CFR 

Proposed  Rules: 

3  (2  documents) _  19353,  19354 

39  CFR 

956  . . . —  19309 

957  _ 19309 

40  CFR 

52 _ 19309 

414 _ 19310 

41  CFR 

Ch.  1 _ 19312 

1-3 _ 19312 

1-6 _ 19313 

1-7 _ 19313 


41  CFR — Continued 

1-20 _ 19317 

8-2 _ 19317 

8-4— _ 19317 

8-52 _ 19313 

47  CFR 

1  _ 19536 

73  (2  documents' _  19319, 19536 

Proposed  Rules: 

2  . 19349 

15 _ 19349 

18 _ 19349 

83 _ 19349 

49  CFR 

1033 _ 19325 

Proposed  Rules: 

1306 _ 19353 

50  CFR 

Proposed  Rules: 

20 _ 19341 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May. 


1  CFR 


Ch.  I . -  18283 

3  CFR 

Proclamations: 

4430 .  18397 

4437 .  18643 

4438- . _ . - . 19193 

Executive  Orders: 

11827  (Amended  by  11915) - 19195 

11915 . 19195 

Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  April  14, 1976)  _  18281 
April  26,  1973  (See  Memorandum 

of  April  14,  1976)  . .  18281 

December  13, 1973  (See  Memoran¬ 
dum  of  April  14,  1976) . -  18281 

October  29,  1974  (See  Memoran¬ 
dum  of  April  14,  1976) .  18281 

May  20, 1975  (See  Memorandum  of 

April  14,  1976) . 18281 

August  5,  1975  (See  Memorandum 

of  April  14,  1976) . 18281 

April  14,  1976 _  18281 

April  30,  1976 . 18401,  18403 

5  CFR 

213 .  18405,  19197 

7  CFR 

26 .  18284 

29  _ _ - . . .  18425 

52, . —  18673 

210_ . 18426.  19197 

220_ . 18781 

270  .  18781 

271  _  18781,  19200 

905— _ 18673 

907 . 18674 

910 _  18280,  18428,  18806,  19200 

991 _ _ _ 19399 

916 _ 18004 

918 _  19200, 19201 

944 _ 18674 

1038 _ 18806 

1207 . 19101 

Proposed  Rules: 

20 . 18310 

29 .  18677 

911 .  18678 

932 . 18310 

1004. . 18862 

1207 . 18679 

1701 .  18430 

1802. . 19342 

1810 . 18310 

1822 . 18310 

1801. . 18679 

1871 . 18518 

1890. . 18310 

1901— . 18310 

9  CFR 

61 . 18806 

70 . 18807 

10  CFR 

20 .  18301 

30  .  18301 


10  CFR — Continued 


31  . . . - .  18302 

32  . 18302 

34.. .  18302,  18645 

40— . 18302 

50 . * .  18303 

55 . 18303 

70— . 18303 

115. .  18300 

150 .  18304 

211  . 18646 

212  .  18304,  18046,  18807,  19110 

213  . 18306 

Proposed  Rules: 

20_ . 18320 

212. . . . - .  18873 

12  CFR 

337 .  18286,  18405 

405. .  19299 

501 . - . - .  18406 

505a _ 18515 

531 . 18516 

545 . 18286,  18516 

555  . —  18516 

556  _  18286 

561 . 18510 


14  CFR 

39— • .  18289,  18647-18649 

71 . .  18289,  18650 

97 . . .  18651 

Proposed  Rules  : 

23 . . . . — . 19126 

25 . 19126 

27. . 19126 

29 _ _ _ 19126 

39 _  18681,  18668,  18864,  18127 

71 _ 18816, 

18317, 18683, 18684, 18865, 1912b 

75— _ 18685 

91 . 19126 

93 . 19127 

207— . 19227 

208. . 19227 

206. .  19227 

15  CFR 

389 .  19301 

Proposed  Rules: 

10 .  19227 

16  CFR 

4 .  18407 

13 _  18407- 

18409, 18505,  18507, 19201-19206, 
19301 

1116 .  18651 

Proposed  Rules: 

1202 . 19229 

1700— .  18523 

17  CFR 

202. .  18290 

220. . .  18808 

240 .  18290,  18432,  18808 


17  CFR — Continued 


Proposed  Rules: 

210 _ 19132 

240. . .  18879, 19229 

18  CFR 

Proposed  Rules: 

141 . 18878 

19  CFR 

153. .  18809 

201 .  18810 

20  CFR 

609. .  18996 

Proposed  Rules: 

725 . 18868 

21  CFR 

2 .  18291 

51— _ 18411 

121. . 18810,  19207 

123 . . - . 19210 

431 . 18291 

436 _ 18509 


Proposed  Rules: 


36 _ 

51 _ 

436 _ 

_  19347 

_  18315 

—  19347, 19348 

440 _ 

_  19348 

448 _ 

_  19349 

606 _ 

_  19349 

801 _ : _ 

. .  18862 

1000 _ 

. . .  18863 

1308 . . 

— 

.  19227 

22  CFR 

603 . . 

- 

. . 19101 

1003 . . . 

. 

. .  19211 

23  CFR 

650 _ 

.  18297 

24  CFR 

1914 _ 

. .  18652 

1915 - 

. .  18850 

1916 . . 

..  18509,  18510 

Proposed  Rules: 

42 . 

. —  18762 

201 _ 

_  19188 

280 . . 

.  19290 

860 _ 

. .  18494 

891 _ 

. . .  18626 

25  CFR 

221 . . . 

. .  18411 

Proposed  Rules: 

221 . . 

. .  18676 

26  CFR 

1 . . 

.  18811 

601 . 

. . 19214 

Proposed  Rules: 


217— .  18523 

329 _ 18872 

721. . 19131 


540. _ 18652 

561 _ _ _  19210, 19301 

610 . . —  18292 

620 _  18292 

640. . 18292 
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26  CFR — Continued 


38  CFR — Continued 


45  CFR — Continued 


Proposed  Rules: 

1_ . . 

_  18858,  18116 

20 _ 

_  19115 

25. . — 

_  19115 

27  CFR 

Proposes  Rules: 

201 . .  18676 


28  CFR 


2 _ _ — . 

30 

— 

_ 19326 

-  -  18653 

Proposed  Rules: 

2 _ 

— 

_  19341 

29  CFR 

97 _ _ _ 

. .  19286 

1952 _ 

..  18834,  18835 

2611 

_ _  18992 

Proposed  Rules  : 

1910 . .  18430,  18869.  19349 


31  CFR 


261 _  _ 

_  -  -  19302 

32  CFR 

155  _ 

505 _ 

1286  _ 

-  -  19303 

_  19220 

_  18836 

1901 

. . . 19104 

Proposed  Rules: 
23M 

_  18861 

2302 _ 

_ _ —  18862 

33  CFR 

117 _ _ 

_  18298 

Proposed  Rules: 
164  _ 

18766,  18770,  18771 

163 

_  18679 

207 . . 

_ _ 18517 

36  CFR 

7 . . . 

_ _  19220 

38  CFR 

J _ _ 

_  18299,  18411 

Proposed  Rules  : 


3 . . . -L . 19353, 19354 

39  CFR 

956  . 19309 

957  . 19309 

40  CFR 

51  . .  18382,  18510 

52  _  18510,  18654,  19105,  19220,  19309 

60 .  18498 

180— . 18511, 19221 

414 - 19310 

460 — . 18774 


1305 . 18614 

1451 _ i . 18518 

Proposed  Rules — Continued 

1470 . _ .  18520 

1606  _ 18524 

1607  _  18526 

1608  -  18527 

1609  _  18528 

1610  . 18528 

46  CFR 

4 . 18655 

294- .  18849 

536 . 18655 


Proposed  Rules  : 


47  CFR 


52_. 

460 

41  CFR 

Ch.  1— . 

1-3 _ 

1-6 _ 

1-7 _ 

1-20 _ 

3-16 _ 

8-2 _ 

8-4 _ 

8-52 _ 

14- 3 _ 

15- 9 _ 


18431,  19131 
. .  18779 


19312 

19312 

19313 
19313 
19317 

19106 
19317 

19317 

19318 
19221 

19107 


1— . - . . .  19536 

2_ . . 18514 

68— - -  18416 

73 - 1 . .  18419, 19319, 19536 

89— _ _  19110,  19223 

91 . . . .  18514,  19223 


Proposed  Rules  : 


2— . 19349 

15 .  19349 

18 _ 19349 

73 . .  18431, 19229 

83 . 19349 

95 . 18872 


49  CFR 


43  CFR 


2 . 19109 

3520 _ 18845 

45  CFR 

144 . 18660 

160b. . 18660 

175  . 18660 

176  _ _ — . .  18660 

177- . 18300 

1221— _ 18848 

1600 . 18511 

1604 _ 18512,  19110 

1605- . 18512,  19110 

1612. . 18513,  19110 


Proposed  Rules: 

81 _ 

1006. . 

1301  _ 

1302  _ 


171 _ 18656 

173- . - .  18412 

178 - i . .  18412 

216 . 18656 

571_ . 18659 

1033 -  18850, 19223, 19325 

Proposed  Rules: 

215 .  18685 

231 .  18317,  18868 

571 .  18687 

1051 .  19230 

1306 . 19353 

50  CFR 

17 - - - -  18618, 19224 

33 - - -  18416,  18659 


18394  proposed  rules  : 

18871  20 -  19341 

18606  32 -  18677 

18611  295 _ 19125 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


Page* 

Date 

Page* 

Data 

78279-18396-..  _ 

_  _  May  3 

18781-19099  _ 

7 

18397-18503 _ 

. . .  4 

16101-16101 

_  _  10 

18505-18642  _ 

_  5 

19193-19297 _ 

— .  11 

16643-18780-..  .  _ 

_  6 

19299-19618 _ 

_  12 
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reminders 

(The  Items  In  this  list  were  editorially  complied  •£  an  aid  to  Pedxbal  Reglstke  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  at  publication.) 


Rules  Going  Into  Effect  Today 


DOT/MTB — New  and  sample  explosives, 
classification  and  shipment. 

15013;  4-9-76 
USDA/AMS — Grade  standards  for  four¬ 
teen  canned  fruits .  15016;  4-9-76 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Handling  of  olives  grown  in  Calif.; 
1975-76  fiscal  year;  comments  by 

5-20-76 .  18310;  5-3-76 

Animal  and  Plant  Health  Inspection 
Service — 

Paper;  export  inspection  marks  and 
certificates;  comments  by  5- 

18-76 .  11531;  3-19-76 

Forest  Service — 

Timber  export  and  substitution  re¬ 
strictions;  comments  by  5-20-76. 

16558;  4-20-76 
COMMERCE  DEPARTMENT 
Economic  Analysis  Bureau — 

Survey  of  international  leasing  trans¬ 
actions;  comments  by  5-20-76. 

16559;  4-20-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Packaging  requirements;  child  protec¬ 
tion;  comments  by  5-18-76. 

11555;  3-19-76 
Procedures  for  disclosure  or  production 
of  information  under  Freedom  of 
Information  Act;  comments  by  5- 

20- 76 .  16572;  4-20-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Effluent  guidelines;  pulp,  paper,  and 
paperboard  point  source  category; 
comment  period  extended  to  5- 

21—  76 .  12039;  3-23-76 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Television  stations,  Santa  Ana  and  River¬ 
side,  Calif.;  comment  period  extended 

to  5-17-76 .  15031;  4-9-76 

INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety 
Adm  i  n  ist  ration — 

Mandatory  health  standards,  under¬ 
ground  coal  mines;  comments  by 

5-17-76 .  13939;  4-1-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 
Indemnities  under  the  Arts  and  Artifacts 
Indemnity  Act;  comments  by  5- 

20-76 . 16480;  4-19-76 

NUCLEAR  REGULATORY  COMMISSION 
Financial  protection  requirements  and 
indemnity  agreements;  comments  by 

5-17-76 .  11327;  3-18-76 

POSTAL  SERVICE 

Bulk  third  class  mail;  reporting  on  or 
segregating  local  mail;  comments  by 
5-20-76 .  16579;  4-20-76 


TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Cargo  transfer  operations;  vapor  re¬ 
covery  systems;  comments  by  5- 

21-76 . . . .  14391;  4-5-76 

Elevators  and  dumbwaiters  on  marine 
vessels;  adoption  of  ANSI  stand¬ 
ards;  comments  by  5-21-76. 

14386;  4-5-76 
Merchant  vessels;  noncombustible 
materials  used  in  construction; 
comments  by  5-21-76. 

14389;  4-5-76 

Federal  Aviation  Administration — 
Avions  Marcel  Dassault-Breguet  Avia¬ 
tion  Model  Falcon  10  Airplanes, 
airworthiness  directive;  comments 
by  5-17-76 .  11323;  3-18-76 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection 
Service — 

Citrus  Blackfly;  designation  of  certain 
areas  in  Florida  as  infested,  Davie, 
Fla.,  5-18-76.  ..  15422;  4-13-76 

FEDERAL  ENERGY  ADMINISTRATION 

Federal  policy  on  liquefied  natural  gas 
(LNG)  imports,  Washington,  D.C.; 
5-21-76,  and,  if  necessary,  5-22-76. 

14430;  4-5-76 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Marine  mammals;  proposed  waiver  of 
moratorium  on  the  taking  of  cer¬ 
tain  species;  prehearing  confer¬ 
ence,  Arlington,  Va.,  5-18-76. 

15166;  4-9-76 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Record-keeping  practices  of  insurance 
institutions,  Washington,  D.C.  5-19 
through  5-21-76....  15458;  4-13-76 


Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Shippers  Advisory  Committee,  Lake¬ 
land,  Fla.  (open),  5-18  and  5- 
25-76 .  18335;  5-3-76 

Forest  Service — 

Cibola  National  Forest  Grazing  Ad¬ 
visory  Board,  Comanche  Canyon  on 
the  Mountainair  Ranger  District 
(open).  5-25-76 .  14913;  4-8-76 
Deschutes  National  Forest  Advisory 
Committee,  Bend,  Oregon  (open), 

5-20-76 .  18457;  5-4-76 

Routt  National  Forest  Grazing  Ad¬ 
visory  Board,  Steamboat  Spring, 
Colorado,  (open),  5-19-76.  • 

16845;  4-22-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Advisory  Committee  Research  Grants 


Panel,  Washington,  D.C.  (closed), 
5-20,  5-21,  5-24  and  5-25-76. 

18358-9;5-3-76 
CIVIL  AERONAUTICS  BOARO 

Lake  Tahoe  Service  Investigation,  Wash¬ 
ington,  D.C.;  5-18-76. 

12919;  3-29-76 
CIVIL  RIGHTS  COMMISSION 

Nebraska  Advisory  Committee,  Scotts* 
bluff,  N.  Dak.,  5-21-76. 

18470;  5-4-76 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Prices  in  the  paper  industry,  Washing¬ 
ton,  D.C.,  5-18-76..  16861;  4-22-76 
DEFENSE  DEPARTMENT 
Army  Department — 

Junior  Science  and  Humanities  Sym¬ 
posia  (JSHS)  Advisory  Committee, 
Washington,  D.C.  (open),  5-21-76. 

11041;  3-16-76 
Scientific  Advisory  Panel,  Camp  Le- 
jeune,  N.C.  (closed).  5-18-76. 

15428;  4-13-76 
Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 
New  York,  New  York  (closed),  5-18 

and  5-19-76 .  18322;  5-3-76 

Electronic  Test  Equipment,  Defense 
Science  Board  Task  Force,  Arling¬ 
ton,  Va.  (open);  5-18  and  5-19- 

76 .  14440;  4-5-76 

Joint  Strategic  Target  Planning  Staff 
Scientific  Advisory  Group,  Wash¬ 
ington  D.C.  (closed),  5-22-76. 

13381;  3-30-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
National  Air  Pollution  Control  Techniques 
Advisory  Committee,  Arlington,  Va. 
(open),  5-18  and  5-19-76. 

17595;  4-27-76 
Science  Advisory  Board,  Ecology  Ad¬ 
visory  Committee,  Washington,  D.C. 

(open),  5-21-76 .  18473;  5-4-76 

Science  Advisory  Board,  Hazardous  Ma¬ 
terials  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open),  5-19-76. 

18473;  5-4-76 
Science  Advisory  Board,  National  Air 
Quality  Criteria  Advisory  Committee, 
Arlington,  Va.  (open),  5-20  and 

5-21-76 .  18473;  5-4-76 

FEDERAL  COUMMUNICATIONS 
COMMISSION 

Broadcast  Bureau  International  Service 
Groups  (WARC-1979),  Washington, 
D.C.  (open),  5-19-76. 

18475;  5-4-76 

FEDERAL  ENERGY  ADMINISTRATION 

Conference  to  discuss  plan  for  develop¬ 
ing  oil  and  gas  reserves  information 
in  the  U.S.,  Washington,  D.C.  (open), 
5-27  and  5-28-76  ...  18346;  5-3-76 
Wholesale  Petroleum  Advisory  Commit*, 
tee;  Atlanta,  Ga.  (open),  5-18-76. 

17818;  4-28-76 
FEDERAL  POWER  COMMISSION 

Supply-Technical  Advisory  Task  Forces 
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REMINDERS— Continued 


Regulatory  Aspects  of  Substitute  Gas, 
Washington,  D.C.  (open),  5-20-76. 

15095;  4-9-76 

FINE  ARTS  COMMISSION 

Meeting  on  the  appearance  of  Washing- 
ington,  D.C.,  Washington,  D.C.;  5- 
21-76 .  14429;  4-5-76 

Public  projects  affecting  the  appearance 
of  the  city  of  Washington,  D.C.,  Wash¬ 
ington,  5-18-76 .  18471;  5-4-76 

GENERAL  SERVICES  ADMINISTRATION 

Program  Advisory  Committee;  Wash.. 
D.C.  (closed),  5-20  and  5-21-76. 

17822;  4-28-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 

Advisory  Committees,  5-17  thru  5- 

27-76 . 19462;  4-19-76 

Alcohol  Training  Review  Committee, 
to  be  held  in  Rockville,  Md.  (open 
&  closed),  5-23  thru  5-25-76. 

13979;  4-1-76 
Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  & 
Alcoholism,  Washington,  D.C. 
(open),  5-17  and  5-18-76. 

16594;  4-20-76 

Education  Office — 

Executive  Committee  of  the  National 
Advisory  Council  on  Adult  Educa¬ 
tion,  Washington,  D.C.  (open),  5- 
20  through  5-22-76. 

18336;  5-3-76 

Food  and  Drug  Administration — 
Arthritis  Advisory  Committee,  Rock¬ 
ville,  Md.  (open),  5-20  and  5-21- 

76 .  16601;  4-20-76 

Dental  Drug  Products  Advisory  Com¬ 
mittee,  Rockville,  Md.  (open),  5-19 

and  5-20-76 .  16600;  4-20-76 

Dermatology  Advisory  Committee, 
Rockville,  Md.  (open),  5-20-76. 

10601;  4-20-76 
Endocrinology  and  Metabolism  Ad¬ 
visory  Committee,  Rockville,  Md. 
(open),  5-20  and  5-21-76. 

16602;  4-20-76 
Panel  on  Review  of  Bacterial  Vaccines 
and  Toxoids,  Bethesda,  Md.  (open). 


5-17  and  5-18-76. 

16599;  4-20-76 
Panel  on  Review  of  Ear,  Nose,  and 
Throat  Devices,  Silver  Spring,  Md. 
(open),  5—18—76..  16599;  4—20—76 
Panel  on  Review  of  Miscellaneous  Ex¬ 
ternal  Drug  Products,  RockviHe, 
Md.  (closed),  5-16  and  5-17-76. 

16599;  4-20-76 
Panel  on  Review  of  Topical  Analgesics, 
Rockville,  Md.  (open),  5-19  and 

5-20-76.. .  16600;  4-20-76 

Pulmonary  Functions  and  Respiratory 
Disease  Subcommittee  of  the  Panel 
on  Review  of  Anesthesiology  De¬ 
vices,  Washington,  D.C.  (open), 

5-20-76 .  16601;  4-20-76 

Subcommittee  on  Hearing  Aids  and 

Audiometric  Devices  of  the  Panel 
on  Review  of  Ear,  Nose,  and  Throat 
Devices,  Silver  Spring,  Md.  (open), 

5-19-76 .  16600;  4-20-76 

Toxicology  Advisory  Committee,  Rock¬ 
ville,  Md.  (open),  5—17  and  5- 

1&-76 .  16599;  4-20-76 

National  Institutes  of  Health — 

Aging  Review  Committee,  Bethesda, 
Maryland  (open),  5-20  and  5- 

21-76 . 12078;  3-23-76 

Combined  Committees  of  the  Breast 
Cancer  Task  Force,  Bethesda, 
Maryland  (open),  5-19-76. 

12079;  3-23-76 
Diagnostic  Research  Advisory  Group, 
Bethesda,  Md.  (open),  5-18-76. 

18338;  5-3-76 
Epilepsy  Advisory  Committee;  Be¬ 
thesda,  Md.  (open),  5-18-76. 

17805;  4-28-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Outer  Continental  Shelf  (OCS)  En¬ 
vironmental  Studies  Advisory  Com¬ 
mittee,  Washington,  D.C.  (open), 
5-20  and  5-21-76. 

18446;  5-4-76 
National  Park  Service — 

Gateway  National  Recreation  Area 
Advisory  Commission,  New  York, 
N  Y.  (open),  5-20-76. 

16841;  4-22-76 


Indiana  Dunes  National  Lakeshore 
Advisory  Commission,  Chesterton, 
Indiana  (open),  5-22-76. 

•  16841;  4-22-76 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

National  Advisory  Committee  on 
Criminal  Justice  Standards  and 
Goals,  Burlingame,  Calif.,  (open), 
5-5-21  and  5-22-76. 

18446;  5-4-76 

LABOR  DEPARTMENT 

Federal  Advisory  Council  on  Unemploy¬ 
ment  Insurance,  Washington,  D.C. 
(open),  5-18  and  5-19-76. 

18483;  5-4-76 

SMALL  BUSINESS  ADMINISTRATION 

Baltimore  District  Advisory  Council. 
Hagerstown,  Maryland  (open),  5-21 

and  5-22-76 .  17638;  4-27-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Wash¬ 
ington,  D.C.  (open),  5-20-76. 

17581;  4-27-76 
TRADE  NEGOTIATIONS,  OFFICE  OF  THE 
SPECIAL  REPRESENTATIVE 
Advisory  Committee  for  Trade  Negotia¬ 
tions,  Washington,  D.C.  (closed),  5- 

26-76 .  18375;  5-3-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

National  Boating  Safety  Advisory 
Council,  Huntsville,  Alabama 
(open),  5-18-76  and  5-19-76. 

14919;  4-8-76 
VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel,  Washington,  D.C. 

(open),  5-18-76 .  14455;  4-5-76 

Special  Medical  Advisory  Group,  5-17 
and  5-18-76 .  16537;  4-19-76 


List  of  Public  Laws 


Note:  No  public  bUla  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  ot 
Public  Laws. 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
hayed  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 

AGRICULTURE 

[Lime  Regulation  27,  Amendment  31 J 

PART  911— LIMES  GROWN  IN  FLORIDA 
Container  Regulation 

This  amendment  to  the  current  con¬ 
tainer  regulation  reduces  the  number  of 
currently  authorized  containers  for  the 
handling  of  fresh  Florida  limes  during 
the  period  May  30  through  July  24,  1976. 
The  amendment  continues  the  use  of  six 
containers  with  minimum  content*  re¬ 
quirements  of  20  pounds  and  38  pounds 
net  weight  of  limes  and  eliminates  the 
use,  during  the  eight-week  period,  of  two 
containers  with  minimum  requirements 
of  10  pounds  net  weight  of  limes. 

On  April  15, 1976,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(41  FR  15859)  regarding  a  proposed 
amendment  of  the  current  container 
regulation  (7  CFR  911.329;  38  FR  12323; 
15726;  41  FR  15685)  in  effect  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911;  40  FR  52603),  regulating  the 
handling  of  limes  grown  in  Florida.  The 
proposal  was  submitted  by  the  Florida 
Lime  Administrative  Committee  (estab¬ 
lished  pursuant  to  said  amended  mar¬ 
keting  agreement  and  order).  This  is  a 
marketing  order  program  issued  pursuant 
to  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) .  No 
exception  to  said  notice  was  filed. 

The  amendment  reflects  the  Depart¬ 
ment’s  appraisal  of  present  and  prospec¬ 
tive  marketing  conditions  for  limes.  Pro¬ 
duction  estimates  Indicate  that  during 
the  eight-week  period  beginning  May  30, 
there  will  be  greater  supplies  of  limes 
available  than  normally  would  be  needed 
to  supply  demand  in  fresh  market  out¬ 
lets,  unless  the  demand  for  fresh  limes, 
particularly  in  retail  markets,  can  be 
expanded.  Data  indicate  that  the  larger 
20-  and  38-pound  containers  are  rela¬ 
tively  less  costly  and  that  handling  and 
unloading  charges  are  lower  when  the 
same  volume  of  limes  is  marketed  in  the 
larger  containers. 

Suspension  of  the  handling  of  limes  in 
the  higher  cost  10-pound  containers 
should  encourage  the  handling  of  larger 
volumes  of  limes  at  lower  prices  and  ex¬ 
pand  the  market  for  fresh  limes  during 
the  period  when  supplies  are  abundant. 
Hence,  the  action  would  contribute  to 
orderly  marketing  of  limes  and  be  in  the 
public  interest. 

It  Is  hereby  further  found  that  It  Is 
impracticable  and  contrary  to  the  public 


interest  to  give  further  notice  and  post¬ 
pone  the  effective  date  of  this  regulation 
until  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth  in  that  (1)  shipments  of  the  cur¬ 
rent  crop  of  limes  began  on  April  1, 1976, 
and  seasonally  heavy  shipments  of  limes 
are  expected  on  or  about  the  effective 
date  hereof,  and  this  regulation  should 
be  applicable,  insofar  as  practicable,  to 
all  such  shipments  in  order  to  effectuate 
the  declared  policy  of  the  act;  (2)  the 
recommendations  upon  which  this  reg¬ 
ulation  is  based  were  developed  by  the 
committee  at  an  open  meeting  on  March 
17, 1976,  after  due  notice  thereof,  and  all 
interested  persons  present  were  given  an 
opportunity  to  express ‘their  views;  (3) 
a  notice  of  proposed  amendment  of  the 
container  regulation  for  Florida  limes 
was  published  in  the  Federal  Register 
(41  FR  15859);  and  (4)  the  amended 
container  regulation  herein  specified  is 
the  same  as  the  proposed  regulation. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendations  and  information  sub¬ 
mitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  the  amendment  hereinafter  set  forth 
is  in  accordance  with  the  provisions  of 
said  amended  marketing  agreement  and 
order;  and  such  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  effectuating  orderly 
marketing  in  the  public  interest. 

Order.  The  provisions  of  paragraph 
(a)  (2)  of  9  911.329  (Lime  Regulation  27; 
38  FR  12323:  15726;  41  FR  15685)  are 
hereby  amended  to  read  as  follows : 

§911.329  Lime  Regulation  27. 

(a)  •  •  • 

(2)  During  the  period  May  30,  1976, 
through  July  24,  1976,  no  handler  shall 
handle  any  variety  of  limes,  grown  in  the 
production  area,  in  containers  having 
Inside  dimensions  of  12  x  9%  x  3%  inches 
and  12  x  9%  x  5  inches:  Provided.  That 
during  such  period  and  thereafter  no 
handler  shall  handle  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  any  variety  of  limes,  grown  in 
the  production  area,  in  individual  bags 
having  a  capacity  of  more  than  4  pounds 
net  weight  of  limes.  * 

•  •  •  *  •  • 

Effective:  May  30, 1976. 

Dated:  May  6, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-13753  Piled  5-ll-76;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  IV— EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

PART  405— PRIVACY  ACT  RULES 
Adoption  of  Final  Regulations 

„  May  6.  1976. 

Notice  by  the  Export-Import  Bank  of 
the  United  States  (Exlmbank)  that  it 
had  under  consideration  the  establish¬ 
ment  of  a  new  Part  405  implementing  the 
provisions  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  was  published  herein  on 
August  27,  1975.  Notice  of  “Proposed 
Rules  Amendment”  to  said  Part  was  pub¬ 
lished  herein  on  March  18,  1976.  No  com¬ 
ments  were  received  with  respect  to 
either  notice.  Consequently,  the  Rules,  as 
amended,  are  adopted  by  Exlmbank  at  its 
office  in  Washington,  D.C.,  as  set  forth 
below: 

Sec. 

406.1  Purpose  and  scope. 

406.2  Procedures  for  notification  ol  exist¬ 

ence  of  records  pertaining  to  indi¬ 
viduals. 

405  3  Procedures  for  requests  for  access  to 
or  disclosure  of  records  pertaining 
to  individuals. 

405.4  Corrections  of  records  pertaining  to 

individuals. 

405.5  Disclosure  of  records  pertaining  to 

individuals  to  agencies  or  to  in¬ 
dividuals  other  than  the  individual 
to  whom  such  records  pertain . 

Authority:  5  USC  552a (f). 

§  405.1  Purpose  and  scope. 

This  Part  sets  forth  the  Eximbank 
procedures  under  the  Privacy  Act  of  1974, 
as  required  by  5  USC  552a(f),  whereby 
individuals  may  safeguard  their  privacy 
by  obtaining  access  to  and  requesting 
corrections  of  those  records  under  the 
control  of  Eximbank  which  contain  in¬ 
formation  about  them. 

§  405.2  Procedures  for  notification  of 
existence  of  records  pertaining  to 
individuals. 

(a)  The  systems  of  records,  as  defined 
In  the  Privacy  Act  of  1974,  maintained  by 
Exlmbank  are  listed  annually  in  the 
Federal  Register  as  required  by  that  Act. 
Any  individual  who  wishes  to  know 
whether  any  of  these  systems  of  records 
contains  a  record  pertaining  to  him  or 
her  may  either  appear  in  person  at  Room . 
1031,  811  Vermont  Avenue,  NW„  Wash¬ 
ington,  D.C.  20571,  on  work  days  between 
the  hours  of  8:45  am.  and  5:00  p.m.  or 
may  write  to  the  Vice  President — Admin¬ 
istration,  Export-Import  Bank  of  the 
United  States,  811  Vermont  Avenue, 
N.W.,  Room  1031,  Washington,  D.C. 
20571.  It  is  recommended  that  requests  be 
made  in  writing,  as  it  will  not  always  be 
possible  to  determine  the  existence  of  a 
record  on  the  same  day  that  the  request 
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is  made.  Verification  of  the  Identity  of 
the  requester  will  be  in  accordance  with 
the  requirements  of  $  405.3(a)  and  (b) , 
of  this  section. 

(b)  Requests  for  notification  of  the 
existence  of  a  record  should  specifically 
identify  the  system  of  records  involved, 
and  should  state,  if  the  requester  is 
other  than  the  individual  to  whom  the 
record  pertains,  the  relationship  of  the 
requester  to  that  individual.  (Note  that 
requests  pursuant  to  the  Privacy  Act  will 
not  be  honored  by  Eximbank  unless  made 
(1)  by  the  individual  to  whom  the  record 
pertains,  or  (2)  by  such  individual's 
parent,  if  the  individual  is  a  minor,  or 
(3)  by  such  individual’s  legal  guardian,  if 
the  individual  has  been  declared  to  be 
Incompetent  due  to  physical  or  mental 
incapacity  or  age  by  a  court  of  compe¬ 
tent  jurisdiction) .  If  an  individual  is  un¬ 
able  to  specifically  identify  the  system 
of  records  in  which  that  individual  is  in¬ 
terested,  as  above  required,  he  or  she 
may  so  inform  Eximbank  in  writing,  stat¬ 
ing  the  reason  for  the  inability,  with  as 
full  a  description  of  said  system  of  rec¬ 
ords  or  the  record  itself  as  possible. 
Eximbank  will  thereupon  use  its  best 
efforts  to  specifically  identify  the  desired 
system  of  records. 

(c)  Eximbank  will  attempt  to  respond 
in  writing  to  a  request  as  to  whether  a 
record  exists  or  for  assistance  in  identi¬ 
fying  the  relevant  system  of  records 
within  10  days  from  the  time  it  receives 
the  request  or  from  the  time  any  required 
identification  is  established,  whichever  is 
later. 

§  105.3  Procedures  for  requests  for  ac¬ 
cess  to  or  disclosure  of  records  per¬ 
taining  to  individuals. 

(a)  Verification  of  the  identity  of  in¬ 
dividuals  making  written  requests  to  the 
Vice  President — Administration  for  ac¬ 
cess  to  or  disclosure  of  records  pertain¬ 
ing  to  him  or  her  ordinarily  will  not  be 
required.  The  signature  upon  such  re¬ 
quests  shall  be  deemed  to  be  a  certifica¬ 
tion  by  the  Individual  signing  that  he  or 
she  is  the  individual  to  whom  the  record 
pertains  or  the  parent  of  a  minor  or  the 
duly  appointed  legal  guardian  of  the  in¬ 
dividual  to  whom  the  record  pertains. 
The  Vice  President — Administration 
may,  however,  require  additional  verifi¬ 
cation  of  Identity  as  specified  by  him  in 
any  instance  in  which  he  deems  it  advis¬ 
able. 

(b)  In  the  case  of  individuals  making 
requests  by  appearing  at  Eximbank,  the 
amount  of  personal  identification  re¬ 
quired  will  of  necessity  vary  with  the 
sensitivity  of  the  record  involved.  Rea¬ 
sonable  identification  such  as  employ¬ 
ment  identification  cards,  drivers  li¬ 
censes,  or  credit  cards  will  normally  be 
accepted  as  sufficient  evidence  of  identity 
in  the  absence  of  any  indications  to  the 
contrary. 

(c)  Any  individual  (subject  to  the  re¬ 
quirements  of  S  405.2(b)  of  this  section) 
may  request  access  to  or  disclosure  of 
records  pertaining  to  him  or  her  by  either 
appearing  at  Eximbank  or  by  writing  to 
Eximbank  (all  as  provided  in  of  S  405.2 

(a)  of  this  section) .  The  request  should 
specifically  Identify  the  system  of  rec¬ 


ords  involved  and  the  nature  of  the  in¬ 
formation  therein  which  is  desired.  Ex¬ 
imbank  will  attempt  to  provide  individ¬ 
uals  who  appear  at  Eximbank  with  ac¬ 
cess  to  their  records  (providing  that 
all  of  the  other  relevant  rules  hereof 
are  properly  met)  on  the  same  day 
as  their  appearance,  if  such  occurs  be¬ 
fore  11:00  am.  Eximbank  will  attempt 
to  answer  written  requests  by  making 
the  record  available  within  10  working 
days  of  the  request  or  by  informing  the 
requester  of  the  need  for  additional  iden¬ 
tification  or  the  tendering  of  fees  (as 
specified  in  Paragraph  (d)  below)  within 
said  time  period.  If  the  record  is  to  be 
made  available,  Eximbank  will  so  notify 
the  requester,  which  notice  will  state 
when  the  requested  disclosure  will  be  sent 
or  when  and  where  the  records  will  be 
available  for  personal  inspection,  and. 
if  a  copy  of  a  record  has  been  requested, 
the  number  of  pages  Eximbank  will  copy 
to  comply  with  the  individual's  request 
and  that  the  copy  will  be  mailed  to  the 
individual  or  held  at  Eximbank  for  the 
individual  upon  receipt’  of  a  check  or 
money  order  payable  to  Eximbank  for 
the  sum  due  for  copying  these  documents. 
In  the  case  of  an  adverse  determination 
with  respect  to  a  request,  the  Vice  Presi¬ 
dent — Administration  shall  so  notify  the 
Individual  in  writing,  shall  specify  the 
reasons  therefor  and  shall  advise  of  the 
procedure  for  appealing  such  adverse  de¬ 
termination  to  an  Executive  Vice  Presi¬ 
dent,  as  specified  in  §  405.4(d)  of  this 
section.  * 

(d)  Charges  for  copies  of  records  will 
be  at  the  rate  of  $0.10  per  photocopy  of 
each  page.  Where  records  are  not  suscep¬ 
tible  to  photo-copying,  e.g.  punch  cards, 
magnetic  tapes  or  oversize  materials,  the 
amount  charged  will  be  actual  cost,  as 
determined  on  a  case-by-case  basis.  Only 
one  copy  of  each  record  requested  will  be 
supplied.  No  charge  will  be  made  unless 
the  charge  as  computed  above  would  ex¬ 
ceed  $3  for  each  request  or  related  series 
of  requests.  If  a  fee  in  excess  of  $25  would 
be  required,  the  requester  shall  be  noti¬ 
fied  and  the  fee  must  be  tendered  before 
the  records  will  be  copied. 

(e)  If  Eximbank  refuses  to  comply 
with  an  individual’s  request  for  access, 
as  above  provided,  that  individual  may, 
among  other  things,  bring  a  civil  action 
for  relief  against  Eximbank  in  a  district 
court  of  the  United  States. 

(f)  Any  individual  may  also  request 
(in  accordance  with  the  procedures  above 
set  forth)  a  copy  of  the  “accounting” 
kept  of  each  disclosure  made  by  Exim¬ 
bank  to  another,  person  or  agency  (ex¬ 
cept  for  certain  specified  disclosures)  of 
the  record  pertaining  to  that  individual. 

§  405.4  Correction  of  records  pertaining 
to  individuals. 

(a)  Any  individual  (subject  to  the  re¬ 
quirements  of  {  405.2(b)  of  this  section) 
is  entitled  to  request  amendment  of  rec¬ 
ords  pertaining  to  him  or  her  pursuant 
to  5  USC  552a(d)  (2) .  Such  a  request 
shall  be  made  in  writing  and  addressed 
to  the  Vice  President — Administration, 
Export-Import  Bank  of  the  United 
States,  811  Vermont  Avenue,  NW„  Room 
1031,  Washington.  D  C.  20571. 


(b)  The  request  should  specify  the 
record  and  systems  of  records  involved, 
and  should  specify  the  exact  correction 
desired  and  state  that  the  request  is 
made  pursuant  to  the  Privacy  Act.  An 
edited  copy  of  the  record  showing  the 
desired  correction  should  be  submitted, 
if  possible.  Within  10  working  days  of  the 
receipt  of  a  properly  addressed  request 
(or  within  10  working  days  of  the  time 
the  Vice  President — Administration  be¬ 
comes  aware  that  a  particular  communi¬ 
cation  not  addressed  as  prescribed  above 
is  a  request  for  correction  of  a  record  un¬ 
der  the  Privacy  Act),  the  Vice  Presi¬ 
dent — Administration  shall  acknowledge 
receipt  of  the  request. 

(c)  The  Vice  President — Administra¬ 
tion  upon  the  receipt  of  such  a  request 
shall  promptly  confer  with  the  officer 
responsible  for  the  record.  In  the  event 
it  is  felt  that  correction  is  not  warranted 
in  whole  or  in  part,  the  matter  shall  be 
brought  to  the  attention  of  the  General 
Counsel  of  Eximbank.  If,  after  review  by 
the  General  Counsel  and  discussion  with 
the  requester,  if  deemed  helpful,  it  is  de¬ 
termined  that  correction  as  requested 
is  not  warranted,  a  letter  shall  be  sent  by 
the  Vice  President — Administration  to 
the  requester  denying  his  Or  her  request 
and/or  explaining  what  correction  might 
be  made  if  agreeable  to  the  requester. 
This  letter  shall  set  forth  the  reasons 
for  the  refusal  to  honor  the  request  for 
correction.  It  shall  also  Inform  him  or 
her  of  his  or  her  right  to  appeal  this  de¬ 
cision,  and  include  a  description  of  the 
appeals  procedure  set  for  in  paragraph 

(d)  of  this  section. 

(d)  An  appeal  may  be  taken  from  an 
adverse  determination  under  paragraph 
(c)  of  this  section  to  an  Executive  Vice 
President.  Such  appeal  must  be  made  in 
writing  and  should  clearly  indicate  that 
it  is  an  appeal.  The  basis  for  the  appeal 
should  be  set  forth  in  the  letter,  and  it 
should  be  mailed  to  the  same  address  as 
listed  in  paragraph  (a)  of  this  section. 
A  hearing  at  Eximbank  may  be  requested. 
Such  hearing  will  be  informal,  and  shall 
be  before  an  Executive  Vice  President  or 
his  designee.  Where  no  hearing  is  re¬ 
quested,  *  an  Executive  Vice  President 
shall  render  his  decision  within  thirty 
working  days  after  receipt  of  the  written 
appeal  at  Eximbank,  unless  the  Chair¬ 
man  of  Eximbank,  for  good  cause  shown, 
extends  the  30-day  period,  and  the  ap¬ 
pellant  is  advised  in  writing  of  such  ex¬ 
tension.  If  a  hearing  is  requested,  then 
Eximbank  will  attempt  to  contact  the 
appellant  within  five  working  days  and 
arrange  a  suitable  time  for  the  hearing. 
In  such  cases  the  decision  of  an  Execu¬ 
tive  Vice  President  shall  be  made  within 
30  working  days  after  the  hearing,  unless 
the  time  is  extended,  as  above  provided, 
and  the  appellant  is  advised  in  writing 
of  such  extension. 

(e)  The  final  decision  of  an  Executive 
Vice  President  in  an  appeal  shall  be  in 
writing  and  the  appellant  shall  be  in¬ 
formed  of  the  decision;  if  it  is  adverse  to 
the  appellant,  the  appellant  shall  be  in¬ 
formed  of  the  reasons  for  the  refusal  to 
amend  the  record  and  advised  of  his  or 
her  right  to  appeal  the  decision  under  5 
USC  552a(g>  (1) .  The  individual  shaU 
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also  be  notified  that  he  or  6he  has  the 
right  to  file  with  Eximbank  a  concise 
statement  setting  forth  the  reasons  for 
his  or  her  disagreement  with  the  refusal 
of  Eximbank  to  amend  his  or  her  record. 
Eximbank  shall  promptly  inform  any 
person  or  other  agency  about  the  correc¬ 
tion  of  any  record  previously  disclosed  to 
that  person  or  other  agency  (provided 
that  an  accounting  of  said  disclosures 
was  made) .  Eximbank  shall,  with  respect 
to  all  prior  disclosures  and  in  any  dis¬ 
closure  of  a  record  made  after  the  filing 
of  a  disagreement  statement  by  the  re¬ 
questing  individual,  clearly  note  any  por¬ 
tion  of  the  record  which  is  disputed  and 
provide  said  recipient  with  copies  of  said 
statement,  plus,  at  the  agency’s  discre¬ 
tion,  copies  of  a  concise  statement  of  the 
reasons  for  its  decision  not  to  make  any 
corrections. 

(f)  Assistance  in  preparing  a  request 
to  amend  a  record  or  in  appealing  an  ad* 
verse  determination  on  such  a  request 
may  be  obtained  from  the  Office  of  the 
General  Counsel  of  Eximbank. 

§  105.5  Disclosure  of  records  pertaining 
to  individuals  to  agencies  or  to  indi¬ 
viduals  other  than  the  individual  to 
whom  said  records  pertain. 

Records  subject  to  the  Privacy  Act  that 
are  requested  by  any  individual  other 
than  the  individual  to  whom  they  per¬ 
tain  (or  as  provided  by  $  405.2(b)  of  this 
section)  will  not  be  made  available  ex¬ 
cept  under  the  following  circumstances: 

(a)  Records  required  to  be  made  avail¬ 
able  by  the  Freedom  of  Information  Act 
will  be  released  in  response  to  a  request 
formulated  in  accordance  with  regula¬ 
tions  found  at  12  CFR  Part  404. 

(b)  Records  not  required  by  the  Free¬ 
dom  of  Information  Act  to  be  released, 
may  be  released,  at  the  discretion  of 
Eximbank,  if  the  written  consent  of  the 
individual  to  whom  they  pertain  has  been 
obtained  or  if  such  release  would  be  au¬ 
thorized  under  5  USCa  <b)  (1)  or  (3)- 
(11). 

(c)  If  an  individual  elects  to  inspect  a 
record  in  person  and  desires  to  be  ac¬ 
companied  by  another  person,  the  indi¬ 
vidual  shall  present  to  the  Vice  Pres¬ 
ident — Administration  a  signed  state¬ 
ment  addressed  to  the  Vice  President- 
Administration  by  that  individual  au¬ 
thorizing  his  or  her  record  to  be  disclosed 
to  him  or  her  in  the  presence  of  the  ac¬ 
companying  named  person. 

Francis  P.  Collins, 

Vice  President — Administration. 

[FR  Doc.76-13747  Filed  6-11-76:8:45  am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  389 — APPEALS 

Correction  of  Erroneous  Notice  Regarding 
Revision  of  Appeals  Procedure 

Correction 

In  FR  Doc.  76-11126,  appearing  at 
I>age  16161  in  the  issue  of  Friday, 
April  16, 1976,  on  page  16162,  second  col¬ 


umn,  fourteenth  line  down  in  §  389.2(b) 
the  word,  “the”  should  be  corrected  to 
read,  “be”. 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8908-O] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Encyclopaedia  Britannica,  Inc.,  et  al.; 

Correction 

In  FR  Doc.  76-12400  appearing  at  page 
17884  of  issue  for  Thursday,  April  29, 
1976,  the  following  correction  is  made: 

1.  On  page  17885,  left  column,  follow¬ 
ing  the  fourth  paragraph:  “The  final 
order  to  cease  and  desist,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith,  is  as  follows:”  Insert  the  fol¬ 
lowing: 

FINAL  ORDER 

This  matter  having  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
complaint  counsel  and  respondent’s 
counsel  from  the  initial  decision  and 
upon  briefs  and  oral  argument  in  sup¬ 
port  thereof  and  opposition  thereto,  and 
the  Commission,  for  the  reasons  stated 
in  the  accompanying  Opinion,  having 
granted  the  appeals  in  part: 

It  is  ordered.  That  pages  1-117  of  the 
initial  decision  of  the  administrative  law 
judge  be,  and  they  hereby  are,  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission,  with  the  fol¬ 
lowing  exceptions:  those  portions  of 
pages  103-110  (“The  Remedy”)  which 
are  inconsistent  with  the  opinion  of  the 
Commission  herein. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompanying  Opinion. 

•  *  *  *  • 
Charles  A.  Tobin, 

’  Secretary. 

[FR  Doc.76  13772  Filed  5-11-76:8:45  amj 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS, 
AND  RELATED  PRODUCTS 

[FRL  638-4;  FAP5H6057/T13] 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Procyazine 

On  November  12,  1974,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (39  FR  29869)  that  in  response 
to  a  petition  (FAP  5H5057)  filed  by  the 
Ciba-Geigy  Corp.,  Agricultural  Div.,  PO 
Box  11422,  Greensboro  NC  27409,  21  CFR 
121  was  amended  to  permit  the  experi- 


1  Copies  of  the  Complaint,  Initial  Decision, 
Appendices,  Opinion,  and  Final  Order,  filed 
with  the  original  document. 


mental  use  of  the  herbicide  procyazine 
(2-114-chloro  -  6  -  (cyclopropylamino)  - 
1,3,5  -  triazin-2-yll amino  1  -2-methylpro- 
panenitrile)  on  growing  com  with  a  tol¬ 
erance  of  0.2  part  per  million  (ppm)  for 
residues  of  the  herbicide  in  sweet  com 
cannery  waste  in  accordance  with  an  ex¬ 
perimental  use  permit  that  was  issued 
concurrently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act. 
The  section  containing  this  tolerance,  21 
CFR  121.350,  was  subsequently  recodified 
into  21  CFR  561.320  in  Recodification 
Document  No.  10  (40  FR  14156).  This 
tolerance  expired  November  6,  1975. 

Ciba-Geigy  Corp.  has  requested  a  one- 
year  renewal  of  this  tolerance  both  to 
permit  continued  testing  to  obtain  addi¬ 
tional  data  and  to  permit  the  marketing 
of  sweet  com  cannery  waste  yielded  by 
sweet  com  treated  in  accordance  with 
two  experimental  use  permits,  one  of 
which  is  to  be  renewed,  the  other  to  be 
issued,  concurrently  under  FIFRA. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
herbicide  may  be  safely  used  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permits  issued  under  FIFRA. 
It  has  further  been  determined  that  be¬ 
cause  residues  of  the  herbicide  may  re¬ 
sult  in  sweet  com  cannery  waste  from 
carryover  and  concentration  under  agri¬ 
cultural  uses  as  provided  for  by  the  ex¬ 
perimental  use  permits,  the  one-year  re¬ 
newal  of  the  food  additive  regulation  re¬ 
quested  by  the  petitioner  [21  CFR 
561.3201  should  include  a  tolerance  limi¬ 
tation. 

Accordingly,  a  food  additive  tolerance 
is  established,  as  set  forth  below.  Any 
person  adversely  affected  by  this  regula¬ 
tion  may,  on  or  before  June  11,  1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
East  Tower.  Room  1019,  401  M  St.  SW., 
Washington,  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate  and 
should  specify  both  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  May  12,  1976,  §  561.320  is  re¬ 
vised  as  set  forth  below. 

Secs.  409(c)  (1)  &  (4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [21  U.S.C.  346(c) 
(1)  &  (4)1. 

Dated:  May  4,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs 

§  561.320  Procyazine. 

(a)  A  tolerance  of  0.2  part  per  million 
is  established  for  residues  of  the  herbi¬ 
cide  procyazine  (2-r[4-chloro-6-(cyclo- 
propylamino)  -  1,3,5  -  triazin  -  2  -  yll 
amino]  -  2  -  methylpropanenitrile)  in 
sweet  com  cannery  waste  resulting  from 
application  of  the  herbicide  to  growing 
sweet  com.  Such  residues  may  be  present 
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therein  only  as  a  result  of  application  of 
the  herbicide  in  accordance  with  the  pro¬ 
visions  of  two  experimental  use  permits 
which  expire  April  30.  1977. 

(b)  Residues  in  sweet  com  cannery 
waste  not  in  excess  of  0.2  part  per  mil¬ 
lion  resulting  from  use  as  described  in 
paragraph  (a)  of  this  section  remaining 
after  expiration  of  the  experimental  use 
program  will  not  be  considered  action¬ 
able  if  the  herbicide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permits  and  feed  additive  tolerance. 

(c)  Ciba-Geigy  Corp.  shall  immedi¬ 
ately  notify  the  Environmental  Protec¬ 
tion  Agency  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  Environmental  Protection 
Agency  or  the  Pood  and  Drug  Adminis¬ 
tration. 

[FR  Doc. 76-13699  Filed  S-ll-76;8:45  am] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  GOVERNMENT 
FINANCIAL  OPERATIONS 

PART  261— CLAIMS  PURSUANT  TO  THE 
GOVERNMENT  LOSSES  IN  SHIPMENT  ACT 

The  Department  of  the  Treasury  finds 
that  it  is  necessary  to  revise  its  regula¬ 
tions  at  31  CFR  Part  261  (Treasury  De¬ 
partment  Circular  No.  577),  governing 
claims  for  the  replacement  of  valuables, 
or  the  value  thereof,  shipped  under  the 
Government  Losses  in  Shipment  Act,  as 
amended  (40  U.S.C.  721-729),  to  clarify 
and  modernize  the  existing  language,  and 
to  indicate  the  internal  Treasury  divi¬ 
sion  to  which  certain  reports  and  notices 
required  to  be  submitted  to  the  Secretary 
of  the  Treasury  shall  be  directed.  The  re¬ 
vision  will  also  eliminate,  for  the  ship¬ 
ment  of  registered  securities  by  regis¬ 
tered  mail,  certain  notice  requirements 
generally  imposed  by  $  261.6(a)  for  ship¬ 
ments  exceeding  $10,000  in  value. 

The  Department  also  finds,  in  accord 
with  5  U.S.C.  553,  that  notice  and  public 
procedure  thereon  are  not  necessary 
since  the  revision  involves  rules  of  agency 
procedure. 

Accordingly,  Part  261  and  heading, 
Subchapter  A,  Chapter  n  of  Title  31  or 
the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read: 
sec. 

261 . 1  Scope  of  regulations. 

261.2  Definitions. 

261.3  Shipping  procedure. 

261.4  Preparation  of  shipment. 

261.6  Record  of  shipment. 

261.6  Advice  of  shipment. 

261.7  Report  of  loss,  destruction  or  damage. 
261 A  Claim  for  replacement. 

261.9  Proof  of  claim. 

261.10  Recoveries. 

Authobitt:  Sec.  6.  60  Stat.  480;  40  U.S.C. 
728. 

§  261.1  Scope  of  regulations. 

This  Part  governs  the  reporting  of  loss 
or  destruction  of,  or  damage  to,  valu¬ 


ables  shipped  pursuant  to  section  1  of 
the  Government  Losses  in  Shipment  Act 
(hereafter  the  “Act”)  (40  UJS.C.  721) 
and  proof  of  claim  for  replacement  under 
section  3  of  the  Act  (40  UB.C.  723)  by 
executive  departments,  Independent  es¬ 
tablishments,  agencies,  wholly  owned 
corporations,  officers  and  employees  of 
the  United  States,  and  Federal  Reserve 
banks  when  acting  on  behalf  of  the  Unit¬ 
ed  States  or  agencies  thereof  (hereafter 
“consignors”) .  Failure  by  any  consignor 
or  agent  or  employee  thereof  to  comply 
with  these  regulations  may  delay  recov¬ 
eries,  preclude  reimbursement  from  the 
fund  for  the  payment  of  Government 
losses  In  shipment  (hereafter  the 
“Fund”)  or  other  relief  under  the  Act, 
and  render  the  consignor  responsible  for 
any  loss  occurring  through  such  failure. 

§  261.2  Definitions. 

(a)  The  term  “valuables”  means  any 
articles  or  things  or  representatives  of 
value  in  which  the  United  States  has  any 
interest,  or  in  connection  with  which  it 
has  any  obligation  or  responsibility,  di¬ 
rect  or  indirect,  and  which  have  been  de¬ 
clared  to  be  valuables  by  the  Secretary 
of  the  Treasury  (hereafter  “Secretary”) 
pursuant  to  the  Act,  as  listed  In  §  262.1 
of  this  title. 

(b)  The  term  “shipment”  means  the 
transportation,  or  the  effecting  of  trans¬ 
portation,  of  valuables,  without  limita¬ 
tion  as  to  the  means  or  facilities  used  or 
by  which  the  transportation  is  effected  or 
the  person  to  whom  it  is  made,  and  in¬ 
cludes,  but  is  not  limited  to,  shipments 
made  to  any  executive  department,  inde¬ 
pendent  establishment,  agency,  wholly  or 
partly  owned  corporation,  officer,  or  em¬ 
ployee  of  the  United  States,  or  any  per¬ 
son  acting  on  his  or  its  behalf  or  at  his 
or  its  direction. 

(c)  The  term  “replacement"  means 
payment,  reimbursement,  replacement, 
or  duplication  or  the  expenses  incident 
thereto. 

(d)  The  term  “carrier”  means  any  per¬ 
son,  corporation,  or  other  entity  which 
effectuates  the  shipment  for  consignors 
of  valuables. 

§261.3  Shipping  procedure. 

Shipments  of  valuables  shall  be  made 
so  as  to  provide  the  greatest  possible  pro¬ 
tection  against  risk  of  loss  and  destruc¬ 
tion  of.  and  damage  to,  valuables.  In  ac¬ 
cordance  with  requirements  prescribed 
by  the  consignors  after  notice  to  the  Sec¬ 
retary. 

§261.4  Preparation  of  shipment. 

Each  shipment  shall  be  inspected  and 
verified  by  two  responsible  employees  of 
a  consignor  before  final  preparation  (i.e., 
before  sealing,  locking,  etc.)  for  delivery 
to  the  carrier.  Hie  shipment  shall  be 
finally  prepared  for  delivery  in  the  pres¬ 
ence  of  the  two  employees  and  before 
leaving  their  immediate  control.  If  strict 
compliance  herewith  Is  impossible  or  im¬ 
practicable,  administrative  officers  of  the 
consignor  shall  make  adequate  provision, 
through  the  establishment  of  accounting 
controls  or  otherwise,  for  the  mainte¬ 
nance  of  basic  records  which  will  enable 
them  to  prove,  to  the  satisfaction  of  the 


Secretary,  the  extent  of  loss,  destruction, 
or  damage  in  connection  with  a  claim 
against  the  Fund.  The  requirements  of 
this  section  shall  apply  irrespective  of  the 
carrier  or  method  of  transportation  em¬ 
ployed  in  making  shipments. 

§  261.5  Record  of  shipment. 

(a)  A  record  of  each  shipment  shall  be 
maintained  by  the  consignor.  The  record 
shall  Include:  (1)  The  name  and  address 
of  the  consignee  designated  to  receive  the 
shipment;  (2)  a  complete  description  of 
the  contents  of  the  shipment  (if  the  ship¬ 
ment  is  made  up  of  securities,  the  record 
shall  be  maintained  by  issue,  series,  de¬ 
nomination  and  serial  .number,  and  a 
description  of  any  coupons  attached  to 
such  securities  at  the  time  of  shipment) ; 
(3)  the  face  or  par  value  of  the  shipment 
in  the  case  of  securities,  currency,  etc.,  or 
the  replacement  value  in  the  case  of 
other  valuables;  (4)  the  registry  num¬ 
ber  or  the  lock  and  rotary  numbers,  if 
any,  under  which  shipped;  (5)  the  num¬ 
ber  of  the  registry  receipt,  or  other  re¬ 
ceipt  of  the  carrier;  (6)  the  date  and 
hour  of  delivery  to  the  carrier;  (7)  a 
record  of  the  signatures  of  the  consign¬ 
or’s  employees  who  verified  the  contents 
of  the  package  and  witnessed  its  sealing; 
(8)  a  record  of  the  signature(s)  of  the 
consignor’s  employee  (s)  who  thereafter 
had  custody  of  the  package  until  it  was 
delivered  at  the  post  office  for  registra¬ 
tion  or  deposited  with  the  post  office  or 
other  carrier  for  shipment;  and  (9)  the 
name  of  the  carrier. 

(b)  The  consignor  shall  also  preserve, 
until  assured  that  shipment  has  been 
completed  and  no  claims  action  will  be 
Initiated,  all  registry  receipts  or  other 
carriers’  receipts,  and  other  documents 
incidental  to  the  shipments. 

§  261.6  Advice  of  »hipmrnl. 

(a)  If  the  value  of  any  one  shipment 
to  one  consignee  at  one  time  by  one  con¬ 
signor,  except  in  the  case  of  any  intracity 
shipment  or  the  shipment  of  registered 
securities  by  registered  mail,  equals  or 
exceeds  $10,000,  Immediate  notice  thereof 
shall  be  forwarded  by  the  consignor  to 
the  consignee  by  separate  mall.  Such  no¬ 
tice  shall  include:  (1)A  complete  record 
of  the  contents  of  the  shipment;  (2)  the 
method  of  transportation  employed  and 
the  name  of  the  carrier;  and  (3)  the  date 
of  delivery  to  such  carrier. 

(b)  The  consignee  shall  arrange  that: 
(1)  The  shipment  when  received,  be 
opened  and  inspected  by  one  or  more  re¬ 
sponsible  employees;  (2)  immediate  ad¬ 
vice  of  any  difference  between  the 
amounts  or  quantity  indicated  in  the  no¬ 
tice  by  the  consignor  to  the  consignee  and 
in  the  shipment  when  opened  be  for¬ 
warded  to  the  consignor;  (3)  the  con¬ 
signor  and  the  post  office,  or  office  of 
other  carrier  through  which  delivery 
would  be  made,  be  notified  immediately 
in  the  event  of  the  failure  of  the  ship¬ 
ment  to  arrive  in  due  course;  (4)  the 
consignor  be  advised  immediately  con¬ 
cerning  any  damage  to  the  shipment;  and 
(5)  all  findings  of  the  consignee  In  such 
cases  be  made  a  matter  of  record  subject 
to  the  inspection  of  the  Secretary  or 
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other  Government  officer,  in  connection 
with  any  necessary  investigation. 

§  261.7  Report  of  los*,  destruction  or 
damage. 

(a)  If  a  consignor  receives  notice  that 
loss  or  destruction  of,  or  damage  to,  valu¬ 
ables  shipped  in  accordance  with  the  Act 
has  occurred,  an  immediate  written  re¬ 
port  shall  be  forwarded  by  the  consignor 
to  the  .Secretary,  to  the  attention  of  the 
Bureau  of  Government  Financial  Opera¬ 
tions,  Division  of  Finance  and  Manage¬ 
ment  Information,  Washington,  D.C. 
20226.  If  the  loss,  destruction  or  damage 
represents  a  value  equal  to,  or  in  excess 
of,  $10,000  or  if  delay  in  reporting  is  likely 
to  delay  the  Government  in  recovering 
such  valuables,  the  report  shall  be  trans¬ 
mitted  by  wire  and  promptly  confirmed 
in  writing. 

(b)  The  report  shall  state:  (1)  The 
date  of  shipment;  (2)  the  amount  and 
character  of  the  valuables  lost,  destroyed, 
or  damaged;  (3)  the  name  and  address 
of  the  consignee;  (4)  the  method  of 
transportation,  the  name  of  the  carrier, 
and  the  location  of  the  office  of  the  car¬ 
rier  from  which  shipment  was  made;  (5) 
the  registry  or  other  receipt  numoer; 
and  (6)  the  cause  of  the  loss,  destruction 
or  damage,  if  known. 

(c)  The  consignor  shall  immediately 
report  the  loss,  destruction  or  damage  to 
the  agent  in  charge  of  the  nearest  United 
States  Secret  Service  office,  and  to  the  lo¬ 
cal  post  office  or  local  office  of  other  car¬ 
rier.  The  consignor  shall  also  place  a 
tracer  on  the  shipment  and  take  such 
other  action  as  may  be  necessary  to  facil¬ 
itate  recovery. 

§261.8  Claim  for  replacement. 

Claim  for  replacement  shall  be  made 
in  writing  to  the  Secretary,  to  the  atten¬ 
tion  of  the  Bureau  of  Government  Finan¬ 
cial  Operations,  Division  of  Finance  and 
Management  Information,  Washington, 
D.C.  26826,  and  shall  be  supported  by 
“Proof  of  Claim*’  pursuant  to  8  261.9.  The 
claim,  accompanied  by  a  recommenda¬ 
tion  regarding  the  manner  of  replace¬ 
ment,  shall  be  submitted  through  the 
head,  of  the  consignor  concerned,  or  his 
designee.  The  manner  of  replacement 
shall  be  determined  by  the  Secretary  in 
accordance  with  section  3  of  the  Act,  l.e., 
by  replacement  out  of  the  Fund  or  by  a 
credit  in  the  accounts  of  the  claimant. 

§  261.9  Proof  of  claim. 

The  Secretary  will  require  proof  of 
claim  in  such  form,  and  in  such  manner, 
as  he  deems  necessary.  Proof  of  claim  will 
include  satisfactory  proof  of  shipment 
and  satisfactory  proof  of  loss,  destruc¬ 
tion  or  damage.  The  claim  shall  be  sup¬ 
ported  by  the  original  “record  of  ship¬ 
ment”  required  pursuant  to  5  261.5,  which 
will  be  returned  after  adjustment  of  the 
claim.  The  consignor  shall  submit  a  state¬ 
ment  concerning  the  loss  or  destruction 
of,  or  damage  to,  the  shipment  or  any 
part  thereof.  If  the  shipment  has  been 
received  by  the  consignee  with  contents 
not  intact,  such  statement  shall  set  forth 
all  the  circumstances  relating  to  the  con¬ 
dition  in  which  the  shipment  was  re¬ 


ceived  and  the  manner  of  inspection  and 
verification  of  its  contents.  Affidavits  cov¬ 
ering  the  loss,  destruction  or  damage  to 
the  shipment  shall  be  obtained  from  the 
consignee  and  the  carrier.  The  consignor 
shall  submit  the  statement  and  recom¬ 
mendations  of  the  investigating  officers. 

§  261.10  Recoveries. 

If  relief  is  granted,  the  consignor  shall 
take  all  necessary  and  reasonable  steps 
to  recover  the  lost,  destroyed  or  damaged 
valuables,  or  their  value.  All  recoveries 
and  repayments,  in  connection  with  valu¬ 
ables  for  which  replacement  has  been 
made  out  of  the  Fund,  shall  be  forwarded 
to  the  Secretary  for  credit  to  the  Fund. 

Dated;  April  30,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
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Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

PART  155— INDUSTRIAL  PERSONNEL 
SECURITY  CLEARANCE  PROGRAM 

Revision  of  Part 

On  April  24,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  17995) 
a  Notice  of  Proposed  Rulemaking  to  re¬ 
vise  Part  155  in  accordance  with  Execu¬ 
tive  Order  10865,  “Safeguarding  Classi¬ 
fied  Information  Within  Industry,”  dated 
February  20, 1960,  as  amended  by  Execu¬ 
tive  Order  10969,  dated  January  17, 1961. 
Interested  parties  were  given  the  oppor¬ 
tunity  to  submit,  no  later  than  May  27, 
1975,  any  comments  regarding  the  pro¬ 
posed  revision. 

No  unfavorable  comments  were  re¬ 
ceived  on  the  proposed  revision  to  Part 
155  which  is  hereby  adopted  without 
change  as  set  forth  below. 

Effective  date:  May  12,  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

May  6,  1976. 

Sec. 

155.1  Purpose. 

155.2  Definitions. 

155.3  Applicability  and  scope. 

155.4  Standard  and  policy. 

156.5  Criteria. 

155.6  Administration. 

155.7  Practices  and  procedures. 

155.8  Suspension  actions  in  security  viola¬ 

tion  cases. 

155.9  Reimbursement  for  loss  of  earnings. 

155.10  Pending  and  reopened  cases. 

Authority:  (10  U.S.C.  133;  5  UJ3.C.  801); 
Executive  Order  10865,  26  FR  1583,  3  CFR  401 
(1959-1963  Comp.);  Executive  Order  10901, 
26  FR  508,  3  CFR  437  (1959-1963  Comp.) . 

§  155.1  Purpose. 

In  accordance  with  Executive  Order 
10865,  as  amended  by  E.O.  10909,  this 
part  establishes  the  standard  and  cri¬ 
teria  for  making  security  clearance  de¬ 
terminations  when  persons  employed  in 
private  industry  require  access  to  classi¬ 


fied  defense  information,  and  sets  forth 
policy,  practices  and  procedures  which 
shall  be  followed  for  cases  arising  under 
the  DoD  Industrial  Personnel  Security 
Clearance  Program  (hereinafter  referred 
to  as  the  Program) . 

§  155.2  Definitions. 

(a)  Agencies  refers  to  Executive  De¬ 
partments  and  agencies  outside  of  the 
Department  of  Defense  which  have 
agreed  to  process  industrial  personnel 
security  clearances  under  this  part. 

(b)  Agency  case.  A  case  arising  out  of 
the  release  of  classified  information  to 
or  within  industry  by  an  Agency. 

(c)  Agency  head.  The  head  of  any  of 
the  Agencies  in  paragraph  (a)  of  this 
section. 

(d)  Applicant.  A  person  eligible  to  have 
the  status  of  his  clearance  determined 
under  this  part. 

(e)  Contractor.  An  industrial,  educa¬ 
tional,  commercial,  or  other  organization 
which  has  executed  a  Department  of 
Defense  Security  Agreement. 

(f)  Counsel.  Attorney  or  personal  rep¬ 
resentative  duly  appointed  by  applicant 
as  provided  under  §  155.7(c). 

( g)  Department  counsel.  The  attorney 
duly  appointed  by  the  Department  of 
Defense  to  represent  the  Department  in 
all  proceedings  in  an  applicant’s  case. 

(h)  Department  of  Defense  compo¬ 
nents  includes  the  Military  Departments 
and  Defense  Agencies  and,  as  appropri¬ 
ate,  their  subordinate  organizations. 

(i)  Drug  abuse.  The  illegal,  wrongful 
or  improper  use  of  any  narcotic  sub¬ 
stance,  marijuana  or  dangerous  drugs, 
or  the  illegal  or  wrongful  possession, 
transfer  or  sale  of  the  same. 

(j)  Hearing  examiner.  An  official 
designated  by  the  Department  of  De¬ 
fense  to  conduct  hearings  and  make 
determinations  under  the  Program. 

(k)  Hearing.  A  proceeding  convened 
and  conducted  by  an  BN&miner  in  ac¬ 
cordance  with  this  Directive  for  the  pus- 
pose  of  determining  an  applicant's 
eligibility  for  a  clearanoe. 

(l)  Judicial  notice  is  the  acceptance  of 
material  as  true  without  requiring  proof 
for  purposes  of  a  procedure  under  this 
Directive.  The  Examiner  may  take 
judicial  notice  of  any  Federal,  State,  or 
municipal  statute  or  adjudicative  regula¬ 
tion,  official  report  of  a  legislative  com¬ 
mittee,  or  of  any  adjudicative  fact  not 
subject  to  reasonable  dispute  In  that  it 
is  either:  (1)  Generally  known  within 
the  territorial  jurisdiction,  or  (2)  capable 
of  accurate  and  ready  determination  by 
resort  to  sources  whose  accuracy  can¬ 
not  reasonably  be  questioned.  When  a 
determination  rests  on  judicial  notice 
of  a  material  fact  not  appearing  in  the 
evidence  of  record,  applicant  or  Depart¬ 
ment  Counsel  is  entitled,  on  timely  re¬ 
quest,  to  an  opportunity  to  show  the 
contrary. 

(m)  Relevant  evidence.  Evidence  hav¬ 
ing  any  tendency  to  make  the  existence 
of  any  fact  of  consequence  to  the  deter¬ 
minations  of  the  action  more  probable  or 
less  probable  than  it  would  be  without 
the  evidence. 
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(n)  Security  clearance  or  clearance. 
An  authorization  for  a  contractor  or  per¬ 
son  employed  by  a  contractor  to  have 
access  to  specified  levels  of  classified  de¬ 
fense  information  provided  his  duties  so 
require. 

(o)  Statement  of  reasons.  A  statement 
issued  by  the  Department  of  Defense 
setting  out  the  reasons  why  an  appli¬ 
cant’s  security  clearance  should  be 
denied,  suspended,  or  revoked. 

§  1 55.3  Applicability  and  Scope. 

(a)  The  provisions  of  this  Part  are 
applicable  to  all  Department  of  Defense 
components. 

(b)  By  mutual  agreement,  the  provi¬ 
sions  of  this  part  also  extend  to  other 
Agencies  which  Include : 

(1)  Department  of  State; 

(2)  Department  of  Treasury; 

(3)  Department  of  Interior; 

(4)  Department  of  Agriculture; 

(5)  Department  of  Commerce; 

(6)  Department  of  Labor  ; 

(7)  Department  of  Health,  Education 
and  Welfare; 

(8)  Department  of  Transportation; 

(9)  Environmental  Protection  Agency; 

( 10 )  Federal  Aviation  Administration ; 

(11)  Federal  Energy  Administration; 

( 12 )  General  Services  Administration ; 

(13)  National  Aeronautics  and  Space 
Administration ; 

(14)  National  Science  Foundation; 

(15)  Small  Business  Administration; 
and  such  other  Agencies  as  may  agree  to 
process  industrial  security  clearance 
cases  under  the  provisions  of  this  part. 

(c)  All  applicants  within  the  United 
States  and  its  possessions  who  require 
access  to  classified  defense  information 
and  all  U.S.  citizens  who  require  NATO 
security  clearance  in  their  employment 
by  foreign  contractors  in  NATO  coun¬ 
tries  shall  as  a  minimum  be  Investigated 
in  accordance  with  the  standards  set 
forth  in  30  FR  11533. 

(d)  This  part  applies  to  cases  in  which 
the  applicant  is  eligible  to  be  considered 
for  a  clearance  and  a  Department  of 
Defense  activity  has  recommended 
either:  (1)  That  such  clearance  be  de¬ 
nied  or  revoked,  or  (2)  that  such  clear¬ 
ance  be  suspended  under  {  155.8(a). 

(e)  In  cases  where  an  applicant’s 
clearance  has  been  suspended  or  a  State¬ 
ment  of  Reasons  issued,  the  subsequent 
termination  of  employment  will  not  af¬ 
fect  the  applicant’s  right  to  pursue  these 
procedures. 

(f)  The  Program  may  be  extended  to 
other  cases  at  the  direction  of  the  Assist¬ 
ant  Secretary  of  Defense  (Comptroller) 
or  his  designee. 

(g)  The  Program  does  not  extend  to 
cases  involving  access  to  communications 
analysis  material  or  information,  to  cases 
in  which  a  clearance  is  administratively 
withdrawn  without  prejudice  upon  a 
finding  that  the  applicant  is  not  eligible, 
or  to  cases  in  which  an  interim  clearance 
is  withdrawn  during  an  investigation. 

§  155.4  Standard  and  policy. 

(a)  Access  to  classified  information 
shall  be  granted  or  continued  only  to 
those  applicants  who  have  been  deter¬ 


mined  eligible  based  upon  a  finding  that 
to  do  so  is  clearly  consistent  with  the 
national  interest. 

(b)  In  the  course  of  an  investigation, 
interrogation,  examination,  or  hearing, 
the  applicant  may  be  requested  to  answer 
relevant  questions  or  to  authorize  others 
to  release  relevant  information  about 
himself.  The  applicant  is  expected  to 
give  full,  frank,  and  truthful  answers  to 
relevant  questions  and  to  authorize 
others  to  furnish  relevant  information. 
The  applicant  may  elect  on  constitu¬ 
tional  or  other  grounds  not  to  comply; 
however,  his  refusal  or  failure  to  furnish 
or  authorize  the  furnishing  of  relevant 
and  material  Information  may  prevent 
the  Department  of  Defense  from  reach¬ 
ing  the  affirmative  finding  required  by 
paragraph  (a)  of  this  section,  in  which 
event  any  security  clearance  then  in 
effect  shall  be  suspended  by  the  Assist¬ 
ant  Secretary  of  Defense  (Comptroller) , 
or  his  designee,  and  the  further  process¬ 
ing  of  his  case  discontinued. 

(c)  Inquiries  to  the  applicant  or  to 
others  concerning  an  applicant  will  be 
limited  to  matters  relevant  to  a  deter¬ 
mination  whether  granting  access  to 
classified  information  is  clearly  consis¬ 
tent  with  the  national  interest  and  shall 
not  be  '  directed  to  the  applicants 
opinions  about:  (1)  Religious  beliefs  and 
affiliations;  (2)  racial  matters;  (3)  poli¬ 
tical  candidates  or  parties  other  than 
those  included  in  §  3155.5(c);  and  (4) 
the  constitutionality  or  wisdom  of  legis¬ 
lative  policies.  Because  religious  and 
racial  matters  may  be  serious  stress  areas 
for  many  applicants  where  8  155.5(J)  is 
in  issue,  limitations  (1)  and  (2)  herein 
are  not  binding  on  psychiatrists  or 
psychologists  performing  mental  ex¬ 
aminations  or  evaluations  of  applicants; 
however,  responses  to  such  questions  as 
may  be  asked  under  such  circumstances 
shall  be  evaluated  only  as  to  the  bearing 
they  may  have  on  the  thought  processes 
of  present  or  past  mental  condition. 
Neither  religious  beliefs  nor  racial  mat¬ 
ters  shall  be  basis  for  refusing  to  grant 
or  continue  access  to  classified  informa¬ 
tion. 

(d)  Determinations  under  this  part 
shall  be  in  terms  of  the  national  Interest 
and  shall  in  no  sense  be  determinations 
as  to  the  loyalty  of  the  applicant;  nor 
shall  they  be  considered  a  bar  to  employ¬ 
ment  in  a  position  not  requiring  access 
to  classified  information. 

(e)  The  facts,  circumstances  and  con¬ 
duct  as  determined  under  8  155.5  may,  in 
the  light  of  all  the  surrounding  condi¬ 
tions,  be  the  basis  for  denying  or  revok¬ 
ing  a  clearance.  The  facts,  circumstances 
and  conduct  vary  in  implication,  degree 
of  seriousness,  and  significance  depend¬ 
ing  upon  all  the  factors  in  a  particular 
case.  Therefore,  the  ultimate  determina¬ 
tion  must  be  an  overall  common  sense 
one  based  upon  all  the  information  which 
properly  may  be  consideerd  under  this 
Part  including,  but  not  limited  to,  such 
factors  as  the  following:  the  seriousness 
of  the  facts,  circumstances  and  conduct, 
the  implications,  the  recency,  the  moti¬ 
vations,  the  extent  to  which  the  conduct 
was  voluntary  and  undertaken  with 


knowledge  of  the  circumstances  involved, 
and  to  the  extent  that  it  can  be  estimated 
and  is  appropriate  in  a  particular  case, 
the  probability  that  it  will  continue  in 
the  future. 

§  155.5  Crilcriu. 

The  criteria  for  determining  eligibility 
for  a  clearance  shall  relate,  but  not  be 
limited,  to  the  following: 

(a)  The  attempt  or  commission  of  any 
act  of  sabotage,  espionage,  treason,  se¬ 
dition,  or  anarchy,  or  conspiring  with,  or 
aiding  or  abetting  another  to  commit  or 
attempt  to  commit  any  act  oS  sabotage, 
espionage,  treason,  sedition  or  anarchy. 

(b)  Establishing  or  continuing  a  sym¬ 
pathetic  association  with  a  saboteur,  spy. 
traitor,  seditionist,  anarchist,  or  with  an 
espionage  agent  or  other  representative 
of  a  foreign  nation  whose  interests  may 
be  inimical  to  the  interests  of  the  United 
States,  or  with  any  person  who  advocates 
the  use  of  force  or  violence  to  overthrow 
the  Government  of  the  United  States  or 
the  alteration  of  the  form  of  Government 
of  the  United  States  by  unconstitutional 
means. 

(c)  Any  membership  or  activity  know¬ 
ingly  in  sympathy  with  or  in  support  of 
any  foreign  or  domestic  organization, 
association,  movement,  group  or  com¬ 
bination  of  persons  who  instigate,  con¬ 
spire  or  foment  the  commission  of  acts 
to  deny  other  persons  their  rights  under 
the  Constitution  of  the  United  States  or 
who  seek  to  alter  the  foim  of  Govern¬ 
ment  of  the  United  States  by  force  or 
violence  or  by  other  unconstitutional 
means. 

(d)  Intentional,  unauthorized  dis¬ 
closure  to  any  person  of  classified  infor¬ 
mation,  or  of  other  information,  dis¬ 
closure  of  which  is  prohibited  by  law. 

(e)  Performing  or  attempting  to  per¬ 
form  his  duties,  or  otherwise  acting,  so 
as  to  serve  the  interests  of  another  gov¬ 
ernment  in  preference  to  the  interests  of 
the  United  States. 

(f)  "Wilful  violation  or  disregard  of 
security  regulations. 

(g)  Any  deliberate  misrepresentations, 
falsifications  or  omission  of  material 
facts  from  a  personnel  security  ques¬ 
tionnaire  or  personal  history  statement, 
or  in  testimony  or  evidence  adduced  dur¬ 
ing  the  course  of  a  hearing. 

(h)  Any  criminal,  infamous,  dishonest, 
or  notoriously  disgraceful  conduct,  ha¬ 
bitual  or  episodic  use  of  Intoxicants  to 
excess,  drug  addiction,  drug  abuse,  or 
sexual  perversion. 

(i)  Facts,  circumstances  or  conduct 
reflecting  activity  of  a  reckless,  irrespon¬ 
sible  or  wanton  nature  which  indicates 
such  poor  judgment,  unreliability  or  un¬ 
trustworthiness  as  to  suggest  that  the 
applicant  might  fail  to  safeguard  clas¬ 
sified  information  entrusted  to  his  care 
and  use  or  might  disclose  classified  in¬ 
formation  to  unauthorized  persons  or 
otherwise  assist  such  persons,  whether 
deliberately  or  inadvertently,  in  activi¬ 
ties  inimical  to  the  national  interest. 

(j)  Any  illness,  including  any  mental 
condition,  of  a  nature  which,  in  the  opin¬ 
ion  of  competent  medical  authority,  may 
cause  significant  defect  in  the  judgment 
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or  reliability  of  the  applicant  with  due 
regard  to  the  transient  or  continuing  ef¬ 
fect  of  the  illness  and  the  medical  find¬ 
ings  In  such  cases. 

(k)  Any  facts  or  circumstances  which 
furnish  reason  to  believe  that  the  appli¬ 
cant  may  be  subjected  to  coercion,  in¬ 
fluence,  or  pressure  which  may  be  likely 
to  cause  action  contrary  to  the  national 
interest.  Such  facts  may  include  but  are 
not  limited  to  the  presence  of  a  close 
relative  of  the  applicant  or  of  the  appli¬ 
cant’s  spouse  in  a  nation  whose  Interests 
may  be  inimical  to  the  Interests  of  the 
United  States,  or  in  satellites  or  occupied 
areas  of  such  a  nation,  under  circum¬ 
stances  permitting  coercion  or  pressure 
to  be  brought  on  the  applicant  through 
such  relatives  which  may  be  likely  to 
cause  action  contrary  to  the  national  in¬ 
terest.  The  term  close  relative  includes 
parents,  brothers,  sisters,  offspring,  and 
spouse. 

(l)  Excessive  indebtedness,  recurring 
financial  difficulties,  unexplained  afflu¬ 
ence  or  repetitive  unexplained  absences 
from  places  of  employment  or  official 
duty. 

(m)  Refusal  by  the  applicant,  without 
satisfactory  subsequent  explanation,  to 
answer  questions  before  a  Congressional 
Committee,  Federal  or  State  Court,  or 
Federal  administrative  body,  regarding 
charges  of  his  alleged  disloyalty  or  other 
conduct  relevant  to  his  security  eligi¬ 
bility. 

§  155.6  Administration. 

(a)  The  Assistant  Secretary  of  Defense 
( Comptroller)  or  his  designee  shall  pro¬ 
vide  policy  and  procedural  guidance  for 
the  Program  and  is  responsible  for  its 
administration,  including  the  organiza¬ 
tion  and  composition  of  the  various 
boards  and  staffs,  and  the  establishment 
of  field  offices.  The  Assistant  Secretary 
of  Defense  (Comptroller),  or  his  des¬ 
ignee,  may  issue  supplemental  instruc¬ 
tions  and  guidance  as  may  be  desirable 
for  efficient  and  equitable  operation  of 
the  Program  or  to  accomplish  the  ob¬ 
jectives  set  out  in  Executive  Order  10865, 
as  amended  by  E.  O.  10909,  January  17, 
1961.  Supplemental  instructions  and 
guidance  affecting  the  procedural  or 
substantive  rights  of  an  applicant  under 
this  Part  shall  be  Issued  as  numbered 
publications  entitled  “Personnel  Clear¬ 
ance  Memorandums’'  and  shall  be  pub¬ 
lished  in  the  Federal  Register. 

(b)  An  Office  shall  be  established  in 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  to  administer  the 
Program  and  shall  include  an  Adminis¬ 
trative  Staff,  Department  Counsel, 
Screening  Board,  Field  Offices,  and  an 
Appeal  Board. 

(c)  DoD  components  designated  to 
support  boards,  staffs,  and  Add  offices 
will  provide,  from  resources  available  to 
the  designated  DoD  component,  financ¬ 
ing,  personnel  and  personnel  spaces,  of¬ 
fice  facilities,  and  related  administrative 
support. 

(d)  The  Assistant  Secretary  of  De¬ 
fense  (Comptroller),  or  his  designee.  Is 
authorized  to  Issue  in  appropriate  cases, 
Invitations  and  travel  orders  to  persons 
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to  appear  and  testify  who  have  provided 
oral  or  written  statements  adverse  to  the 
applicant  relating  to  a  controverted  is¬ 
sue.  The  Assistant  Secretary  of  Defense 
(Comptroller) ,  or  his  designee,  is  author¬ 
ized  to  issue  instructions  regarding  the 
issuance  of  travel  orders,  payment  of 
travel  expenses,  and  reimbursement  for 
actual  expenses  as  provided  by  section  6 
of  Executive  Order  10865,  as  amended  by 
E.  O.  10909,  January  17,  1961. 

(e)  Screening  Board  members  will  be 
designated  by  the  Assistant  Secretary  of 
Defense  (Comptroller)  or  his  designee. 
The  Screening  Board  will  be  divided  into 
panels  of  three  members  each;  one  mem¬ 
ber  of  each  panel  will  be  designated  as 
chairman.  In  an  agency  case,  the  Agency 
Head  may  appoint  one  member  from  his 
agency  to  such  a  panel. 

(f)  Hearing  Examiners,  who  must  be 
qualified  civilian  attorneys,  will  be  desig¬ 
nated  by  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller)  or  his  designee.  A 
single  Examiner  will  be  assigned  to  each 
case.  Examiners  will  be  assigned  to  such 
locations  as  will  best  serve  the  needs  of 
the  Program. 

(g)  Department  Counsel,  who  must  be 
qualified  civilian  attorneys,  will  be  desig¬ 
nated  by  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller),  or  his  designee,  to 
act  as  counsel  for  the  Department  of 
Defense  in  cases  in  which  hearings  are 
held.  Department  Counsel  will  present 
the  Department’s  case  at  the  hearing 
and  will  conduct  examinations  and  cross- 
examinations  of  those  persons  testifying, 
as  appropriate.  Other  functions  of  De¬ 
partment  Counsel  .include:  (1)  Providing 
advice  and  assistance  to  the  Screening 
Board  as  required,  and  (2)  taking  ap¬ 
peals  to  and  arguing  cases  before  the 
Appeal  Board  on  behalf  of  the  Depart¬ 
ment.  Department  Counsel  will  not  par¬ 
ticipate  in  the  deliberations  or  determi¬ 
nations  of  any  of  the  Boards,  nor  present 
any  argument  or  other  representation  to 
an  Examiner  or  to  the  Appeal  Board 
with  respect  to  any  case  pending  before 
such  Examiner  or  Board  unless  the  ap¬ 
plicant  involved  in  provided  with  ad¬ 
vance  notice  and  reasonable  opportunity 
to  be  heard. 

(h)  Appeal  Board-  members  will  be 
designated  by  the  Assistant  Secretary  of 
Defense  (Comptroller)  or  his  designee. 
The  Appeal  Board  will  be  divided  into 
panels  of  three  members  each.  One  mem¬ 
ber  of  each  panel  will  be  designated  as 
chairman.  The  chairman  and  at  least 
one  other  member  of  the  panel  shall  be 
qualified  civilian  attorneys.  In  an  agency 
case,  the  Agency  Head  may  appoint  one 
member  from  his  Agency  to  such  a  panel. 

(i)  The  Screening  Board,  the  Hearing 
Examiners,  and  the  Appeal  Board  shall 
fulfill  their  responsibilities  as  defined 
herein  under  the  administrative  au¬ 
thority,  direction  and  control  of  the 
Assistant  Secretary  of  Defense  (Comp¬ 
troller).  The  Assistant  Secretary  of  De¬ 
fense  (Comptroller),  or  his  designee, 
shall  exercise  the  administrative  au¬ 
thority,  direction  and  control  of  the 
Program  so  as  to  assure  the  Board 
Members  and  Examiners  render  lmpar- 
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tial  and  independent  findings,  judg¬ 
ments,  and  determinations  in  security 
clearance  cases. 

§  155.7  Practices  and  procedures. 

(а)  Screening  board.  (1)  Where  a  De¬ 
partment  of  Defense  Component  recom¬ 
mends  that  an  industrial  security  clear¬ 
ance  be  denied  or  revoked,  the  applicants 
case  and  the  recommendation  of  the 
Defense  Component  will  be  referred  to 
the  Screening  Board.  As  an  interim 
measure,  where  a  determination  is  made 
that  the  applicants  continued  access  to 
classified  information,  pending  action 
by  the  Screening  Board,  would  consti¬ 
tute  an  immediate  threat  to  the  national 
interest,  an  existing  clearance  will  be 
suspended.  This  interim  suspension  au¬ 
thority  is  limited  to  statutory  appointees 
and  the  Deputy  Director  for  Contract 
Administration  Services,  Defense  Sup¬ 
ply  Agency;  however,  where  there  h  sig¬ 
nificant  evidence  of  espionage  or  sabo¬ 
tage,  emergency  suspension  action  may 
be  taken  by  an  authorized  subordinate 
after  consulting  with  appropriate  in¬ 
vestigative  agency  officials.  The  Assist¬ 
ant  Secretary  of  Defense  (Comptroller), 
or  his  designee,  shall  be  notified  promptly 
of  all  suspension  actions  taken  under 
this  subsection  together  with  the  basis 
therefor. 

(2)  With  respect  to  any  case  pending 
before  it,  the  Screening  Board  may  di¬ 
rect:  (i)  Further  investigation,  specify¬ 
ing  the  particular  matters  to  be  inves¬ 
tigated;  (ii)  written  interrogatories; 
(iii)  interviews  with  the  applicant  or 
other  persons;  (iv)  a  medical  examina¬ 
tion  of  the  applicant;  or  (v)  recommend 
to  the  Assistant  Secretary  of  Defense 
(Comptroller) ,  or  his  designee,  the  sus¬ 
pension  of  the  applicants  clearance  pend¬ 
ing  further  proceedings. 

(3)  Determinations  of  the  Screening 
Board  will  be  made  by  majority  vote. 

(4)  Where  the  Screening  Board  de¬ 
termines  that  clearance  at  the  level  re¬ 
quested  is  clearly  consistent  .with  the  na¬ 
tional  interest,  a  written  determinination 
will  be  prepared,  the  Defense  Compo¬ 
nent  concerned  notified,  and  any  out¬ 
standing  suspension  rescinded. 

(5)  Where  the  Screening  Board  de¬ 
termines  that  the  case  does  not  warrant 
a  favorable  determination,  it  will  pre¬ 
pare  a  Statement  of  Reasons  informing 
the  applicant  of  the  grounds  upon  which 
his  clearance  may  be  denied  or  revoked. 
The  Statement  of  Reasons  shall  be  as 
comprehensive  and  detailed  as  the  na¬ 
tional  security  permits.  For  suspension 
actions  in  security  violation  cases,  see 
9  155.8. 

(б)  The  Statement  of  Reasons  shall 
be  forwarded  to  the  applicant  by  the  As¬ 
sistant  Secretary  of  Defense  (Comp¬ 
troller),  or  his  designee,  with  a  letter 
of  instructions  clearly  outlining  subse¬ 
quent  actions  required  of  the  applicant, 
including  information  on  his  right  to 
counsel  and  right  to  appeal. 

fb)  Applicant's  answer  to  the  state - 
ment  of  reasons.  (1)  To  be  entitled  to  a 
hearing  the  applicant  must  submit  to 
the  assigned  Examiner  within  twenty 
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(20)  days  after  receipt  of  the  Statement 
of  Reasons  a  detailed  written  answer 
under  oath  or  affirmation  which  shall 
admit  or  deny  specifically  each  allega¬ 
tion  and  each  supporting  fact  contained 
In  the  Statement  of  Reasons.  A  general 
denial  or  other  similar  answer  is  not 
sufficient  The  answer  must  be  suffi¬ 
ciently  responsible  to  permit  the  Depart¬ 
ment  of  Defense  to  determine  the  Issues 
that  are  controverted.  Where  an  appli¬ 
cant  is  without  knowledge  or  informa¬ 
tion  sufficient  to  form  a  belief  as  to  the 
truth  of  an  allegation  contained  in  the 
Statement  of  Reasons,  he  may,  after  set¬ 
ting  out  fully  the  circumstances,  so  state 
and  it  may  have  the  effect  of  a  denial, 
upon  showing  that  he  has  made  reason¬ 
able  Inquiries  as  to  the  matters  alleged 
and  has  been  unable  to  obtain  the  requi¬ 
site  information  or  knowledge. 

(2)  An  applicant  who  answers  the 
Statement  of  Reasons  as  prescribed 
above  is  entitled  to  a  hearing  before  an 
Examiner.  He  may  appear  in  person  and 
be  represented  by  counsel  of  his  own 
choosing  as  provided  in  paragraph  (c) 
of  this  section.  He  shall  have  a  reason¬ 
able  time  to  prepare  for  the  hearing.  At 
the  hearing  he  may  present  evidence  in 
his  own  behalf  and  may  cross-examine 
adverse  witnesses  either  orally  or  in  writ¬ 
ing  as  hereinafter  provided. 

(3)  Where  the  applicant  answers  the 
Statements  of  Reasons  but  does  not  re¬ 
quest  a  hearing,  the  Examiner  assigned 
to  the  case  will  make  a  determination 
based  upon  a  file  of  all  relevant  mate¬ 
rial  which  could  be  adduced  at  a  hearing 
including  the  applicants  answer.  Depart¬ 
ment  Counsel  will  prepare  the  file  of 
relevant  material  and  provide  the  appli¬ 
cant  with  copies  of  all  material  included 
in  tiie  file  except  the  information  ex¬ 
cluded  from  release  under  (f)  (4)  and 
(5)  of  this  section.  Whenever  informa¬ 
tion  under  (f)  (4)  and  (5)  of  this  section 
la  to  be  considered  by  the  Examiner,  the 
applicant  shall  be  furnished  with  as  eom- 
prehensive  and  detailed  a  summary  of 
information  as  national  security  permits. 
The  applicant  will  be  given  a  reasonable 
time  to  submit  documentary  informa¬ 
tion  in  rebuttal,  in  explanation  or  in 
mitigation  of  the  material  in  the  file  to 
be  considered  by  the  Examiner.  The  Ex¬ 
aminer  shall  rule  upon  the  admissibility 
of  all  file  material  submitted  by  Depart¬ 
ment  Counsel  and  the  documentary  evi¬ 
dence  submitted  by  the  applicant. 

(4)  Should  the  applicant  not  answer 
the  Statement  of  Reasons  or  fail  to  sub¬ 
mit  a  responsive  answer  as  required  un¬ 
der  subparagraph  (b)  (1)  of  this  para¬ 
graph,  the  case  will  be  returned  by  the 
Examiner  to  the  Assistant  Secretary  of 
Defense  (Comptroller),  or  his  designee, 
who  shall  deny  issuance  of  clearance  and 
revoke  any  outstanding  clearance  held  by 
the  applicant.  The  applicant  will  be 
notified  of  the  action  taken  and  advised 
of  the  provisions  under  S  155.8,  for  re¬ 
opening  and  reconsidering  his  case. 

(c)  Counsel  for  applicant.  (1)  Hie  ap¬ 
plicant  may  appear  before  any  Examiner 
or  any  Appeal  Board  and  be  heard  in 
person,  with  or  without  counsel. 
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(2)  Any  member  of  the  Bar  of  any 
State,  the  District  of  Columbia  or  any 
territory  of  the  UJS.,  in  good  standing, 
is  authorized  to  appear  and  represent  an 
applicant. 

(3)  Applicant  shall  have  the  privilege 
to  select  and  appoint  any  responsible 
person  of  his  choice  to  act  as  his  personal 
representative.  A  person,  other  than  a 
member  of  the  Bar,  who  has  been  desig¬ 
nated  as  a  personal  representative  for 
an  applicant  and  has  accepted  the  posi¬ 
tion,  shall  certify  that  he  has  read,  un¬ 
derstands  and  will  comply  with  the  rules 
of  practice  and  procedure  as  set  forth  in 
this  Part. 

(4)  All  counsel  and  personal  repre¬ 
sentatives  shall  conduct  themselves  in  a 
manner  consistent  with  orderly  process 
and  due  regard  for  judicial  decorum  in 
all  dealings  with  the  Directorate  for 
Industrial  Security  Clearance  Review. 

(5)  Any  counsel  or  personal  repre¬ 
sentative  who  shall  violate  any  rule  of 
conduct  or  procedure  under  this  Direc¬ 
tive,  an  order  of  the  Examiner  or  the 
Appeal  Board,  or 

(1)  Has  failed  to  conform  to  stand¬ 
ards  of  ethical  conduct  required  of 
practitioners  at  the  Bar  of  any  Court, 

<ii)  Is  lacking  in  character  or 
professional  Integrity,  or 

(ill)  Displays  toward  the  Boards  or 
any  Hearing  Examiners  conduct  which 
if  displayed  toward  any  court  of  the 
United  States  or  any  of  its  territories  or 
the  District  of  Columbia,  would  be  cause 
for  censure,  suspension  or  disbarment, 
may  be  censured,  suspended  or  disquali¬ 
fied  from  representing  applicants  in  pro¬ 
ceedings  under  this  Part.  Before  any 
member  of  the  Bar  or  personal  repre¬ 
sentative  shall  be  censured,  suspended, 
or  disqualified,  charges  shall  be  preferred 
against  such  practitioner  and  he  shall 
be  afforded  an  opportunity  to  be  heard 
thereon.  Upon  recommendation  of  the 
Bxaaalwer  cur  Appeal  Board,  suspension 
or  disqualification  of  applicant's  counsel 
or  personal  representative  and  his  rein¬ 
statement  shall  be  made  by  the  Assist¬ 
ant  Secretary  of  Defense  (Comptroller  ) , 
or  his  designee. 

<d)  Examiner  and  prehearing  proce¬ 
dures.  (1)  Upon  the  issuance  of  a  State¬ 
ment  of  Reasons  to  an  applicant,  his 
case  shall  be  assigned  to  an  Examiner. 
The  Examiner  at  the  time  of  the  case 
assignment  shall  be  provided  only  with 
a  copy  of  the  Statement  of  Reasons  and 
the  transmittal  correspondence  sent  to 
the  applicant.  All  other  evidence  re¬ 
ceived  and  considered  by  the  Examiner 
shall  consist  only  of  the  Information 
made  part  of  the  record  in  conformity 
with  this  part.  Except  for  the  Statement 
of  Reasons  which  is  issued  to  the  appli¬ 
cant,  the  original  of  any  pleading  in¬ 
cluding  the  applicant’s  answer  to  the 
Statement  of  Reasons  shall  be  filed  with 
the  Examiner  for  the  record. 

(2)  The  Examiner  shall  rule  upon  all 
prehearing  issues  Including  the  suffi¬ 
ciency  of  the  answer  to  the  Statement 
of  Reasons.  The  Examiner  may  require 
pleadings  or  arguments  on  prehearing 
conferences. 


(3)  The  Examiner  may  require  a  pre- 
hearing  conference  with  applicant,  his 
counsel  or  personal  representative  and 
Department  Counsel  In  the  Interest  of 
efficiency  and  orderly  proceedings. 

(4)  The  Examiner  may  allow  prehear¬ 
ing  discovery  consistent  with  the  pro¬ 
visions  of  paragraph  (e)  of  this  section. 

(5)  Parties  to  the  proceedings  shall 
serve  each  other  with  a  copy  of  any 
pleading  or  communication  addressed  to 
the  Examiner.  If  the  applicant  fails  to 
comply  with  this  requirement,  the  Ex¬ 
aminer  shall  provide  a  copy  of  any  such 
pleading  or  communication  to  Depart¬ 
ment  Counsel. 

(6)  Upon  the  failure  of  an  applicant 
or  his  counsel  to  comply  with  an  order 
of  the  Examiner,  the  proceeding  shall 
be  discontinued  and  the  case  referred 
to  the  Assistant  Secretary  of  Defense 
(Comptroller),  or  his  designee,  for  ap¬ 
propriate  action  to  suspend  any  out¬ 
standing  clearance  held  by  the  applicant. 
Resumption  of  the  hearing  shall  occur 
upon  satisfactory  compliance  with  the 
order.  A  suspended  clearance  may  be 
reinstated  by  the  Assistant  Secretary  of 
Defense  (Comptroller),  or  his  designee, 
for  good  cause. 

(7)  Department  Counsel  is  authorized 
to  consult  directly  with  the  applicant 
or  his  counsel  for  the  purpose  of  reach¬ 
ing  agreement  with  respect  to  matters 
in  issue.  Stipulations  entered  into  shall 
be  binding  upon  the  applicant  and  the 
Department  Counsel  for  the  purpose  of 
these  proceedings,  except  that  such  stip¬ 
ulations  shall  not  be  binding  on  the 
Examiner  unless  accepted  by  him. 

(8)  The  applicant  is  responsible  for 
producing  witnesses  and  other  evidence 
in  his  own  behalf  at  the  hearing.  Upon 
request,  the  Department  Counsel  and 
the  Examiner  may  provide  assistance 
upon  a  showing  that  it  is  practicable  and 
necessary. 

(9)  Department  Counsel  is  responsible 
for  producing  witnanes  and  information 
relied  upon  by  the  Department  to  estab¬ 
lish  thoee  facts  alleged  in  the  Statement 
of  Reasons  which  have  been  contro¬ 
verted.  All  Department  of  Defense 
Components  shah  cooperate  fully  with 
Department  Counsel  so  that  the  De¬ 
partment’s  responsibilities  under  this 
subsection  may  be  fulfilled. 

(10)  The  applicant  who  requests  and 
is  granted  a  hearing  will  be  notified  of 
the  time  and  place  of  the  hearing  by  the 
Examiner  to  whom  the  case  is  assigned. 
Normally  the  hearing  will  be  held  in  the 
city  where  the  Examiner’s  office  is  lo¬ 
cated,  but  to  the  extent  that  it  is  practi¬ 
cal  the  hearing  may  be  held  elsewhere 
for  the  convenience  of  the  applicant  or 
other  good  cause.  Postponements  or  con¬ 
tinuance  of  the  hearings  shall  be  at  the 
discretion  of  the  Examiner  and  shall  be 
granted  only  for  good  cause. 

(11)  Where  an  applicant  fails  to  ap¬ 
pear  at  the  time  and  place  set  for  a  hear¬ 
ing  without  good  cause,  or  fails  to  agree 
to  a  hearing  date,  the  Examiner  shall 
return  the  case  to  the  Assistant  Secre¬ 
tary  of  Defense  (Comptroller),  or  his 
designee,  for  appropriate  action  to  sus- 
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pend  any  outstanding  clearance  held  by 
the  applicant  and  advise  the  applicant 
thereof.  Reinstatement  of  a  suspended 
clearance  or  of  the  proceedings  may  be 
made  by  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller) ,  or  his  designee,  for 
good  cause. 

(e)  Hearing.  (1)  The  purpose  of  a 
hearing  under  the  Program  is  to  ascer¬ 
tain  all  the  relevant  facts  in  the  case  in 
order  that  a  fair  and  Impartial  deter¬ 
mination  may  be  reached.  Any  relevant 
material,  oral  or  documentary  evidence 
may  be  received  and  technical  rules  of 
evidence  shall  be  relaxed  to  the  extent 
of  permitting  a  full  evidentiary  record; 
otherwise,  the  Federal  Rules  of  Evidence 
shall  apply  as  a  guide.  The  rules  of  pro¬ 
cedure  and  evidence  governing  adminis¬ 
trative  hearings  under  the  Administra¬ 
tive  Procedures  Act  are  not  applicable 
to  hearings  under  this  Part. 

(2)  The  Examiner  shall  be  the  presid¬ 
ing  officer  of  the  hearing  and  respon¬ 
sible  for  its  decorum  and  management. 
The  hearing  will  be  conducted  in  an  or¬ 
derly  manner.  Unless  the  applicant  spe¬ 
cifically  requests  and  is  granted  an  open 
hearing,  a  hearing  may  be  attended  only 
by  the  Examiner,  the  applicant  and  his 
counsel,  authorized  personnel  of  the  De¬ 
partment  of  Defense  and  necessary  cleri¬ 
cal  personnel.  Unless  the  Examiner  spe¬ 
cifically  rules  otherwise,  a  person  ex¬ 
pected  to  testify  at  the  hearing  may  not 
be  present  prior  to  testifying.  The  Ex- 
laminer  may  limit  the  number  of  specta¬ 
tors  to  meet  the  physical  capacity  of  the 
hearing  room.  Should  a  spectator  impair 
the  orderly  progress  of  the  hearing,  the 
Examiner  is  authorized  to  exclude  him 
from  the  hearing  room. 

(3)  Should  the  conduct  of  the  appli¬ 
cant  or  counsel  impair  the  orderly  prog¬ 
ress  of  the  hearing  or  should  the  Exami- 
er's  rulings  be  ignored  or  flouted  delib¬ 
erately,  the  Examiner  is  authorized  in 
his  discretion  to  recess  the  hearing  forth¬ 
with  pending  satisfactory  assurances  to 
him  by  the  applicant  and  counsel  that 
the  rulings  of  the  Examiner  will  be  fol¬ 
lowed,  and  he  may  take  appropriate  ac¬ 
tion  under  (c)  (5)  of  this  section. 

(4)  After  a  hearing  has  been  convened 
and  the  Statement  of  Reasons  and  the 
applicant’s  answer  thereto  have  been  en¬ 
tered  into  the  record,  the  applicant  shall 
have  the  right  to  make  a  general  open¬ 
ing  statement  and  to  present  his  case. 

(5)  Preliminary  questions  concerning 
the  competency  or  qualifications  of  a 
person  to  be  a  witness,  the  existence  of 
a  privilege  or  the  admissibility  of  evi¬ 
dence  shall  be  determined  by  the  Ex¬ 
aminer. 

(6)  The  Examiner  shall  notify  all  wit¬ 
nesses  testifying  that  section  1001  of  Title 
18,  United  States  Code,  is  applicable  and 
that  it  makes  it  a  criminal  offense  pun¬ 
ishable  by  a  maximum  of  five  years 
imprisonment,  $10,000  fine,  or  both, 
knowingly  and  willfully  to  make  a  false 
statement  or  representation  to  any  de¬ 
partment  or  agency  of  the  United  States 
as  to  any  matter  within  the  Jurisdiction 
of  any  department  or  agency  of  the 
United  States.  Written  interrogations 
unless  otherwise  ordered  by  the  Ex¬ 


aminer  may  be  answered  subject  to  and 
with  an  awareness  of  the  provisions  of 
section  1001,  Title  18,  United  States  Code. 

(7)  The  Examiner  may  require  the 
applicant  to  respond  to  relevant  ques¬ 
tions,  to  undergo  a  medical  examination, 
or  to  authorize  the  release  of  relevant 
information  In  the  possession  of  other 
parties.  Should  the  applicant  refuse,  the 
Examiner  may  refer  the  case  to  the  As¬ 
sistant  Secretary  of  Defense  (Comp¬ 
troller),  or  his  designee,  for  action  in 
accordance  with  the  provisions  of 
§  155.4(b). 

(8)  When  appropriate,  the  Examiner 
may  amend  the  Statement  of  Reasons 
on  motion  of  the  applicant  or  Depart¬ 
ment  Counsel,  or  on  his  own  motion,  to 
make  it  conform  to  the  information 
presented  and  enter  the  amendment  into 
the  record.  When  such  amendments  are 
made,  the  Examiner  will  grant  the  ap¬ 
plicant  such  additional  time  as  the  Ex¬ 
aminer  deems  appropriate  to  answer 
such  amendments  and  present  evidence 
pertaining  thereto. 

(9)  The  Examiner  may  recess  the  hear¬ 
ing  at  the  request  of  the  applicant  or  his 
counsel,  Department  Counsel,  or  upon 
his  own  motion. 

(10)  A  verbatim  transcript  (in  tripli¬ 
cate)  will  be  made  of  the  hearing  and 
made  a  permanent  part  of  the  record. 
The  transcript  will  not  include  informa¬ 
tion  Introduced  in  accordance  with  pro¬ 
visions  of  (f )  (4)  and  (5)  of  this  section. 
The  applicant  will  be  furnished  without 
cost  one  copy  of  the  transcript,  less  the 
exhibits.  Corrections  will  be  allowed  by 
the  Examiner  solely  for  the  purpose  of 
conforming  the  transcript  to  the  actual 
testimony. 

(11)  Whenever  the  Examiner  con¬ 
cludes  that  he  requires  additional  in¬ 
formation  in  making  a  determination,  he 
may  request  that  a  further  investiga¬ 
tion  or  examination  be  conducted.  In¬ 
formation  thus  developed  shall  be  made 
available  to  the  Examiner  subject  to  the 
provisions  of  this  part. 

(f)  The  case  record.  (1)  The  record  of 
a  case  shall  consist  of  all  information 
presented  in  accordance  with  this  part 
by  the  DoD  and  by  or  on  behalf  of  the 
applicant.  Irrelevant,  immaterial,  and 
unduly  repetitious  material  shall  be  ex¬ 
cluded  in  the  discretion  of  the  Examiner. 

(2)  Information  adverse  to  the  appli¬ 
cant  on  any  controverted  issue  may  not 
be  made  a  part  of  the  hearing  record 
unless:  (i)  The  information  or  a  sum¬ 
mary  thereof  has  been  made  available  to 
the  applicant,  and  (li)  he  either  offers 
no  objection  to  its  presentation,  or  is  af¬ 
forded  an  opportunity  to  cross-examine 
the  persons  supplying  the  information 
either  orally  or  in  writing.  The  foregoing 
restrictions  do  not  apply  to  information 
received  and  considered  under  (3),  (4), 
(5),  and  (6)  of  this  paragraph. 

(3)  Records  compiled  in  the  regular 
course  of  business,  or  other  physical  evi¬ 
dence  other  than  investigative  reports, 
may  be  made  a  part  of  the  record  in  the 
cases  subject  to  rebuttal  without  authen¬ 
ticating  witnesses,  provided  that  such 
information  has  been  furnished  by  an 
investigative  agency  pursuant  to  its  re¬ 


sponsibilities  In  connection  with  assist¬ 
ing  the  Secretary  of  Defense,  or  the 
Agency  Head  concerned,  to  safeguard 
classified  information  within  Industry 
pursuant  to  Executive  Order  10865. 

(4)  Records  compiled  in  the  regular 
course  of  business  or  other  physical  evi¬ 
dence  other  than  investigative  reports, 
relating  to  a  controverted  issue,  which, 
because  they  are  classified,  may  not  be 
inspected  by  the  applicant,  may  be  re¬ 
ceived  and  considered  provided  the 
Assistant  Secretary  of  Defense  (Comp¬ 
troller)  ,  as  designee  of  the  Secretary  of 
Defense,  or  when  applicable,  of  the 
Agency  Head  concerned  has:  <i)  Made  a 
preliminary  determination  that  such 
physical  evidence  appears  to  be  material, 
and  (ii)  determines  that  failure  to  re¬ 
ceive  and  consider  such  physical  evidence 
would,  in  view  of  the  level  of  access 
sought,  be  substantially  harmful  to  the 
national  security.  Information  as  to  the 
authenticity  and  accuracy  of  such 
physical  evidence  furnished  by  the  in¬ 
vestigative  agency  involved  shall  be  con¬ 
sidered. 

(5)  A  written  or  oral  statement  ad¬ 
verse  to  the  applicant  on  a  controverted 
issue  may  be  received  and  considered 
without  affording  an  opportunity  to 
cross-examine  the  person  making  the 
statement  only  in  the  circumstances  de¬ 
scribed  in  either  of  the  following: 

(i)  The  head  of  the  department  sup¬ 
plying  the  statement  certifies  that  the 
person  who  furnished  the  information  is 
a  confidential  informant  who  has  been 
engaged  in  obtaining  intelligence  infor¬ 
mation  for  the  Government  and  that  dis¬ 
closure  of  his  identity  would  be  substan¬ 
tially  harmful  to  the  national  interest. 

(ii)  The  Assistant  Secretary  of  De¬ 
fense  (Comptroller)  as  designee  of  the 
Secretary  of  Defense,  or  when  applicable, 
of  the  Agency  Head,  has  preliminarily 
determined,  after  considering  the  infor¬ 
mation  furnished  by  the  investigative 
agency  involved  as  to  the  reliability  of 
the  person  and  the  accuracy  of  the  state¬ 
ment  concerned,  that  the  statement  con¬ 
cerned  appears  to  be  reliable  and  mate¬ 
rial.  and  has  determined  that  failure  to 
receive  and  consider  such  statement 
would,  in  view  of  the  level  of  access 
sought,  be  substantially  harmfdl  to  the 
national  security,  and  that  the  person 
who  furnished  the  information  cannot 
appear  to  testify  (a)  due  to  death, 
severe  illness,  or  similar  cause,  in  which 
case  the  identity  of  the  person  and  the 
information  to  be  considered  shall  be 
made  available  to  the  applicant,  or  (b) 
due  to  some  other  cause  determined  by 
the  Secretary  of  Defense,  or,  when  ap¬ 
propriate,  by  the  Agency  Head  con¬ 
cerned,  to  be  good  and  sufficient. 

(6)  A  written  or  oral  statement  relat¬ 
ing  to  the  characterization  in  the  State¬ 
ment  of  Reasons  of  any  organization  or 
individual  other  than  the  applicant  may 
be  received  and  considered  without  af¬ 
fording  the  applicant  an  opportunity  to 
cross-examine  the  person  making  the 
statement  irrespective  of  whether  the 
statement  is  adverse  to  the  applicant  or 
relates  to  a  controverted  issue. 
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(7)  Whenever  physical  evidence  or 
statements  are  received  and  considered 
under  (4)  and  (5)  of  this  paragraph, 
the  applicant  will  be  furnished  with  as 
comprehensive  and  detailed  a  summary 
of  the  information  or  physical  evidence 
as  the  national  security  permits.  Certifi¬ 
cates  evidencing  the  determinations  re¬ 
quired  by  these  sections  will  be  entered 
into  the  hearing  record.  Appropriate  con¬ 
sideration  shall  be  accorded  by  officials 
charged  with  making  determinations 
under  this  Directive  to  the  fact  that  the 
applicant  did  not  have  ar  opportunity  to 
cross-examine  the  person  or  persons  who 
provided  the  information,  or  to  inspect 
the  physical  evidence. 

(g)  Determinations.  (1)  Following  the 
hearing,  or  after  all  evidence  has  been 
received  in  an  administrative  proceeding 
without  a  hearing  as  provided  under  (b) 

(3)  of  this  section,  the  Examiner  will  de¬ 
termine  whether  it  is  clearly  consistent 
with  the  national  interest  to  grant  or 
continue  the  applicant's  clearance  at'  a 
specific  level,  or  he  may  impose  a  sus¬ 
pension  consistent  with  the  provisions  of 
i  155.8.  He  will  make  findings  of  fact  for 
or  against  the  applicant  with  respect 
to  each  allegation  in  the  Statement  of 
Reasons  and  provide  reasons  in  support 
of  the  said  findings  of  fafct.  The  Exam¬ 
iner’s  determination  shall  be  based  on 
grounds  set  out  in  the  Statement  of  Rea¬ 
sons  and  upon  Information  placed  in  the 
record  in  conformity  with  this  part. 
Where  the  Examiner’s  determination  is 
adverse  to  the  applicant,  the  Examiner 
shall  also  determine  whether  any  clear¬ 
ance  then  held  by  the  applicant  should 
be  suspended  or  limited  pending  appeal 
under  this  part. 

(2)  A  copy  of  the  Examiner’s  determi¬ 
nation  shall  be  furnished  directly  to  the 
applicant  and  Department  Counsel:  Pro¬ 
vided,  In  those  cases  in  which  informa¬ 
tion  was  received  and  considered  under 
paragraphs  (f)  (4)  and  (f)  (5),  a  copy  of 
the  determination,  less  any  deletions  re¬ 
quired  in  the  interest  of  national  securi¬ 
ty,  will  be  furnished  to  the  applicant.  In 
the  absence  of  timely  appeal  under  para¬ 
graph  (h)  of  this  section,  this  determi¬ 
nation  constitutes  the  final  decision  in 
the  case. 

(h)  Appeals.  (1)  Within  10  days  after 
receiving  the  Examiner’s  determination, 
the  applicant  or  Department  Counsel 
may  appeal  by  filing  a  Notice  of  Appeal 
with  the  Appeal  Board. 

(2)  Appeals  may  be  made  either  in  per¬ 
son  or  by  filing  a  brief.  No  further  testi¬ 
mony  or  other  evidence  shall  be  received. 
A  brief  shall  state  with  particularity  the 
specific  issues  involved  in  the  appeal,  cite 
the  relevant  portions  of  the  record  and 
set  out  the  reasons  why  the  determina¬ 
tion  should  be  reversed.  Where  an  appeal 
is  made  in  person,  the  appellant  shall  file 
with  the  Appeal  Board,  prior  to  the 
scheduled  appeal  hearing,  a  written 
statement  identifying  the  Issues  to  be 
considered  before  the  Appeal  Board.  Ap¬ 
pellant  shall  send  copies  of  documents 
filed  with  the  Appeal  Board  to  appellee 
who  may  file  a  statement  in  reply. 

(3)  The  Chairman  shall  preside  at 
oral  argument  before  the  Board,  and 


shall  be  charged  with  the  responsibility 
of  establishing  orderly  procedures  and 
maintaining  decorum.  He  may,  upon  the 
showing  of  good  cause  and  at  his  discre¬ 
tion  within  the  limits  of  space  available, 
permit  and  prescribe  conditions  for  the 
attendance  of  spectators  dining  oral 
argument.  Upon  failure  of  a  spectator  to 
conduct  himself  in  a  proper  manner,  the 
Chairman  may  revoke  the  permission, 
and  expel  the  offender  from  the  room. 
Should  the  conduct  of  applicant  or  his 
counsel  interfere  with  the  orderly  proce¬ 
dure  of  the  oral  argument,  or  should  any 
ruling  of  the  Chairman  be  deliberately 
ignored  or  flouted,  the  Chairman  is  em¬ 
powered,  after  due  warning,  to  recess  the 
proceeding  until  such  time  as  the  Board 
has  received  satisfactory  assurances  that 
the  conduct  will  not  be  repeated,  and  he 
may  take  appropriate  action  under  (c) 
(5)  of  this  section. 

(4)  The  Appeal  Board  may  recommend 
to  the  Assistant  Secretary  of  Defense 
(Comptroller),  or  his  designee,  that  a 
case  be  returned  to  the  Examiner  with 
instructions  (i)  to  take  further  testimony 
or  other  evidence,  or  (ii)  for  further  in¬ 
vestigation. 

(5)  Appeal  Board  deliberations  will  be 
made  in  executive  session  and  the  Board’s 
determination  arrived  at  by  majority 
vote.  The  Board  will  prepare  a  written 
determination  setting  forth  whether  it  is 
clearly  consistent  with  the  national  in¬ 
terest  to  grant  or  continue  a  clearance  to 
a  specific  level.  The  determination  will 
include  findings  for  or  against  the  ap¬ 
plicant  with  respect  to  each  allegation  in 
the  Statement  of  Reasons. 

(6)  In  those  cases  in  which  informa¬ 
tion  was  received  and  considered  under 
(f)  (4)  and  (5)  of  this  section,  and  the 
Appeal  Board’s  determination  is  adverse 
to  the  applicant,  the  case  record,  to¬ 
gether  with  the  determinations  of  the 
Examiner  and  the  Appeal  Board,  will  be 
referred  to  the  Secretary  of  Defense  or 
the  appropriate  Agency  Head,  who,  fol¬ 
lowing  his  personal  review  of  the  case, 
will  make  a  final  determination. 

(7)  The  determination  of  the  Appeal 
Board  will  be  made  only  on  the  record 
considered  by  the  Examiner  and  the  de¬ 
termination  shall  be  final  except  as  pro¬ 
vided  in  paragraph  (5)  of  this  section. 
The  applicant  and  Department  Counsel 
will  be  furnished  with  a  copy  of  all  final 
determinations  made  by  the  Board  in¬ 
cluding  the  Board’s  findings  with  respect 
to  each  allegation  in  the  Statement  of 
Reasons;  Provided,  In  those  cases  in 
which  information  was  received  and  con¬ 
sidered  under  (f)  (4)  and  (5)  of  this  sec¬ 
tion,  a  copy  of  the  determination,  less  any 
deletions  required  in  the  interest  of  na¬ 
tional  security,  will  be  furnished  to  the 
applicant. 

(8)  No  provision  of  this  part  shall  be 
construed  as  conferring  a  right  upon  an 
applicant  to  appeal  from  a  final  deter¬ 
mination  to  the  Secretary  of  Defense,  to 
the  Assistant  Secretary  of  Defense 
(Comptroller)  or  to  the  Agency  Head. 

(9)  Nothing  contained  in  this  part 
shall  be  deemed  to  limit  or  affect  the  re¬ 
sponsibility  and  powers  of  the  Secretary 
of  Defense  or  of  an  Agency  Head  to  deny 


or  revoke  a  clearance  when  the  security 
of  the  nation  so  requires.  This  authority 
may  be  exercised  only  where  he  deter¬ 
mines  personally  that  the  provisions  of 
this  part  cannot  be  invoked  consistently 
with  the  national  security.  Such  deter¬ 
minations  shall  be  conclusive. 

§  155.8  Suspension  actions  in  security 
violation  cases. 

(a)  In  any  case  alleging  (1)  willful, 
unauthorized  use  or  release  of  classified 
information  or  documents;  (2)  willful 
appropriation  or  retention  of  classified 
documents  for  personal  use  or  for  the  use 
of  others;  or  (3)  willful  concealment  of 
the  loss  or  compromise  of  classified  docu¬ 
ments  or  information,  in  which  the  cir¬ 
cumstances  do  not,  in  the  opinion  of  the 
Screening  Board,  warrant  revocation  of 
an  existing  clearance,  the  Board  shall 
make  a  separate  finding  whether  the  al¬ 
legations  are  established  by  a  preponder¬ 
ance  of  the  evidence.  In  each  case  where 
it  so  finds,  the  Screening  Board,  after 
consideration  of  the  seriousness  of  the 
willful  act  and  in  light  of  all  the  sur¬ 
rounding  circumstances,  may  recom-. 
mend  to  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller) ,  or  his  designee,  the 
suspension  of  an  existing  clearance  for  a 
period  of  time  not  to  exceed  one  year,  and 
shall  set  out  in  writing  its  reasons 
therefor. 

(b)  The  applicant  will  be  Informed  of 
the  proposed  suspension  and  will  be  fur¬ 
nished  a  copy  of  the  Statement  of  Rea¬ 
sons.  He  will  be  afforded  twenty  (20)  cal¬ 
endar  days  to  give  notice  of  intent  to 
contest  the  proposed  suspension  by  sub¬ 
mitting  a  responsive  answer  to  the  State¬ 
ment  of  Reasons.  The  answer  must  com¬ 
ply  in  all  respects  with  the  requirements 
set  out  in  §  155.7(b)(1). 

(1)  Where  the  applicant  fails  to  give 
timely  and  proper  notice  of  Intent  to 
contest  the  proposed  suspension,  it  shall 
be  ordered  into  effect. 

(2)  Where  the  applicant  gives  timely 
and  proper  notice  of  intent  to  contest  the 
proposed  suspension,  the  case  shall  be  re¬ 
ferred  to  a  Hearing  Examiner  for  hearing 
and  determination.  The  hearing  shall  be 
governed  by  the  provisions  of  this  Direc¬ 
tive  to  the  extent  applicable.  The  Ex¬ 
aminer  may  adopt,  modify,  or  reject  the 
recommendation  of  the  Screening  Board. 
The  applicant  may  appeal  the  Ex¬ 
aminer’s  determination  as  provided 
under  §  155.7(h). 

(c)  Upon  expiration  of  the  period  pre¬ 
scribed  in  any  suspension  ordered  under 
this  part,  the  applicant  may  apply  for 
reinstatement  of  his  clearance  by  filing 
the  necessary  forms. 

§  155.9  Reimbursement  fur  loss  of  earn¬ 
ings. 

(a)  An  applicant  may  be  reimbursed 
for  a  loss  of  earnings  resulting  directly 
from  the  suspension,  revocation,  or 
denial  of  his  clearance,  Provided,  (1)  A 
final  determination  thereafter  is  made 
that  it  is  clearly  consistent  with  the  na¬ 
tional  interest  to  grant  him  a  clearance 
for  access  to  classified  information  at 
least  equal  to  that  which  was  suspended, 
revoked,  or  denied,  and  (2)  it  is  found 
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to  be  fair  and  equitable  for  the  Depart¬ 
ment  of  Defense  to  reimburse  the  ap¬ 
plicant  for  all  or  a  part  of  the  loss  of 
earnings. 

(b)  It  shall  be  considered  fair  and 
equitable,  except  as  hereinafter  provided, 
to  reimburse  any  applicant  who  has  suf- 
ferred  loss  of  earnings  as  a  result  of  sus¬ 
pension,  revocation,  or  denial  of  clear¬ 
ance  when  that  clearance  is,  in  the  course 
of  the  timely  exhaustion  of  remedies  by 
the  applicant,  granted  or  restored.  A 
claim  for  reimbursement  may  be  denied 
when: 

(1)  The  subsequent  determination  to 
grant  the  clearance  depends  upon  ma¬ 
terial  facts  withheld  by  the  applicant,  or 
where  circumstances  have  changed  since 
the  suspension,  revocation,  or  denial  and 
the  grant  or  restoration  of  the  clearance; 
or 

(2)  The  suspension,  revocation,  or 
denial  follows  the  applicant’s  failure  to 
comply  with  procedural  requirements. 

(c)  Claims  for  reimbursement  in  De¬ 
partment  of  Defense  cases  shall  be 
Initiated  by  a  petition  filed  by  the  appli¬ 
cant  with  the  Assistant  Secretary  of  De¬ 
fense  (Comptroller).  The  petition  shall 
contain  a  detailed  statement  why  fair¬ 
ness  and  equity  require  reimbursement, 
Including  the  basis  for  the  assertion  that 
the  loss  of  earnings  is  attributable  to  the 
suspension,  denial,  or  revocation  of  the 
clearance,  and  shall  identify  the  alleged 
errors  of  fact  or  judgment  involved. 

(d)  Claims  for  reimbursement  in 
Agency  cases  shall  be  initiated  by  a  peti¬ 
tion  filed  by  the  applicant  w'th  the 
Agency  concerned.  At  the  request  of  the 
Agency  Head  concerned,  the  Depart¬ 
ment  of  Defense  under  its  procedures  will 
review  the  petition  and  furnish  that 
Agency  with  a  recommendation  with  re¬ 
spect  to  the  merits  of  the  petition.  How¬ 
ever,  the  Department  of  Defense  is  not 
responsible  for  payment  of  such  claims. 

(e)  When  a  case  has  been  reopened 
under  8  155.10.  and  thereupon  a  deter¬ 
mination  favorable  to  the  applicant  is 
made,  a  request  fors  reimbursement  may 
be  considered  only  where  (1)  the  appli¬ 
cant  exhausted  all  of  the  administrative 
remedies  available  in  the  original  pro¬ 
ceeding,  (2)  the  applicant  made  a  full 
and  complete  disclosure  during  the  orig¬ 
inal  proceeding,  and  (3)  the  determina¬ 
tion  to  grant  or  restore  the  clearance 
is  not  based  upon  circumstances  oc- 
curing  after  the  final  denial  or  revoca¬ 
tion. 

(f)  The  amount  of  reimbursement 
shall  not  exceed  the  difference  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  denial, 
whichever  Is  earlier,  and  the  Interim  net 
earrings.  No  reimbursement  shall  be  al¬ 
lowed  for  any  period  of  undue  delay  re¬ 
sulting  from  the  applicant’s  acts  or  fail¬ 
ure  to  act.  Any  payment  shall  be  in  full 
satisfaction  of  any  further  claim  against 
the  United  States,  the  Department  of 
Defense,  and  the  Departments  and  Agen¬ 
cies  referred  to  in  8 155.3(b),  arising  out 
of  the  suspension,  revocation,  or  denial 
of  a  clearance.  Any  claim  shall  be  forever 
barred  unless  it  is  filed  within  one  year 
after  the  date  such  claim  first  accrues, 


or  within  one  year  of  the  final  disposition 
of  the  case,  whichever  is  later. 

(g)  Approved  claims  against  the  De¬ 
partment  of  Defense  shall  be  forwarded 
to  the  Department  of  the  Army  for  pay¬ 
ment  from  “Claims,  Defense”  Appropria¬ 
tion,  in  the  same  manner  that  Federal 
tort  claims  are  currently  processed  under 
26  FR  11089. 

§  155.10  Pending  and  reopened  cases. 

(a)  All  cases  pending  before  the 
Screening  Board,  the  Examiners  and  the 
Appeal  Board  will  be  processed  to  a  final 
determination  under  this  part. 

(b)  Any  person  whose  clearance  has 
been  denied  or  revoked  under  this  Pro¬ 
gram  or  any  predecessor  program,  may 
have  his  eligibility  for  a  clearance  recon¬ 
sidered  upon  a  showing  of  newly  dis¬ 
covered  evidence  or  other  good  cause. 
The  request  for  reconsideration  shall  set 
out  fully  the  grounds  therefor.  The  As¬ 
sistant  Secretary  of  Defense  (Comp¬ 
troller),  or  his  designee,  in  his  discre¬ 
tion,  shall  grant  or  deny  such  requests 
for  reconsideration. 

(c)  Where  a  clearance  previously  has 
been  granted  under  this  Program,  and  a 
Department  component  or  Agency  re¬ 
ceived  additional  derogatory  information 
which  was  not  considered  at  the  time  the 
case  was  decided,  it  shall  refer  the  infor¬ 
mation  to  the  Deputy  Director  for  Con¬ 
tract  Administration  Services,  or  to  the 
Federal  Bureau  of  Investigation  for 
appropriate  action. 

[FR  Doc.76-13745  Filed  5-11-76:8:45  am] 


Title  39 — Postal  Service 
CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  95&— DEBARMENT  AND 
SUSPENSION  REGULATIONS 

PART  957— RULES  OF  PRACTICE  IN  PRO¬ 
CEEDINGS  RELATIVE  TO  DEBARMENT 
AND  SUSPENSION  FROM  CONTRACT¬ 
ING 

Minor  and  Technical  Amendments 

Part  956  of  Title  39,  Code  of  Federal 
Regulations,  dealing  with  debarment  and 
suspension  from  contracting  with  the 
Postal  Service,  implements  and  supple¬ 
ments  Postal  Service  procurement  regu¬ 
lations,  which  are  contained  in  the  Postal 
Contracting  Manual  (PCM).  Since  sec¬ 
tion  1,  part  6,  of  the  PCM  is  substan¬ 
tially  Identical  with  Part  956  of  Title  39, 
CFR,  and  since  the  PCM  is  incorporated 
by  reference  in  the  Federal  Register  (see 
39  CFR  601.100),  this  material  on  de¬ 
barment  and  suspension  appears  twice  in 
the  Federal  Register.  The  purpose  of  this 
document  is  to  end  this  duplication  by 
revoking  Part  956  of  Title  39.  Conform¬ 
ing  changes  are  also  made  to  Part  957  of 
Title  39,  CFR. 

Accordingly,  effective  immediately,  the 
following  amendments  are  made  to  Title 
39.  CFR: 

Part  956  [Revoked] 

1.  Part  956  is  revoked  in  its  entirety 
and  reserved. 

§§957.1-957.3  957.27  [Amended] 

2.  In  88  957.1  and  957.2,  in  paragraphs 
(a)  and  (f)  of  §  957.3,  and  in  paragraph 


(a)  of  8  957.27,  the  words  “Part  956  of 
this  chapter"  are  deleted  and  the  words 
“Section  1,  part  6  of  the  Postal  Contract¬ 
ing  Manual”  are  inserted  in  lieu  thereof. 

(39  U.S.C.  204.  401.) 

Roger  P.  Craig, 
Deputy  Genera  l  Counsel. 

[FR  Doc.76-13769  Filed  6-11-76:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  636-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

District  of  Columbia;  Approval  of  Plan 
Revisions 

On  July  17,  1975,  the  District  of  Co¬ 
lumbia  submitted  to  the  Regional  Ad¬ 
ministrator  a  proposal  requesting  that 
Sections  2  and  3  of  Bill  No.  1-32,  which 
amends  Section  8-2:709  and  Section  8- 
2:724  of  the  District’s  Air  Quality  Con¬ 
trol  Regulations,  be  approved  as  revisions 
to  the  District  of  Columbia  Implemen¬ 
tation  Plan  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 

As  amended.  Section  8-2:709  reads 
that  Solid  Waste  Reduction  Center 
(S.W.R.C.)  #1  would  be  operated  so  as 
not  to  discharge  into  the  atmosphere 
particulate  matter  in  excess  of  .08  grains 
per  dry  standard  cubic  foot  (gr/SCFD» 
of  exhaust  gas  (maximum  two-hour 
average)  corrected  to  12%  carbon  diox¬ 
ide.  Section  8-2:724  is  amended  to  allow 
for  the  continued  operation  of  S.W.R.C. 
#1  beyond  May  31, 1975. 

The  District  of  Columbia  has  justified 
this  request  with  the  following: 

1.  Operation  of  S.W.R.C.  #1,  with  par¬ 
ticulate  emissions  of  .08  gr/SCFD  or  less 
will  not  preclude  the  city  from  attaining 
and  maintaining  the  National  Ambient 
Air  Quality  Standard  for  suspended  par¬ 
ticulates. 

2.  There  is  no  evidence  that  continued 
operation  of  S.W.R.C.  #1  will  endanger 
the  health  of  the  residents  of  the  District 
of  Columbia. 

3.  Closing  S.W.R.C.  #1  without  a 
“realistic  alternative”  could  precipitate  a 
crisis,  create  health  problems,  and  pre¬ 
sent  an  additional  cost  burden  to  the 
District. 

The  District  of  Columbia  submitted 
proof  that  a  public  hearing,  with  ade¬ 
quate  public  notice,  was  held  on  April  15, 
1975,  to  consider  public  comment  on  the 
proposed  revision,  pursuant  to  40  CFR 
Part  il.  Requirements  for  Preparation, 
Adoption  and  Submittal  of  State  Imple¬ 
mentation  Plans. 

On  November  24,  1975  (40  CFR  54436 ' . 
the  Regional  Administrator  announced 
receipt  of  the  amendment,  proposed  the 
amendment  as  a  revision  to  the  District 
of  Columbia  SIP,  and  provided  for  a  30 
day  public  comment  period  ending  De¬ 
cember  24,  1975.  Comments  were  re¬ 
ceived  from  Prince  George’s  Environ¬ 
mental  Coalition,  the  Metropolitan 
Washington  Coalition  for  Clean  Air,  Inc.. 
Prince  George’s  County  Department  of 
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Health,  Friends  of  the  Earth,  and  the  law 
firm  of  Amram,  Hahn.  Sandground  and 
Santarelli.  Four  of  the  five  comments  re¬ 
ceived  objected  to  allowing  continued  op¬ 
eration  of  the  incinerator  for  health 
considerations  Specific  objections  cited 
were:  (1)  Particulate  emissions  from  the 
incinerator  would  continue  in  an  area 
where  measured  levels  of  total  suspended 
particulate  matter  are  above  the  pri¬ 
mary  standard,  (2)  heavy  metal  emis¬ 
sions  from  the  incinerator  would  be  haz¬ 
ardous  to  the  public  health,  and  (3)  hy¬ 
drochloric  acid  emissions  from  the  com¬ 
bustion  of  plastics  in  the  incinerator 
would  be  hazardous  to  the  public  health. 
In  addition,  a  comment  was  received 
questioning  the  legality  of  the  Distirct 
of  Columbia  submission.  The  date  of  the 
submittal  from  the  District  of  Columbia 
was  alleged  to  be  premature  as  it  oc¬ 
curred  prior  to  the  effective  date  of  the 
District’s  Act  No.  1-19. 

There  are  no  applicable  Federal  or 
District  regulations  to  govern  emissions 
of  heavy  metals  or  hydrochloric  acid 
from  municipal  incinerators,  and  hence 
they  are  not  included  in  the  implementa¬ 
tion  plan.  EPA  cannot,  therefore,  base 
its  approval/disapproval  action  on  the 
issues  of  heavy  metal  or  hydrochloric 
acid  emissions,  except  to  the  extent  that 
they  may  be  part  of  the  particulate  emis¬ 
sions  of  the  incinerator. 

Particulate  matter  emissions  from 
S.W.R.C.  #1  were  determined  to  have  a 
negligible  impact  on  any  monitor  in  the 
District  that  has  recorded  ambient  lev¬ 
els  above  the  National  Standards  and  in 
EPA’s  judgment  will  not  interfere  with 
attainment  of  those  standards.  Particu¬ 
late  emissions  from  the  Solid  Waste  Re¬ 
duction  Center  #1  were  modeled  to  de¬ 
termine  their  maximum  impact  in  the 
incinerator  vicinity  as  well  as  upon  ex¬ 
isting  monitors  in  the  area.  From  this 
modeling  work,  the  particulate  levels  at¬ 
tributable  to  S.WJt.C.  #1  were  deter¬ 
mined  to  be  extremely  small.  The  impact 
of  these  levels  on  measured  violations  of 
particulate  standards  is  insignificant. 

Although  this  rule-making  action  is 
not  affected  by  the  issues  raised  concern¬ 
ing  heavy  metals  and  hydrochloric  acid, 
as  regards  the  serious  concerns  ex¬ 
pressed,  EPA  Region  III  performed  an 
analysis  of  potential  health  problems.  Us¬ 
ing  modeling  and  health  effects  informa¬ 
tion  currently  available  to  EPA  we  have 
concluded  that  heavy  metal  concentra¬ 
tions  attributable  to  the  incinerator  are 
Insignificant.  Estimates  of  heavy  metal 
emissions  were  determined  from  stack 
test  data  at  8.WB.C.  #1.  The  conclusion 
that  hydrochloric  acid  concentrations 
attributable  to  the  incinerator  are  insig¬ 
nificant  is  based  on  an  actual  analysis 
of  refuse  charged  to  S.W.R.C.  #1. 

Submittal  of  the  revision  subsequent  to 
the  date  of  enactment  but  prior  to  the 
effective  date  of  Act.  No.  1-19  is  not  a 
basis  for  disapproval  of  the  regulation 
particularly  since  the  regulation  became 
effective  as  adopted  and  the  proposed 
rulemaking  was  not  published  until  well 
after  the  effective  date  of  the  bill. 

Based  on  the  determination  that  emis¬ 
sions  from  the  continued  operation  of 


S.WJFLC.  #1  will  have  a  negligible  im¬ 
pact  on  air  quality  in  the  D.C.  area  and 
will  not  cause  violations  of  the  NAAQS, 
the  Administrator  hereby  approves  the 
amended  District  of  Columbia’s  Air  Qual¬ 
ity  Control  Regulations  Sections  8-2:709 
and  8-2:724.  The  District  of  Columbia 
has  adequately  demonstrated  that  con¬ 
tinued  operation  of  S.W.R.C.  #1  will  not 
prevent  the  attainment  or  maintenance 
of  any  National  Ambient  Air  Quality 
Standard. 

Effective  Date.  The  revision  shall  be¬ 
come  effective  immediately  after  publica¬ 
tion  of  this  notice,  since  the  revision 
allows  continued  operation  of  a  source 
presently  in  operation. 

.  Copies  of  these  amendments  and  the 
analysis  on  which  they  are  based  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  Curtis 
Building,  Second  Floor,  Sixth  &  Walnut 
Sts.,  PhUadelphla,  Pa.  19100.  Attn:  Tom 
ShU&nd. 

Bureau  of  Air  and  Water  Quality  Control,  De¬ 
partment  of  Environmental  Services,  614 
H  Street,  N.W.,  Room  LL3,  Washington, 
D.C.  20001  Attn:  John  Brink. 

Freedom  of  Information  Center,  Room  2922, 
UjS.  Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  DC  20460. 

(42  U.8.C.  18670-6) 

Dated:  April  29,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

Subpart  J — District  of  Columbia 

1.  Section  52.470  is  amended  by  adding 
paragraph  (c)(8)  as  follows: 

§  52.470  Identification  of  plan. 

•  •  v  •  .  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  speci¬ 
fied  •  •  • 

(8)  Section  8-2:709  and  Section 
8-2:724  are  amended  to  limit  particulate 
emissions  to  .08  grains  per  dry  standard 
cubic  foot  at  Solid  Waste  Reduction  Cen¬ 
ter  #1  (S.W.R.C.  #1)  and  allow  con¬ 
tinued  operation  of  S.W.R.C.  #1  re¬ 
spectively:  submitted  July  17,  1975  by 
the  District  of  Columbia. 

[FR  Doc.76-13700  Filed  6-1 1-76; 8: 45  am) 


SUBCHAPTER  N— EFFLUENT  LIMITATIONS, 
GUIDELINES  AND  STANDARDS 

[FRL  636—6] 

PART  414— ORGANIC  CHEMICALS  MANU¬ 
FACTURING  POINT  SOURCE  CATEGORY 

Butadiene  Limitations,  Guidelines  and 
Standards;  Amendment 

On  April  25, 1974,  notice  was  published 
In  the  Federal  Register  of  promulgation 
by  the  Environmental  Protection  Agency 
of  effluent  limitations  and  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  sources  within  the  organic 


chemicals  manufacturing  point  source 
category  <40  FR  Part  414) .  Subsequently, 
the  Environmental  Protection  Agency 
has  revoked  all  of  40  CFR  414  except  that 
portion  applying  to  the  manufacture  of 
butadiene.  This  action  amends  the  efflu¬ 
ent  limitations,  guidelines  and  standards 
for  butadiene  manufacture  in  accord¬ 
ance  with  the  order  issued  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  on  February  10,  1976  (No.  74- 
3306).  This  final  rulemaking  is  promul¬ 
gated  pursuant  to  sections  301,  304  (b) 
and  (c),  306  (b)  and  (c),  307(c)  and 
316  (b)  of  the  Federal  Water  Pollution 
Act,  as  amended,  (the  Act) ;  33  U.S.C. 
1251,  1311,  1314  (b)  and  (c),  1316  <b> 
and  (c).  1317(c)  and  1320(c);  86  Stat. 
816  et  seq. ;  Pub.  L.  92-500. 

On  September  9,  1974,  the  Petro-Tex 
Chemical  Corporation  and  the  Phillips 
Petroleum  Company  petitioned  for  re¬ 
view  of  the  organic  chemicals  manufac¬ 
turing  effluent  limitations  and  guidelines 
insofar  as  those  regulations  address  the 
manufacture  of  butadiene  by  the  oxida¬ 
tive-dehydrogenation  of  butene  (U.S. 
Court  of  Appeals  for  the  Fifth  Circuit, 
No.  74-3306). 

Concurrent  with  the  filing  of  the  peti¬ 
tion  for  review,  the  petitioners  asked  the 
Environmental  Protection  Agency  to  re¬ 
consider  those  regulations  being  chal¬ 
lenged  in  the  Court  of  Appeals.  The 
Agency  agreed  to  this  reconsideration 
and  joined  in  a  motion  to  the  Court  to 
defer  formal  proceedings  pending  out¬ 
come  of  the  reconsideration  process.  EPA 
published  in  the  Federal  Register  on 
April  16,  1975  (40  FR  17041)  a  notice  of 
reconsideration  of  the  regulations.  In  ad¬ 
dition,  EPA  sent  to  manufacturers  of  bu¬ 
tadiene,  letters  (pursuant  to  Section  308 
of  the  Act)  requesting  detailed  informa¬ 
tion  relating  to  those  manufacturing 
processes.  The  Agency  has  received  sub¬ 
stantial  information  from  the  recipients 
of  those  letters. 

On  November  21, 1975,  the  Agency  an¬ 
nounced  amendments  to  the  regulation 
for  butadiene  manufacture  with  respect 
to  the  effluent  limitations  and  guidelines 
based  upon  best  practicable  control  tech¬ 
nology  currently  available  (BPT)  (40  FR 
56436,  December  3,  1975).  The  amend¬ 
ments  announced  today  relate  to  the  reg¬ 
ulations  based  upon  the  best  available 
technology  economically  achievable 
(1983  standard)  and  the  best  available 
demonstrated  control  technology  (new 
source  performance  standards). 

Since  the  publication  of  the  limitation 
based  on  BPT,  the  petitioners  have  sup¬ 
plied  new  information  to  the  Agency  and 
the  Agency  has  itself  conducted  treat- 
ability  studies  on  the  wastewaters  result¬ 
ing  from  butadiene  manufacture. 

Petro-Tex  Chemical  Corporation  and 
Phillips  Petroleum  Company  have  sub¬ 
mitted  extensive  information  on  the 
process  wastewaters  resulting  from  the 
production  of  butadiene  by  an  oxidative 
dehydrogenation  process.  In  addition  to 
these  data  submissions,  the  Agency  has 
obtained  substantial  Information  from 
another  manufacturer  of  butadiene  by 
this  process.  The  Agency  then  contracted 
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for  and  received  independent  verification 
of  the  data.  From  examination  of  these 
data  the  Agency  has  concluded  that  a 
number  of  treatment  systems  are  avail¬ 
able  and  in  use  in  this  industry  today 
which  may  be  applied  to  reduce  the  dis¬ 
charge  of  pollutants  to  navigable  water¬ 
ways  resulting  from  the  production  of 
butadiene  by  the  oxidative-dehydrogena¬ 
tion  process.  These  available  technologies 
include  steam  stripping  of  the  process 
wastewaters  in  a  closed  system  to  re¬ 
duce  the  organic  content  of  the  raw  waste 
load  at  a  slight  penalty  in  the  volume  of 
flow  of  wastewaters.  The  raw  waste  load, 
in  terms  of  pounds  of  COD  per  one  thou¬ 
sand  pounds  of  production,  can  be  re¬ 
duced  by  65-85%  with  well  designed  and 
operated  stripping  systems.  The  waste 
load  remaining  after  use  of  a  stripping 
process  is  readily  biodegradable  and 
amenable  to  treatment  by  standard  bio¬ 
logical  treatment  systems  such  as  ex¬ 
tended  aeration  or  other  forms  of  acti¬ 
vated  sludge  treatment  systems.  A 
standard  biological  treatment  system  will 
reduce  residual  COD  by  approximately 
75  percent  with  as  much  as  99  percent 
reduction  of  BOD. 

The  Agency  also  investigated  the  ap¬ 
plication  of  activated  carbon  systems  to 
biologically  treated  effluent  from  this 
process  and  has  found  that  further  re¬ 
ductions  of  BOD  and  COD  could  be  ob¬ 
tained  by  use  of  activated  carbon  treat¬ 
ment  systems.  A  suitable  combination  of 
the  above  technologies,  properly  designed, 
for  the  individual  process  discharger, 
and  operated  in  a  careful  manner,  will 
allow  that  product-process  to  obtain  the 
limitations  imposed  by  this  regulation. 

It  should  be  pointed  out  that  the 
Agency  does  not  recommend  or  require 
specific  treatment  systems.  Rather,  each 
discharger  should  determine  the  most 
suitable  system  for  application  to  its 
process  discharge.  The  application  and 
performance  of  various  control  and 
treatment  technologies  are  available  to 
reduoe  the  quantities  of  pollutants  dis¬ 
charged  as  a  result  of  the  production  of 
butadiene  by  this  process.  These  are 
presented  as  demonstration  that  the 
limitations  can  in  fact  be  met  in  a  tech¬ 
nically  feasible  and  economically  prac¬ 
ticable  maner.  Other  in-process  control 
technologies  and  pollution  abatement 
technologies  are  available  within  this  in¬ 
dustry  and  should  be  practiced  on  an 
individual  basis. 

Executive  Order  11821 1  (November  27, 
1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula¬ 
tions  and  rules  by  Agencies  of  the  execu¬ 
tive  branch  be  accompanied  by  a  state¬ 
ment  certifying  that  the  inflationary  im¬ 
pact  of  the  proposal  has  been  evaluated. 
The  Administrator  has  directed  that  all 
regulatory  actions  that  are  likely  to  re¬ 
sult  in:  1)  annaulized  costs  exceeding 
$100  million;  2)  total  additional  cost  of 
production  of  any  major  product  exceed¬ 
ing  5%  of  selling  price;  or  3)  net  na¬ 
tional  energy  consumption  Increased  by 


‘  89  FR  41001,  SA  CFR,  1074  Oomp,  p.  203. 


the  equivalent  of  25,000  barrels  of  oil  per 
day,  will  require  certification. 

The  estimated  capital  investment  re¬ 
quired  to  comply  with  limitations  based 
on  BAT  is  $15.4  million.  Total  annual 
costs  are  estimated  to  be  $17.0  million. 
The  total  additional  cost  of  production  is 
approximately  6  to  7  percent  of  selling 
price.  Finally,  net  national  energy  con¬ 
sumption  is  increased  by  a  negligible 
amount.  The  second  criteria  for  requiring 
an  inflationary  impact  statement  is  ex¬ 
ceeded  and  thus  an  inflationary  impact 
study  has  been  completed.  The  Adminis¬ 
trator  certifies  that  the  inflationary  im¬ 
pact  has  been  considered  in  preparation 
of  these  regulations.  .  . 

Extensive  information  was  provided  to 
the  Agency  on  the  economic  feasibility 
of  this  regulation.  Based  on  this,  and  on 
an  independent  contractor’s  report  pro¬ 
viding  additional  financial  and  economic 
data  on  this  industry,  the  Agency  con¬ 
ducted  a  thorough  economic  impact 
study,  entitled  Economic  Analysis  of  the 
Effluent  Limitations  for  the  Primary  1,  3 
Butadiene  Industry. 

This  report  indicated  a  trend  in  the  in¬ 
dustry  away  from  primary  produced  bu¬ 
tadiene  towards  the  extraction  of  buta¬ 
diene  from  C-4  streams  generated  in 
ethylene  production.  This  trend  will  tend 
to  make  primary  production  unprofitable 
by  the  mid- 1980’s  except  in  a  few  unique 
situations. 

Four  levels  of  pollution  technology 
were  considered  in  this  report.  The  most 
expensive  technology  considered  included 
steam  stripping  the  butadiene  plant 
wastewater,  followed  by  an  activated 
sludge  bio-treatment  of  the  stripper  bot¬ 
toms,  followed  by  activated  carbon  ab¬ 
sorption  of  the  bio-system  clarified  efflu¬ 
ent.  The  Agency  found  that  the  cost  of 
this  control  technology  would  signifi¬ 
cantly  hamper  the  oxidative-dehydro¬ 
genations  process’  viability  in  success¬ 
fully  competing  with  alternative  sources 
of  butadiene.  Based  on  these  data,  the 
Agency  reduced  the  BAT  limitations  to 
a  level  that  can  be  met  using  a  suitable 
combination  of  the  BPT  model,  an  ac¬ 
tivated  sludge  system,  with  either  strip¬ 
ping  systems  or  activated  carbon  systems 
as  opposed  to  the  model  which  was  com¬ 
prised  of  all  three  of  the  systems.  The 
Agency  found  that  this  level  of  control 
technology  would  have  minimal  effect 
on  the  financial  competitiveness  of  this 
process.  It  is  hereby  certified  that  the 
economic  and  inflationary  effects  of  this 
proposal  have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 

A  copy  of  this  Economic  Report,  along 
with  a  summary  of  its  findings  as  well  as 
all  other  data  collected  and  information 
received  will  be  available  for  inspection 
and  copying  at  the  EPA  Public  Informa¬ 
tion  Reference  Unit,  Room  2922  (EPA 
Library),  Waterside  Mall,  401  M  Street 
S.W.,  Washington,  D.C.  The  EPA  infor¬ 
mation  regulation,  40  CFR  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

In  consideration  of  the  foregoing,  40 
CFR  Chapter  I,  Subchapter  N,  Part  414 


Organic  Chemicals  Manufacturing  Point 
Source  Category  is  amended  to  read  as 
set  forth  below.  Proposal  of  this  amend¬ 
ment  was  not  published  because  of  the 
need  to  meet  deadlines  contained  in  the 
court-approved  stipulations  and  in  order 
to  promptly  resolve  the  litigation  and  end 
uncertainty  concerning  these  regulations. 
The  Agency,  therefore,  believes  that  good 
cause  exists  for  the  elimination  of  pro¬ 
posal  and  public  comment  prior  to  pro¬ 
mulgation.  The  final  regulation  is  pro¬ 
mulgated  as  set  forth  below  and  shall  be 
effective  immediately. 


Dated:  May  4,  1976. 


Sec. 

414.20 

414.22 


414.23 


414.24 

414.25 

414.26 


Russell  E.  Train, 
Administrator. 

Applicability;  description  of  the 
processes  with  process  water  con¬ 
tact  as  steam  diluent  or  absorb¬ 
ent  subcategory. 

Effluent  limitations  and  guidelines 
representing  the  degree  of  efflu¬ 
ent  reduction  attainable  by  the 
application  of  the  best  practica¬ 
ble  control  technology  currently 
available. 

Effluent  limitations  and  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  available 
technology  economically  achiev¬ 
able. 

|  Reserved ) 

Standards  of  performance  for  new 
sources. 

Pretreatment  standards  for  new 
sources. 


Authority:  Secs.  301,  304  (b)  and  (c), 
306  (b)  and  (c),  307(c)  and  316(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (the  Act);  33  U.S.C.  1251,  1311, 
1314  (b)  and  (c).  1316  (b)  and  (c),  1317(c) 
and  1320(c);  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500. 


§  lit. 20  Applicability;  description  of 
the  processes  with  process  water  con¬ 
tact  as  steam  diluent  or  absorbent 
subcateory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  of  process  waste- 
water  resulting  from  the  manufacture  of 
butadiene  by  any  process  which  includes 
the  oxidative-dehydrogenation  of  butene. 

§  414.21  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  Chapter  shall  apply  to  this  subpart. 

§  111.22  F.ffluent  limitations  aul  guide¬ 
lines  representing  the  degree  of  efflu¬ 
ent  reduction  attainable  by  the  appli¬ 
cation  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro¬ 
duced,  treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is,  how- 
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ever,  possible  that  data  which  would  af¬ 
fect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita¬ 
tions  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Adminis¬ 
trator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis¬ 
charger  are  fundamentally  different  from 
the  factors  considered  in  the  establish¬ 
ment  of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor¬ 
mation,  the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda¬ 
mentally  different  for  that  facility  com¬ 
pared  to  those  specified  in  the  Develop¬ 
ment  Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  lim¬ 
itations  in  the  NPDES  permit  either  more 
or  less  stringent  than  the  limitations  es¬ 
tablished  herein,  to  the  extent  dictated 
by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations. 

(a)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  paragraph,  which  may  be  discharged 
from  the  manufacture  of  butadiene  by 
a  point  source  subject  to  the  provisions 
of  this  paragraph  after  application  of 
the  best  practicable  control  technology 
currently  available: 

Effluent  limitations 

Effluent  Average  of 

characteristic  Maximum  for  daily  values  for 
any  1  day  30  consecutive 
days  shall  not 
exceed— 

(Metric  unite)  kg/kkg  of  product 
(English  units)  lb/1000  lb  of  product 


BODi _ _ 2.3  1.0 

T88u- . 2.3  1.0 

pjH . Within  the  . . . 


range  6.0 
to  9.0. 

§  414.23  Effluent  limitations  and  guide¬ 
lines  representing  the  degree  of  efflu¬ 
ent  reduction  attainable  by  the  appli¬ 
cation  of  the  best  available  technol¬ 
ogy  economically  achievable. 

(a)  The  following  limitations  estab¬ 
lish  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
paragraph,  which  may  be  discharged 
from  the  manufacture  of  butadiene  (by 
dehydrogenation  of  butane  followed  by 
the  oxidative-dehydrogenation  of  bu¬ 
tene  to  butadiene)  by  a  point  source  sub¬ 
ject  to  the  provisions  of  the  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 


Effluent  limitation* 

Effluent  Average  of 

characteristic  Maximum  for  daily  values  lor 
any  1  day  30  oonsooutive 
days  shall  not 


(Metric  units)  kg/kkg  of  product 
(English  units)  lb/1000  lb  of  product 


COD . 7.8  4.2 

BOD< . 0.57  ft  27 

T6S . .  0.94  a  50 

pH . . . Within  the  __  . 

range  6.0 
to  9.0. 


§414.24  1  Reserved  J 

§414.25  Standards  of  performance  for 
new  sources. 

(a)  The  following  standards  of  per¬ 
formance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop¬ 
erties,  controlled  by  this  paragraph, 
which  may  be  discharged  from  the 
manufacture  of  butadiene  (by  the  dehy¬ 
drogenation  of  butane  followed  by  the 
oxidative-dehydrogenation  of  butene  to 
butadiene)  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

Efflu cut  limitations 

Effluent  Average  of 

characteristic  Maximum  for  daily  values  for 
any  1  day  30  consecutive 
days  shall  not 
exceed— 

(Metric  units)  kg/kkg  of  product 
(English  units)  lb/1000  lb  of  product 


COD . 7.8  4. 2 

BODS .  0.57  0.27 

T88.. .  0.04  a  50 

pH__ . .  Within  the  ..  ...  . 

range  6.0 
to  0.0. 


§  41  i.26  Prelreatmont  standard*  for  new 
sources. 

<a)  The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  processes  with  process  water 
contact  as  stream  diluent  or  absorbent 
subcategory,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge  pol¬ 
lutants  to  the  navigable  waters) ,  shall  be 
the  standard  set  forth  in  Part  128  of  this 
Chapter  except  that,  for  the  purpose  of 
this  section,  5  128.133  of  this  Chapter 
shall  be  amended  to  read  as  follows: 

(b)  In  addition  to  the  prohibitions  set 
forth  in  40  CFR  128.131,  the  pretreat¬ 
ment  standard  for  Incompatible  pollut¬ 
ants  introduced  Into  a  publicly  owned 
treatment  works  shall  be  the  standard  of 
performance  for  new  sources  specified  in 
40  CFR  414.25;  provided,  that,  if  the  pub¬ 
licly  owned  treatment  worts  which  re¬ 
ceives  the  pollutants  is  committed,  in  its 
NPDES  permit,  to  remove  a  specified  per¬ 
centage  of  any  incompatible  pollutant, 
the  pretreatment  standard  applicable  to 
users  of  such  treatment  works  shall,  ex¬ 
cept  in  the  case  of  standards  providing 
for  no  discharge  of  pollutants,  be  corre¬ 
spondingly  reduced  in  stringency  for  that 
pollutant. 

|FR  Doc.76-13701  Filed  5-11-76,8:45  ami 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  1— FEDERAL  PROCUREMENT 
REGULATIONS 

|FPR  Arndt.  163] 

CONSTRUCTION  CONTRACT  CLAUSES 
Revision  of  Parts 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  prescribes  con¬ 
tract  clauses  and  notices  for  solicitations 
for  use  In  fixed-price  construction  con¬ 
tracts  in  Subpart  1-7.6.  Previously, 
clauses  and  notices  for  such  contracts 
were  prescribed  numerically  In  the  order 
in  which  they  ware  developed  for  use. 
The  amendment  rearranges  the  clauses 
and  notices  In  three  groups  as  follows: 
(1)  Required  clauses,  (2)  clauses  and  no¬ 
tices  to  be  used  when  applicable,  and 
(3)  additional  clauses  to  be  used  when  it 
Is  desirable  to  cover  the  subject  matter. 
Appropriate  contract  clauses,  notices  for 
solicitations,  and  the  related  regulatory 
material  which  are  prescribed  in  other 
subparts  are  cross-referenced  in  Subpart 
1-7.6.  The  clauses  and  notices  referred 
to  in  the  subpart  have  been  prescribed 
previously  in  various  parts  of  the  FPR, 
including  standard  forms,  and  remain 
unchanged. 

PART  1-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.3 — Determinations,  Findings, 
and  Authorities 

Section  1-3.302  is  amended  by  revising 
paragraph  (f)  as  follows: 

§  1—3.302  Dt'lornii nations  ami  findings 
required. 

***** 

(f)  The  determinations  required  by 
section  304(c)  of  the  Act  (41  U.S.C.  254 

(c) ) ,  and  Subpart  1-6.10  with  respect  to 
omitting  the  clause  specified  In  {  1-7.103- 
3  from  contracts  with  foreign  contractors 
or  subcontractors  regarding  the  right  of 
the  Comptroller  General  of  the  United 
States  to  examine  the  contractor’s  rec¬ 
ords  when  it  is  determined  (1)  that  the 
omission  will  serve  the  best  Interests 
of  the  United  States,  or  (2)  that  the  pub¬ 
lic  interest  will  best  be  served  by  the 
omission.  (See  {  1-6.1001.) 

Subpart  1-3.8 — Price  Negotiation  Policies 
and  Techniques 

Section  1-3.814-2  is  amended  by  revis¬ 
ing  paragraph  (c)  as  follows: 

§1—3.814—2  Audit  and  record*. 

•  •  •  •  • 

(c)  Except  as  otherwise  provided  in 
Subpart  1-6.10  of  this  chapter,  or  when 
Independent  authority  exists  for  the 
omission  of  the  clause,  the  clause  In  $  1- 
7.103-3  shall  be  Inserted  In  all  negotiated 
fixed-price  contracts  in  excess  of  $10,000, 
Including  contracts  awarded  under  a  to¬ 
tal  set-aside  small  business  restricted  ad¬ 
vertising,  as  defined  in  S  1-1.701-9,  or  a 
partial  small  business  restricted  adver¬ 
tising  set  aside  (see  §§  1-1.706  and  1- 
1.804),  and  a  clause  containing  substan¬ 
tially  the  same  provisions  shall  be 
included  In  all  other  negotiated  contracts 
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in  excess  of  $10,000  (the  clause  prescribed 
by  5  1-7.103-3  of  this  chapter  satisfies 
this  requirement) .  In  addition,  the  right 
of  the  contracting  agency  to  Inspect  the 
plant  and  to  audit  the  books  and  records 
of  any  prime  contractor  or  subcontractor 
engaged  In  the  performance  of  a  cost- 
type  contract  shall  be  expressly  reserved 
In  any  such  contract.  The  audit  clause  in 
this  8  1-3.814-2  (a)  may  be  used  for  that 
purpose. 

PART  1-6— FOREIGN  PURCHASES 

Subpart  1-6.10 — Omission  of  the  Exam¬ 
ination  of  Records  Clause  From  Con¬ 
tracts  With  Foreign  Contractors 

Section  1-8.1001  is  amended  by  revis¬ 
ing  paragraph  (a)  as  follows: 

§  1—6.1001  Statutory  requirements. 

(a)  In  accordance  with  section  304(c) 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended  (41 
U.S.C.  25 41c) ) ,  the  Examination  of  Rec¬ 
ords  by  Comptroller  General  clause  (see 
8 1-7.103-3)  may  be  omitted  from 
negotiated  contracts  and  subcontracts 
with  foreign  contractors  and  foreign  sub¬ 
contractors. 

(1)  Where  the  head  of  the  agency  de¬ 
termines,  with  the  concurrence  of  the 
Comptroller  General  or  his  designee,  that 
omission  of  the  clause  will  serve  the  best 
Interests  of  the  United  States:  or 

(2)  Where  (i)  the  contractor  or  sub¬ 
contractor  Is  a  foreign  government  or 
agency  thereof,  or  Is  precluded  by  the 
law  of  the  country  Involved  from  making 
Its  books,  documents,  papers,  or  records 
available  for  examination;  and  (li)  the 
head  of  the  agency  determines,  after  tak¬ 
ing  into  account  the  price  and  availabil¬ 
ity  of  the  property  or  services  from  U.S 
srurces,  that  the  public  Interest  would 
best  be  served  by  the  omission  of  the 
clause. 

•  *  •  $  • 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  is 
amended  to  provide  revised  and  new  en¬ 
tries  for  Subpart  1-7.6,  as  follows:  • 

Subpart  1-7.6 — Fixed-Price  Construction 
Contracts 

Sec. 

1-7.600  Scope  of  subpart 
1-7.601  General. 

1-7.602  Required  clauses. 

1-7.602-1  Definitions. 

1-7.602-2  Specifications  and  drawings. 
1-7.602-3  Changes. 

1-7.602-4  Differing  site  conditions. 
1-7.602-6  Termination  for  default — dam¬ 
ages  for  delay — time  exten¬ 
sions. 

1-7.602-6  Disputes. 

1-7.602-7  Payments  to  contractor. 

1-7.602-6  Assignment  of  claims. 

1-7.602-9  Material  and  workmanship. 
1-7.602-10  (Reserved) 

1-7.602-11  Inspection  and  acceptance. 
1-7.602-1*  Superintendence  by  contractor. 
1-7.602-13  Permits  and  responsibilities. 
1-7.602-14  Conditions  affecting  the  work. 
1-7.602-16  Other  contracts. 

1-7.602-16  Patent  Indemnity. 

1-7.602-17  Additional  bond  security. 
1-7.602-18  Covenant  against  contingent 
fees. 


See* 

1-7.602-19  Officials  not  to  benefit. 

1-7.602-20  Buy  American  Act. 

1-7.802-21  Convict  labor. 

1-7.602-22  Equal  opportunity. 

1-7.602-23  Labor  standards  provisions. 
1-7.602-24  I  Reserved  1 
1-7.602-26  (Reserved] 

1-7.602-26  Utilization  of  small  business  con¬ 
cerns. 

1-7.602-27  Federal,  State,  and  local  taxes. 
1-7.602-28  (Reserved] 

1-7.602-29  Termination  for  convenience  of 
the  Government. 

1-7.602-30  Pricing  of  adjustments. 
1-7.602-31  Use  and  possession  prior  to  com¬ 
pletion. 

1-7.602-32  Suspension  of  work. 

1-7.602-33  Utilization  of  minority  business 
enterprises. 

1-7.602-34  Listing  of  employment  openings. 
1-7.602-35  Payment  of  Interest  on  contrac¬ 
tors’  claims.  t 
1-7.602-36  Shop  drawings. 

1-7.602-37  Employment  of  the  handicapped. 
1-7.602-38  Clean  air  and  water. 

1-7.603  Clauses  and  notices  to  be  used 
when  applicable. 

1-7.603-1  (Reserved  |  • 

1-7.603-2,  (Reserved) 

1-7.603-3  (Reserved  | 

1-7.603-4  [  Reserved  | 

1-7.603-6  (Reserved! 

1-7.603-6  [  Reserved  j 

1-7.603-7  Examination  of  records  by  Comp¬ 

troller  General. 

1-7.603-8  I  Reserved  J 
1-7.603-9  ( Reserved  J 
1-7.603-10  I  Reserved  j 

1-7.603-1 1  Price  reduction  for  defective  cost 
or  pricing  data. 

1-7.603-12  Workmen’s  compensation  Insur- 
'  ance  (Defense  Base  Act), 
1-7.603-13  (Reserved  1 
1-7.603-14  Advance  payments. 

1-7.603-15  Performance  of  work  by  con¬ 
tractor. 

1-7.603-16  ( Reserved  1 

1-7.603-17  (Reserved] 

1-7.603-18  j  Reserved  j 
1-7.603-19  ( Reserved  j 

1-7.603-20  Audit  and  records. 

1-7.603-21  Subcontractor  cost  aud  pricing 
data. 

1-7.603-22  Contracts  with  the  Small  Busi¬ 
ness  Administration  (Special 
8(a)  Contract). 

1-7.603-23  Small  business  subcontracting 
program. 

1-7.603-24  Minority  business  enterprise 
subcontracting  program. 
1-7.603-25  Late  bids  and  modifications  or 
withdrawals. 

1-7.603-28  Preference  for  U5.  Flag  Air  Car¬ 
riers. 

1-7.603-27  Cost  accounting  standards. 
1-7.603-28  Subcontracts. 

1-7.604  Additional  clauses. 

1-7.604-1  Liquidated  damages. 

Subpart  1-7.6,  Fixed-Price  Construc¬ 
tion  Contracts,  is  revised  to  read  as  fol¬ 
lows: 

Subpart  1-7.6 — Fixed-Price  Construction 
Contracts 

§  1—7.600  Scope  of  subpart. 

This  subpart  sets  forth  contract  clauses 
and  notices  for  solicitations  for  use  In 
fixed-price  construction  contracts. 

§  1—7.601  General. 

The  clauses  and  notices  prescribed  in 
this  Subpart  1-7.6  shall  be  used  in  all  ad¬ 
vertised  or  negotiated  fixed-price  con¬ 
struction  contracts,  In  accordance  with 


the  provisions  of  tills  subpart,  except  for 
contracts: 

(a)  Entered  into  on  Standard  Form 
19.  Invitation.  Bid.  and  Award  (Con¬ 
struction.  Alteration  or  Repair)  (see 
8  1-16.402); 

(b)  For  construction,  alteration,  or 
repair  of  vessels;  and 

(c)  For  construction,  alteration  or  re¬ 
pair  work  in  foreign  countries. 

§  1—7.602  Required  clauses. 

Subject  to  the  exceptions  In  8  1-7.601. 
the  following  clauses  shall  be  inserted  In 
all  advertised  and  negotiated  fixed- price 
construction  contracts.  For  convenience 
many  of  the  required  clauses  have  been 
included  on  standard  forms  which  are 
prescribed  for  use  In  construction  con¬ 
tracts  by  Subpart  1-16.4  of  this  chapter. 

§  1—7.602—1  Definitions. 

Definitions 

(a)  The  term  "head  of  the  agency”  or  ‘‘Sec- 
retary"  as  used  herein  means  the  Secretary, 
the  Under  Secretary,  any  Assistant  Secretary, 
or  any  other  head  or  assistant  head  of  the 
executive  or  military  department  or  other 
Federal  agency:  and  the  term  ‘‘his  duly  au¬ 
thorized  representative”  means  any  person 
or  persons  or  board  (other  than  the  Con¬ 
tracting  Officer)  authorized  to  act  for  the 
head  of  the  agency  or  the  Secretary. 

(b)  The  term  “Contracting  Officer”  as  used 
herein  means  the  person  executing  this  con¬ 
tract  on  behalf  of  the  Government  and  In¬ 
cludes  a  duly  appointed  successor  or  au¬ 
thorized  representative. 

Additional  definitions  may  be  included 
provided  they  are  not  inconsistent  with 
the  clause  or  provisions  of  these  regula¬ 
tions. 

1—7.602—2  Specifications  and  drawings. 

Specifications  and  Drawings 

The  Contractor  shall  keep  on  the  work  a 
copy  of  the  drawings  and  specifications  and 
shall  at  all  times  give  the  Contracting  Offi¬ 
cer  access  thereto.  Anything  mentioned  In 
the  specifications  and  not  shown  on  the 
drawings,  or  shown  on  the  drawings  and  not 
mentioned  In  the  specifications,  shall  be  of 
like  effect  as  If  shown  or  mentioned  In  both. 
In  case  of  difference  between  drawings  and 
specifications,  the  specifications  shall  govern. 
In  case  of  discrepancy  either  In  the  figures. 
In  the  drawings,  or  In  the  specifications,  the 
matter  shall  be  promptly  submitted  to  the 
Contracting  Officer,  who  shall  promptly  make 
a  determination  In  writing.  Any  adjustment 
by  the  Contractor  without  such  a  determi¬ 
nation  shall  be  at  his  own  risk  and  expense. 
The  Contracting  Officer  shall  furnish  from 
time  to  time  such  detail  drawings  and  other 
Information  as  be  may  consider  necessary, 
unless  otherwise  provided. 

§  1—7.602—3  Changes. 

Changes 

(a)  The  Contracting  Officer  may.  at  any 
time,  without  notice  to  the  sureties,  by  writ¬ 
ten  order  designated  or  indicated  to  be  a 
change  order,  make  any  change  In  the  work 
within  the  general  scope  of  the  contract.  In¬ 
cluding  but  not  limited  to.  changes: 

(1)  In  the  specifications  (including  draw¬ 
ings  and  designs) ; 

(2)  In  the  method  or  manner  of  perform¬ 
ance  of  the  work; 

(3)  In  the  Government  furnished  facili¬ 
ties,  equipment,  materials,  services,  or  site; 
or 
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(4)  Directing  acceleration  in  the  perform* 
ance  of  the  work. 

(b)  Any  other  written  order  or  an  oral 
order  (which  terms  as  used  in  this  para¬ 
graph  (b)  shall  include  direction,  instruc¬ 
tion,  interpretation,  or  determination)  from 
the  Contracting  Officer,  which  causes  any 
such  change,  shall  be  treated  as  a  change 
order  under  this  clause,  provided  that  the 
Contractor  gives  the  Contracting  Officer 
written  notice  stating  the  date,  circum¬ 
stances,  and  source  of  the  order  and  that  the 
Contractor  regards  the  order  as  a  change 
order. 

(c)  Except  as  herein  provided,  no  order, 
statement,  or  conduct  of  the  Contracting  Of¬ 
ficer  shall  be  treated  as  a  change  under  this 
cause  or  entitle  the  Contractor  to  an  equita¬ 
ble  adjustment  hereunder. 

(d)  If  any  change  under  this  clause 
causes  an  Increase  or  decrease  in  the  Con¬ 
tractor’s  cost  of,  or  the  time  required  for, 
the  performance  of  any  part  of  the  work 
under  this  contract,  whether  cm*  not  changed 
by  any  order,  an  equitable  adjustment  shall 
be  made  and  the  contract  modified  in  writ¬ 
ing  accordingly:  Provided,  however,  That  ex¬ 
cept  for  claims  based  on  defective  specifica¬ 
tions,  no  claim  for  any  change  under  (b) 
above  shall  be  allowed  for  any  costs  incurred 
more  than  20  days  before  the  Contractor 
gives  written  notice  as  therein  required :  And 
provided  further.  That  in  the  case  of  defec¬ 
tive  specifications  for  which  the  Government 
is  responsible,  the  equitable  adjustment  shall 
include  any  increased  cost  reasonably 
incurred  by  the  Contractor  in  attempting 
to  comply  with  such  defective  specifications. 

(e)  If  the  Contractor  intends  to  assert  a 
claim  for  an  equitable  adjustment  under  this 
clause,  he  must,  within  30  days  after  receipt 
of  a  written  change  order  under  (a)  above 
or  the  furnishing  of  a  written  notice  under 

(b)  above,  submit  to  the  Contracting  Officer 
a  written  statement  Betting  forth  the  general 
nature  and  monetary  extent  of  such  claim, 
unless  this  period  is  extended  by  the  Gov¬ 
ernment.  The  statement  of  claim  hereunder 
may  be  included  in  the  notice  under  (b) 
above. 

(f)  No  claim  by  the  Contractor  for  an 
equitable  adjustment  hereunder  shall  be  al¬ 
lowed  if  asserted  after  final  payment  under 
this  contraet. 

§  1—7.60®— 4  Differing  site  conditions. 

Differing  Bite  Conditions 

(a)  The  Contractor  shall  promptly,  and 
before  such  conditions  are  disturbed,  notify 
the  Contracting  Officer  in  writing  of:  (1) 
subsurface  or  latent  physical  conditions  at 
the  site  differing  materially  from  those  in¬ 
dicated  in  this  contract,  or  (2)  unknown 
physical  conditions  at  the  site,  of  an  un¬ 
usual  nature,  differing  materially  from  those 
ordinarily  encountered  and  generally  recog¬ 
nized  as  inhering  in  work  of  the  character 
provided  for  in  this  contract.  The  Contract¬ 
ing  Officer  shall  promptly  investigate  the 
conditions,  and  if  he  finds  that  such  condi¬ 
tions  do  materially  so  differ  and  cause  an 
increase  or  decrease  in  the  Contractor's  cost 
of,  or  the  time  required  for,  performance 
of  any  part  of  the  work  under  this  contract, 
whether  or  not  changed  as  a  result  of  such 
conditions,  an  equitable  adjustment  shall  be 
made  and  the  contract  modified  In  writing 
accordingly. 

(b)  No  claim  of  the  Contractor  under  this 
clause  shall  be  allowed  unless  the  Contractor 
has  given  the  notice  required  In  (a)  above; 
provided,  however,  the  time  prescribed  there¬ 
for  may  be  extended  by  the  Government. 

(c)  No  claim  by  the  Contractor  for  an 
equitable  adjustment  hereunder  shall  be  al¬ 
lowed  if  asserted  after  final  payment  under 
this  contract. 


§  1—7.602.5  Termination  for  default- 
damages  for  delay — time  extensions. 

In  accordance  with  1 1-6.700-2  (b)  (4) 
and  (5),  insert  the  clause  set  forth  in 
either  g  1-8.700-1  or  g  1-8.709-2  as  ap¬ 
propriate. 

§  1—7.602—6  Disputes. 

Disputes 

(a)  Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  de¬ 
cided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the  Con¬ 
tractor.  The  decision  of  the  Contracting  Of¬ 
ficer  shaU  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  malls  or  other¬ 
wise  furnishes  to  the  Contracting  Officer  a 
written  appeal  addressed  to  the  head  of  the 
agency  involved.  The  decision  of  the  head  of 
the  agency  or  his  duly  authorized  representa¬ 
tive  for  the  determination  of  such  appeals 
shall  be  final  and  conclusive.  This  provision 
shall  not  be  pleaded  in  any  suit  Involving  a 
question  of  fact  arising  under  this  contract 
as  limiting  Judicial  review  of  any  such  deci¬ 
sion  to  cases  where  fraud  by  such  official  or 
his  representative  or  board  is  alleged:  Pro¬ 
vided,  however,  That  any  such  decision  shall 
be  final  and  conclusive  unless  the  same  is 
fraudulent  or  capricious  or  arbitrary  or  so 
grossly  erroneous  as  necessarily  to  imply  bad 
faith  or  is  not  supported  by  substantial  evi¬ 
dence.  In  connection  with  any  appeal  pro¬ 
ceeding  under  this  clause,  the  Contractor 
shall  be  afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  his  ap¬ 
peal.  Pending  final  decision  of  a  dispute 
hereunder,  the  Contractor  shall  proceed  dili¬ 
gently  with  the  performance  of  the  contract 
and  in  accordance  with  the  Contracting 
Officer’s  decision. 

(b)  This  Disputes  clause  does  not  preclude 
consideration  of  questions  of  law  in  connec¬ 
tion  with  decisions  provided  for  in  paragraph 
(a)  above.  Nothing  in  this  contract,  however, 
shall  be  construed  as  making  final  the  de¬ 
cision  of  any  administrative  official,  repre¬ 
sentative,  or  board  on  a  question  of  law. 

§  1—7.602—7  Payments  to  contractor. 

Payments  to  Oontbaotob 

(a)  The  Government  will  pay  the  con¬ 
tract  price  as  hereinafter  provided. 

(b)  The  Government  will  make  progress 
payments  monthly  as  the  work  proceeds,  or 
at  more  frequent  Intervals  as  determined  by 
the  Contracting  Officer,  on  estimates  ap¬ 
proved  by  the  Contracting  Officer.  If  re¬ 
quested  by  the  Contracting  Officer,  the  Con¬ 
tractor  shall  furnish  a  breakdown  of  the 
total  contract  price  showing  the  amount  in¬ 
cluded  therein  for  each  principal  category  of 
the  work,  in  such  detail  as  requested,  to 
provide  a  basis  for  determining  progress  pay¬ 
ments.  In  the  preparation  of  estimates  the 
Contracting  Officer,  at  his  discretion,  may 
authorize  material  delivered  on  the  site  and 
preparatory  work  done  to  be  taken  into  con¬ 
sideration.  Material  delivered  to  the  Con¬ 
tractor  at  locations  other  than  the  site  may 
also  be  taken  into  consideration  (1)  if  such 
consideration  is  specifically  authorized  by 
the  contract  and  (2)  if  the  Contractor  furn¬ 
ishes  satisfactory  evidence  that  he  has  ac¬ 
quired  title  to  such  material  and  that  it  will 
be  utilized  on  the  work  covered  by  this  con¬ 
tract. 

(c)  In  making  such  progress  payments, 
there  shall  be  retained  10  percent  of  the  esti¬ 
mated  amount  until  final  completion  and 


acceptance  of  the  contract  work.  However, 
If  the  Contracting  Officer  finds  that  satis¬ 
factory  progress  was  achieved  during  any 
period  for  which  a  progress  payment  is  to  be 
made,  he  may  authorize  such  payment  to  be 
made  In  full  without  retention  of  a  per¬ 
centage.  Also,  whenever  the  work  Is  sub¬ 
stantially  complete,  the  Contracting  Officer 
shall  retain  an  amount  he  considers  ade¬ 
quate  for  protection  of  the  Government  and, 
at  his  discretion,  may  release  to  the  Con¬ 
tractor  all  or  a  portion  of  any  excess  amount. 
Furthermore,  on  completion  and  acceptance 
of  each  separate  building,  public  work,  or 
other  division  of  the  contract,  on  which  the 
price  is  stated  separately  in  the  contract, 
payment  may  be  made  therefor  without  re¬ 
tention  of  a  percentage. 

(d)  All  material  and  work  covered  by 
progress  payments  made  shall  thereupon 
become  the  sole  property  of  the  Government, 
but  this  provision  shall  not  be  construed  as 
relieving  the  Contractor  from  the  sole  re¬ 
sponsibility  for  all  materail  and  work  upon 
which  payments  have  been  made  or  the  res¬ 
toration  of  any  damaged  work,  or  as  waiv¬ 
ing  the  right  of  the  Government  to  require 
the  fulfillment  of  all  of  the  terms  of  the  con¬ 
tract. 

(e)  Upon  completion  and  acceptance  of  all 
work,  the  amount  due  the  Contractor  under 
this  contract  shall  be  paid  upon  the  presenta¬ 
tion  of  a  properly  executed  voucher  and  after 
the  Contractor  shall  have  furnished  the  Gov¬ 
ernment  with  a  release  of  all  claims  against 
the  Government,  arising  by  virtue  of  this 
contract,  other  than  claims  in  stated 
amounts  as  may  be  specifically  excepted  by 
the  Contractor  from  the  operation  of  the  re¬ 
lease.  If  the  Contractor’s  claim  to  amounts 
payable  under  the  contract  has  been  assigned 
under  the  Assignment  of  Claims  Act  of  1940, 
as  amended  (31  UJ3.C.  203,  41  UjS.C.  15),  a 
release  may  also  be  required  of  the  assignee. 

§  1—7.602—8  Assignment  of  claims. 

Insert  the  clause  set  forth  in  §  1-30.703 
under  the  conditions  prescribed  therein. 

§  1—7.602—9  Material  and  workmanship. 

Material  and  Workmanship 

(a)  Unless  otherwise  specifically  provided 
in  this  contract,  aU  equipment,  material,  and 
mrtZeles  Ins  srp  orated  la  Me  work  covered  by 
this  contrast  aw  t*  be  mew  and  of  the  most 
suitable  grade  for  the  purpose  intended.  Un¬ 
less  otherwise  specifically  provided  In  this 
contract,  reference  to  any  equipment,  ma¬ 
terial,  article,  or  patented  process,  by  trade 
name,  make,  or  catalog  number,  shall  be  re¬ 
garded  as  establishing  a  standard  of  quality 
and  shall  not  be  construed  as  limiting  com¬ 
petition,  and  the  Contractor  may,  at  his  op¬ 
tion,  use  any  equipment,  material,  article,  or 
process  which.  In  the  Judgment  of  the  Con¬ 
tracting  Officer,  is  equal  to  that  named.  The 
Contractor  shall  furnish  to  the  Contracting 
Officer  for  his  approval  the  name  of  the 
manufacturer,  the  model  number,  and  other 
identifying  data  and  information  respecting 
the  performance,  capacity,  nature,  and  rating 
of  the  machinery  and  mechanical  and  other 
equipment  which  the  Contractor  contem¬ 
plates  Incorporating  In  the  work.  When  re¬ 
quired  by  this  contract  or  when  called  for  by 
the  Contracting  Officer,  the  Contractor  shall 
furnish  the  Contracting  Officer  for  approved 
full  Information  concerning  the  material  or 
articles  which  he  contemplates  incorporating 
In  the  work.  When  so  directed,  samples  shall 
be  submitted  for  approval  at  the  Contractor’s 
expense,  with  all  shipping  charges  prepaid 
Machinery,  equipment,  material,  and  articles 
installed  or  used  without  required  approval 
shall  be  at  the  risk  of  subsequent  rejection. 
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(b)  All  work  under  this  contract  shall  be 
performed  In  a  skillful  and  workmanlike 
manner.  The  Con  trading  Officer  may.  In 
writing,  require  the  Contractor  to  remove 
from  the  work  any  employee  the  Contracting 
Officer  deems  Incompetent,  careless,  or  other¬ 
wise  objectionable. 

§  1-7.602-10  [Reserved] 

§  1-7.602-11  Inspection  und  accept¬ 
ance. 

INSPECTION  AND  ACCEPTANCE 

(a)  All  work  (which  term  includes,  but  Is 
not  restricted  to  materials,  workmanship,  and 
manufacture  and  fabrication  of  components) 
shall  be  subject  to  Inspection  and  test  by 
the  Government  at  all  reasonable  times  and 
at  all  plaoes  prior  to  acceptance,  Any  such 
Inspection  and  test  Is  for  the  sole  benefit  of 
the  Government  and  shall  not  relieve  the 
Contractor  of  the  responsibility  of  providing 
quality  control  measures  to  assure  that  the 
work  strictly  compiles  with  the  contract  re¬ 
quirements.  No  Inspection  or  test  by  the 
Government  shall  be  construed  as  constitut¬ 
ing  or  Implying  acceptance.  Inspection  or  test 
shall  not  relieve  the  Contractor  of  responsi¬ 
bility  for  damage  to  or  loss  of  the  material 
prior  to  acceptance,  nor  In  any  way  affect  the 
continuing  rights  of  the  Government  after 
acceptance  of  the  completed  work  under  the 
terms  of  paragraph  (f)  of  this  clause,  except 
as  hereinabove  provided. 

(b)  The  Contractor  shall,  without  charge, 
replace  any  material  or  correct  any  workman¬ 
ship  found  by  the  Government  not  to  con¬ 
form  to  the  contract  requirements,  unless 
In  the  public  interest  the  Government  con¬ 
sents  to  accept  such  material  or  workmanship 
with  an  appropriate  adjustment  in  contract 
price.  The  Contractor  shall  promptly  segre¬ 
gate  and  remove  rejected  material  from  the 
premises. 

(c)  If  the  Contractor  does  not  promptly 
replace  rejected  material  or  correct  rejected 
workmanship,  the  Government  (1)  may,  by 
contract  or  otherwise,  replace  such  material 
or  correct  such  workmanship  and  charge  the 
cost  thereof  to  the  Contractor,  or  (2)  may 
terminate  the  Contractor’s  right  to  proceed 
In  accordance  with  the  clause  of  this  con¬ 
tract  entitled  “Termination  for  Default — 
Damages  for  Delay — Time  Extensions." 

(d)  The  Contractor  shall  furnish  promptly, 
without  additional  charge,  all  facilities,  labor, 
and  material  reasonably  needed  for  perform¬ 
ing  such  safe  and  convenient  Inspection  and 
test  as  may  be  required  by  the  Contracting 
Officer.  All  Inspection  and  test  by  the  Gov¬ 
ernment  shall  be  performed  lA  such  manner 
as  not  unnecessarily  to  delay  the  work.  Spe¬ 
cial,  full  size,  and  performance  tests  shall  be 
performed  as  described  In  this  contract.  The 
Government  reserves  the  right  to  charge  to 
the  Contractor  any  additional  cost  of  Inspec¬ 
tion  or  test  when  material  or  workmanship 
Is  not  ready  at  the  time  specified  by  the  Con¬ 
tractor  for  Inspection  or  test  or  when  reln- 
spectlon  or  retest  Is  necessitated  by  prior 
rejection. 

Should  It  be  considered  necessary  or  advis¬ 
able  by  the  Government  at  any  time  before 
acceptance  of  the  entire  work  to  make  an  ex¬ 
amination  of  work  already  completed,  by  re¬ 
moving  or  tearing  out  same,  the  Contractor 
shall,  on  request,  promptly  furnish  all  nec¬ 
essary  facilities,  labor  and  material.  If  such 
work  Is  found  to  be  defective  or  nonconform¬ 
ing  In  any  material  respect,  due  to  the  fault 
of  the  Contractor  or  his  subcontractors,  he 
shall  defray  all  the  expenses  of  such  exami¬ 
nation,  and  of  satisfactory  reconstruction.  If, 
however,  such  work  Is  found  to  meet  the  re¬ 
quirements  of  the  contract,  an  equitable  ad¬ 
justment  shall  be  made  in  the  contract  price 
to  compensate  the  Contractor  for  the  addi¬ 


tional  services  Involved  In  such  examina¬ 
tion  and  reconstruction,  and.  If  completion 
of  the  work  has  been  delayed  thereby,  he 
shall.  In  addition,  be  granted  a  suitable  ex¬ 
tension  of  time. 

(f)  Unless  otherwise  provided  In  this  con¬ 
tract,  acceptance  by  the  Government  shall  be 
made  as  promptly  as  practicable  after  com¬ 
pletion  and  Inspection  of  all  work  required 
by  this  contract,  or  that  portion  of  the  work 
that  the  Contracting  Officer  determines  can 
be  accepted  separately.  Acceptance  shall  be 
final  and  conclusive  except  aa  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
may  amount  to  fraud,  or  as  regards  the  Gov¬ 
ernment's  rights  under  any  warranty  or  guar, 
an  tee. 

§  1-7.602—12  Superintendence  l»y  con¬ 
tractor. 

Superintendence  by  Contractor 

The  Contractor,  at  all  times  during  per¬ 
formance  and  until  the  work  is  completed 
and  accepted,  shall  give  his  personal  super¬ 
intendence  to  the  work  or  have  on  the  work 
a  competent  superintendent,  satisfactory  to 
the  Contracting  Officer  and  with  authority 
to  act  for  the  Contractor. 

§  1—7.602—13  Permits  ami  responsibili¬ 
ties. 

Permits  and  Responsibilities 

The  Contractor  shall,  without  additional 
expense  to  the  Government,  be  responsible 
for  obtaining  any  necessary  licenses  and  per¬ 
mits,  and  for  complying  with  any  applicable 
Federal,  State,  and  municipal  laws,  codes, 
and  regulations,  in  connection  with  the  pros¬ 
ecution  of  the  work.  He  shall  be  similarly  re¬ 
sponsible  for  all  damages  to  persons  or  prop¬ 
erty  that  occur  as  a  result  of  his  fault  or 
negligence.  He  shall  take  proper  safety  and 
health  precautions  to  protect  the  work,  the 
workers,  the  public,  and  the  property  of  oth¬ 
ers.  He  shall  also  be  responsible  for  all  mate¬ 
rials  delivered  and  work  performed  until 
completion  and  acceptance  of  the  entire  con¬ 
struction  work,  except  for  any  completed 
unit  of  construction  thereof  which  thereto¬ 
fore  may  have  been  accepted. 

§  1—7.602—14  Conditions  affecting  the 
work. 

Conditions  Affecting  the  Work 

The  Contractor  shall  be  responsible  for 
having  taken  steps  reasonably  necessary  to 
ascertain  the  nature  and  location  of  the 
work,  and  the  general  and  local  conditions 
which  can  affect  the  work  or  the  cost  thereof. 
Any  failure  by  the  Contractor  to  do  so  will 
not  relieve  him  from  responsibility  for  suc¬ 
cessfully  performing  the  work  without  addi¬ 
tional  expenses  to  the  Government.  The  Gov¬ 
ernment  assumes  no  responsibility  for  any 
understanding  or  representations  concerning 
conditions  made  by  any  of  its  officers  or 
agents  prior  to  the  execution  of  this  contract, 
unless  such  understanding  or  representations 
by  the  Government  are  expressly  stated  in 
the  contract. 

§  1—7.602—13  Other  contracts. 

Other  Contracts 

The  Government  may  undertake  or  award 
other  contracts  for  additional  work,  and  the 
Contractor  shall  fully  cooperate  with  such 
other  contractors  and  Government  employees 
and  carefully  fit  his  own  work  to  such  addi¬ 
tional  work  as  may  be  directed  by  the  Con¬ 
tracting  Officer.  The  Contractor  shall  not 
commit  or  permit  any  act  which  will  Inter¬ 
fere  with  the  performance  of  work  by  any 
other  contractor  or  by  Government  employ¬ 
ees. 


§  1-7.602—16  Patent  indemnity. 

Patent  Indemnity 

Except  as  otherwise  provided,  the  Contrac¬ 
tor  agrees  to  Indemnify  the  Government  and 
Its  officers,  agents,  and  employees  against  li¬ 
ability.  Including  costs  and  expenses,  for  In¬ 
fringement  upon  any  Letters  Patent  of  the 
United  States  (except  Letters  Patent  Issued 
upon  an  application  which  Is  now  or  may 
hereafter  be,  for  reasons  of  national  security, 
ordered  by  the  Government  to  be  kept  secret 
or  otherwise  withheld  from  Issue)  arising 
out  of  the  performance  of  this  contract  or  out 
of  the  use  or  disposal  by  or  for  the  account 
of  the  Government  of  supplies  furnished  or 
construction  worked  performed  hereunder. 

§  1-7.602—17  Additional  bond  security. 
Additional  Bond  Security 

If  any  surety  upon  any  bond  furnished  In 
connection  with  this  contract  becomes  un¬ 
acceptable  to  the  Government,  or  If  any  such 
surety  falls  to  furnish  reports  as  to  his  fi¬ 
nancial  condition  from  time  to  time  as  re¬ 
quested  by  the  Government,  or  If  the  con¬ 
tract  price  Is  Increased  to  such  an  extent  that 
the  penal  sum  of  any  bond  becomes  Inade¬ 
quate  In  the  opinion  of  the  Contracting  Of¬ 
ficer,  the  Contractor  shall  promptly  furnish 
such  additional  security  as  may  be  required 
from  time  to  time  to  protect  the  Interests  of 
the  Government  and  of  persons  supplying 
labor  or  materials  In  the  prosecution  of  the 
work  contemplated  by  this  contract. 

§  1—7.602—18  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in  5  1-1.503 
under  the  conditions  prescribed  in  5 1- 
1.501. 

§  1—7.602—19  Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  §  1-7.102- 
17. 

§  1-7.602-20  Buy  American  Act. 

Insert  the  clause  set  forth  in  $  1-18.605. 
§  1—7.602—21  Convict  labor. 

Insert  the  clause  set  forth  in  S  1-12.204 
under  the  conditions  prescribed  In 
§  1-12.203. 

§  1-7.602—22  Equal  opportunity. 

Insert  the  clause  set  forth  in  1 1- 

12.803- 2,  except  as  provided  In  !  1- 

12.804- 1. 

§  1—7.602—23  Inltor  standards  provi¬ 
sions. 

Insert  the  clauses  set  forth  In  1 1- 
18.703-1  as  provided  in  §  1-18.701-1.  The 
clauses  are  as  follows : 

Davls-Bacon  Act  (40  U.S.C.  276a-27«*-T). 
Contract  Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation  (40  UB.OL 
327-333) . 

Apprentices  and  Trainees. 

Payrolls  and  Basic  Records. 

Compliance  and  Copeland  Regulations 
Withholding  of  Funds. 

Subcontracts. 

Contract  Termination — Debarment. 

Disputes  Concerning  Labor  Standards. 

§  1—7.602—2 1  [Reserved] 

§  1—7.602—23  [Reserved] 

§  1—7.602—26  Utilization  of  small  busi¬ 
ness  concerns. 

Insert  the  clause  set  forth  In  §  1-1.710- 
3(a)  under  the  conditions  described 

therein. 
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§  1—7.602—27  Federal,  State,  and  loeal 
taxes. 

Insert  the  clause  in  $  1-11.401-1  or  the 
clause  in  §  1-11.401-2  and,  when  appro¬ 
priate,  insert  the  supplementary  clause  in 
{  1-1 1.40 1-3 (a),  in  accordance  with  the 
conditions  prescribed  in  those  sections. 

§  1-7.602-28  [Reserved] 

§  1—7.602—29  Termination  for  conven¬ 
ience  of  the  Government. 

In  accordance  with  the  requirements  of 
§  1-8.700-2,  insert  the  appropriate  clause 
set  forth  in  I  1-8.703  or  §  1-8.705-2. 

§  1—7.602—30  Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  $  1-7.102- 
20  under  the  conditions  described  there¬ 
in. 

§  1—7.602—31  U*e  and  possesion  prior 
to  completion. 

Use  and  Possession  Peiok  to  Completion 

The  Government  shall  have  the  right  to 
take  possession  of  or  use  any  completed  or 
partially  completed  part  of  the  work.  Prior  to 
such  possession  or  use,  the  Contracting  Of¬ 
ficer  shall  furnish  the  Contractor  an  itemized 
list  of  work  remaining  to  be  performed  or 
corrected  on  such  portions  of  the  project  as 
are  to  be  possessed  or  used  by  the  Govern¬ 
ment,  provided  that  faUure  to  list  any  item 
of  work  shall  not  relieve  the  Contractor  of 
responsibility  for  compliance  with  the  terms 
of  the  contract.  Such  possession  or  use  shall 
not  be  deemed  an  acceptance  of  any  work 
under  the  contract.  While  the  Government 
has  such  possession  or  use,  the  Contractor, 
notwithstanding  the  provisions  of  the  clause 
of  this  contract  entitled  “Permits  and  Re¬ 
sponsibilities,’’  shall  be  relieved  of  the  re¬ 
sponsibility  for  the  loss  or  damage  to  the 
work  resulting  from  the  Government’s  pos¬ 
session  or  use.  If  such  prior  possession  or  use 
by  the  Government  delays  the  progress  of  the 
work  or  causes  additional  expense  to  the 
Contractor,  an  equitable  adjustment  in  the 
contract  price  or  the  time  of  completion  will 
be  made  and  the  contract  shall  be  modified 
In  writing  accordingly.  ' 

§  1—7.602—32  Suspension  of  work. 

Suspension  of  Work 

(a)  The  Contracting  Officer  may  order  the 
Contractor  in  writing  to  suspend,  delay,  or 
Interrupt  all  or  any  part  of  the  work  for 
such  period  of  time  as  he  may  determine  to 
be  appropriate  for  the  convenience  of  the 
Government. 

(b)  If  the  performance  of  all  or  any  part  of 
the  work  is,  for  an  unreasonable  period  of 
time,  suspended,  delayed,  or  interrupted  by 
an  act  of  the  Contracting  Officer  in  the  ad¬ 
ministration  of  this  contract,  or  by  his  fail¬ 
ure  to  act  within  the  time  specified  in  this 
contract  (or  if  no  time  is  specified,  within 
a  reasonable  time),  an  adjustment  shall  be 
made  for  any  increase  in  the  cost  of  per¬ 
formance  of  this  contract  (excluding  profits) 
necessarily  caused  by  such  unreasonable  sus¬ 
pension,  delay,  or  interruption  and  the  con¬ 
tract  modified  in  writing  accordingly.  How¬ 
ever,  no  adjustment  shall  be  made  under  this 
clause  for  any  suspension,  delay,  or  inter¬ 
ruption  to  the  extent  (1)  that  performance 
would  have  been  so  suspended,  delayed,  or 
Interrupted  by  any  other  other  cause,  includ¬ 
ing  the  fault  or  negligence  of  the  Contractor 
or  (2)  for  which  an  equitable  adjustment  is 
provided  for  or  excluded  under  any  other 
provision  of  this  contract. 


RULES  AND  REGULATIONS 

(c)  No  claim  under  this  clause  shall  be 
allowed  ( 1 )  for  any  costs  Incurred  more  than 
20  days  before  the  Contractor  shall  have  no¬ 
tified  the  Contracting  Officer  in  writing  of 
the  act  or  failure  to  act  Involved  (but  this 
requirement  shall  not  apply  as  to  a  claim, 
resulting  from  a  suspension  order),  and  (2) 
unless  the  claim,  in  an  amount  stated,  is 
asserted  in  writing  as  soon  as  practicable 
after  the  termination  of  such  suspension, 
delay,  or  interruption,  but  not  later  than  the 
date  of  final  payment  under  the  contract. 

§  1—7.602—33  Utilization  of  minority 
business  enterprises. 

Insert  the  clause  set  forth  in  §  1- 
1.13 10-2 (a)  under  the  conditions  de¬ 
scribed  therein. 

§  1—7.602—31  Listing  of  employment 
openings. 

In  accordance  with  §  1-12.1102-2,  in¬ 
sert  the  clause  set  forth  therein. 

§  1—7.602—35  Payment  of  interest  on 
-  contractors*  claims. 

Insert  the  clause  set  forth  in  §  1-1.322 
<b)  under  the  conditions  described 
therein. 

§  1—7.602—36  Shop  drawings. 

Shop  Drawings 

(a)  The  term  “shop  drawings”  includes 
drawings,  diagrams,  layouts,  schematics,  de¬ 
scriptive  literature,  Ulustrations,  schedules, 
performance  and  test  data,  and  similar  ma¬ 
terials  furnished  by  the  Contractor  to  ex¬ 
plain  in  detail  specific  portions  of  the  work 
required  by  the  contract. 

(b)  If  this  contract  requires  shop  draw¬ 
ings,  the  Contractor  shall  coordinate  all  such 
drawings  and  review  them  for  accuracy,  com¬ 
pleteness,  and  compliance  with  contract  re¬ 
quirements  and  shall  indicate  his  approval 
thereon  as  evidence  of  such  coordination  and 
review.  Shop  drawings  submitted  to  the 
Contracting  Officer  without  evidence  of  the 
Contractor's  approval  may  be  returned  for 
resubmission.  The  Contracting  Officer  will 
indicate  his  approval  or  disapproval  of  the 
shop  drawings  and  if  not  approved  as  sub¬ 
mitted  shall  indicate  his  reasons  therefor. 
Any  work  done  prior  to  such  approval  shall 
be  at  the  Contractor’s  risk.  Approval  by  the 
Contracting  Officer  shall  not  relieve  the  Con¬ 
tractor  from  responsibility  for  any  errors  or 
omissions  In  such  drawings,  nor  from  re¬ 
sponsibility  for  complying  with  the  require¬ 
ments  pf  this  contract,  except  with  respect 
to  variations  described  and  approved  in  ac¬ 
cordance  with  (c)  below. 

(c)  If  shop  drawings  show  variations  from 
the  contract  requirements,  the  Contractor 
shall  describe  such  variations  In  writing, 
separate  from  the  drawings,  at  the  time  of 
submission.  If  the  Contracting  Officer  ap¬ 
proves  any  such  varlatlon(s) .  he  shall  issue 
an  appropriate  contract  modification,  except 
that.  If  the  variation  is  minor  and  does  not 
Involve  a  change  in  price  or  in  time  of  per¬ 
formance,  a  modification  need  not  be  Issued. 

§  1—7.602—37  Employ  men!  of  the  handi¬ 
capped. 

Insert  the  clause  set  forth  In  §  1-12.- 
1304-1  under  the  conditions  contained 
in  the  section. 

§  1—7.602—38  Clean  air  and  water. 

Insert  the  clause  set  forth  In  $  1- 
1.2302-2  under  the  conditions  described 
therein. 


§  1—7.603  Clauses  and  notices  to  l»e  uwxl 
when  applicable. 

§  1—7.603—1  [Reserved] 

§  1—7.603—2  [Reserved] 

§  1—7.603—3  [Reserved] 

§  1—7.603—4  [Reserved] 

§  1—7.603—5  [Reserved] 

§  1—7.603—6  [Reserved] 

§  1—7.603—7  Examination  of  record*  by 
Comptroller  General. 

The  clause  set  forth  In  §  1-7.103-3 
shall  be  Included  In  all  negotiated  con¬ 
tracts  in  excess  of  $10,000,  under  the 
conditions  described  therein. 

§  1-7.603-8  [Reserved] 

§  1-7.603-9  [Reserved] 

§  1—7.603—10  [Reserved] 

§  1—7.603—11  Priee  reduction  for  defec¬ 
tive  exist  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  §  1-3.814-1  under  the  conditions  de¬ 
scribed  therein. 

§  1—7.603—12  Workmen's  compensation 
insurance  (Defense  Base  Act). 

In  accordance  with  the  requirements 
of  §  1-10.402,  insert  the  clause  set  forth 
therein. 

§  1—7.603—13  [Reserved  I 
§  1—7.603—14  Advance  payments. 

When  advance  payments  are  to  be 
made  in  accordance  with  Subpart  1-30.4. 
insert  the  appropriate  provisions  as  pre¬ 
scribed  in  §  1-30.414-2. 

§  1—7.603—15  Performance  of  v*orh  by 
contractor. 

,  The  clause  set  forth  in  §  1-18.104  is 
prescribed  for  use  under  the  conditions 
described  therein. 

§  1-7.603-16  [Reserved] 

§  1—7.603—17  [Reserved] 

§  1-7.603-18  [Reserved] 

§  1-7.603-19  [Reserved] 

§  1—7.603—20  Audit  and  records. 

Insert  the  clause  set  forth  in  S  1-3.814- 
2  under  the  conditions  described  therein. 

§  1—7.603—21  Subcontractor  cost  ami 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  §  1-3.814-3  under  the  conditions  de¬ 
scribed  therein. 

§  1—7.603—22  Contracts  with  tlic  .Small 
Business  Administration  (Special  8 
(a)  Contract). 

(a)  Insert  the  clause  set  forth  in 
§  l-1.713-4(g)  (1)  in  contracts  with  the 
Small  Business  Administration  awarded 
pursuant  to  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a) ) . 

(b)  Insert  the  clause  set  forth  in  §  1- 
1.713-4  (h)  in  subcontracts  which  will  be 
executed  by  the  Small  Business  Admin¬ 
istration  with  its  subcontractors. 
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§  1-7.603—23  Small  bu»in«-M  subcon¬ 
tracting  program. 

Insert  the  clause  set  forth  in  §  1-1.710- 
3(b)  under  the  conditions  described 
therein. 

§  1—7.603—24  Minority  buttine*»  enter¬ 
prises  subcontracting  program. 

Insert  the  clause  set  forth  in  §  1- 
1.1310-2(b)  under  the  conditions  de¬ 
scribed  therein. 

§  1—7.603—25  Late  bids  and  modifica¬ 
tions  or  withdrawals. 

ia>  Insert  the  provision  set  forth  in 
§  l-2.201(a)  (31)  in  all  formally  adver¬ 
tised  solicitations. 

(b)  The  provision  set  forth  in  §  1- 

3.802- 1  (a)  shall  be  used  in  all  negotiated 
solicitations  except  as  provided  by  §  1- 

3.802- 2(a).  (See  also  §  1-18.306.) 

(c)  The  provisions  set  forth  in  §  1- 

3.802- 2  (b)  may  be  used  in  negotiated 
solicitations  under  the  conditions  pre¬ 
scribed  in  §  l-3.802-2(a) .  (See  also  §  1- 
18.306.) 

§  1—7.603—26  Preference  fur  I'.S.  Flag 
Air  Carriers. 

Insert  the  clause  set  forth  in  §  1-1.323- 
2  under  the  conditions  described  therein. 

§  1—7.603—27  Cost  accounting  stand¬ 
ards. 

(a)  Insert  the  three  notices  for  solici¬ 
tations  set  forth  in  §  1-3.1203  (a)(3), 
(h)  (2) ,  and  (1)  (2)  in  negotiated  solicita¬ 
tions  under  the  conditions  contained  in 
Subpart  1-3.12. 

(b)  Insert  the  two  clauses  set  forth  in 
§§  1-3.1204-1  and  1-3.1204-2  in  nego¬ 
tiated  contracts  under  the  conditions 
contained  in  Subpart  1-3.12. 

§  1—7.603—28  Subcontracts. 

Insert  the  clause  set  forth  in  §  1-7.103- 
28  under  the  conditions  contained  in  the 
section. 

§  1—7.601  Additional  clauses. 

§  1—7.601—1  Liquidated  damages. 

Insert  the  clause  set  forth  in  §  1-18.110 
under  the  conditions  and  in  the  manner 
prescribed  therein. 


PART  1-20— RETENTION  REQUIREMENTS 
FOR  CONTRACTOR  AND  SUBCONTRAC¬ 
TOR  RECORDS 

Subpart  1-20.2 — General  Provisions 

Section  1-20.201  is  amended  by  revis¬ 
ing  paragraph  (a),  as  follows: 

§  1—20.201  General  retention  require¬ 
ments. 

(at  Contractors  and  subcontractors 
are  required  to  retain  and  make  avail¬ 
able  books,  records,  documents,  and  other 
supporting  evidence  to  satisfy  contract 
negotiations,  administration,  and  audit 
requirements  of  the  contracting  agency 
and  the  Comptroller  General  of  the 
United  States  as  set  forth  in  the  contract 
clauses  prescribed  under  §§  1-3.814-2,  1- 
7.103-3,  1-7.103-18,  1-7.603-20,  and  1-7.- 
603-7. 

•  •  •  •  *  • 


RULES  AND  REGULATIONS 

PART  1-30— CONTRACT  FINANCING 

Subpart  1-30.7 — Assignment  of  Claims 

Section  1-30.703  is  amended  as  fol¬ 
lows  : 

§  1—30.703  Guntract  clans*- — Assignment 
of  Claims. 

The  following  clause  shall  be  inserted 
in  all  contracts  except  it  is  not  required 
to  be  used  in  construction  contracts  esti¬ 
mated  not  to  exceed  $10,000: 

Assignment  of  Claims 

(a)  Pursuant  to  the  provisions  of  the  As¬ 
signment  of  Claims  Act  of  1940,  as  amended 
(31  U.S.C.  203,  41  US.C.  15),  If  this  contract 
provides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government  un¬ 
der  this  contract  may  be  assigned  to  a  bank, 
trust  company,  or  other  financing  institution, 
including  any  Federal  lending  agency,  and 
may  thereafter  be  further  assigned  and  re¬ 
assigned  to  any  such  institution.  Any  such 
assignment  or  reassignment  shall  cover  all 
amounts  payable  under  this  contract  and  not 
already  paid,  and  shall  not  be  made  to  more 
than  one  party,  except  that  any  such  assign¬ 
ment  or  reassignment  may  be  made  to  one 
party  as  agent  or  trustee  for  two  or  more 
parties  participating  in  such  financing.  Un¬ 
less  otherwise  provided  in  this  contract,  pay¬ 
ments  to  assignee  of  any  moneys  due  or  to 
become  due  under  this  contract  shall  not,  to 
the  extent  provided  in  said  Act,  as  amended, 
be  subject  to  reduction  or  setoff.  (The  pre¬ 
ceding  sentence  applies  only  if  this  contract 
is  made  in  time  of  war  or  national  emergency 
as  defined  in  said  Act  and  is  with  the  Depart¬ 
ment  of  Defense,  the  General  Services  Ad¬ 
ministration,  the  Energy  Research  and  Devel¬ 
opment  Administration,  the  National  Aero¬ 
nautics  and  Space  Administration,  the  Fed¬ 
eral  Aviation  Administration,  or  any  other 
department  or  agency  of  the  United  8tates 
designated  by  the  President  pursuant  to 
Clause  4  of  the  proviso  of  section  1  of  the 
Assignment  of  Claims  Act  of  1940.  as 
amended  by  the  Act  of  May  15.  1951,  65  Stat. 
41.) 

(b)  In  no  event  shall  copies  of  this  con¬ 
tract  or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract.  If  marked  “Top  Secret,”  "Se¬ 
cret,”  or  “Confidential,”  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con¬ 
tract  or  to  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any  part 
or  all  of  this  contract  so  marked  may  be 
furnished,  or  any  Information  contained 
therein  may  be  disclosed,  to  such  assignee 
upon  the  prior  written  authorization  of  the 
Contracting  Officer. 

The  last  two  sentences  of  paragraph 
(a)  of  the  foregoing  clause  shall  be  de¬ 
leted  from  contracts  entered  into  with 
foreign  contractors  and  may,  in  accord¬ 
ance  with  agency  procedures,  be  deleted 
in  other  cases  where  special  circum¬ 
stances  make  it  advisable  in  the  best  in¬ 
terests  of  the  Government. 

(Secs.  206(o),  63  Stat.  390;  40  U.S.C.  486(c).) 

Effective  date.  This  amendment  is  ef¬ 
fective  July  1, 1976,  but  may  be  observed 
earlier. 

Dated:  May  4, 1976. 

It  is  hereby  oertlfled  that  the  economic 
and  Inflationary  Impacts  of  this  regulation 
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have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  A- 107. 

Terry  Chambers, 

Acting  Administrator  of 
General  Services. 

May  4,  1976. 

(FR  Doc.76-13773  Filed  5-ll-76;8:45  am) 


CHAPTER  8— VETERANS 
ADMINISTRATION 

PART  8-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  8-4.4 — Public  Utilities 

Deletion  or  Obsolete  Requirement 

Chapter  8,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

In  Subpart  8-4.4,  Public  Utilities,  §  8- 
4.410-5,  Uniform  clauses  for  utility  serv¬ 
ice  contracts,  is  revised  to  conform  with 
Amendment  159  of  the  Federal  Procure¬ 
ment  Regulations  by  deleting  the  re¬ 
quirement  for  using  Standard  Form  33, 
Solicitation,  Offer,  and  Award,  in  con¬ 
tracts  for  utility  services. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter¬ 
ested  parties  to  participate  in  the  rule 
making  process  (§1.2,  Title  38,  Code  of 
Federal  Regulations).  However,  the 
amendment  herein  concerns  agency  im¬ 
plementation  of  uniform  and  Govern¬ 
mental  regulations  that  have  been  pre¬ 
viously  published  in  the  Federal  Reg¬ 
ister.  Therefore,  the  public  rule  making 
process  is  deemed  unnecessary  in  this 
instance. 

In  §  8-4.410-5,  paragraph  (a)  is 
revoked. 

§  8—1.410—5  Uniform  clauses  for  utility 
service  contracts. 

(a)  f Revoked] 


Effective  date.  This  revocation  is  effec¬ 
tive  May  11, 1976. 

Approved:  May  5, 1976. 

By  direction  of  the  Administrator. 

TsealI  Odell  W.  Vaughn, 

Deputy  Administrator. 
(FR  Doc .76- 13722  Filed  6-ll-76;8:45  am] 


PART  8-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  8-2.2 — Solicitation  of  Bids 
Miscellaneous  Amendments 

Subpart  8-2.2,  Solicitation  of  Bids,  is 
changed  as  follows.  Section  8-2.202-4  is 
revised  to  reflect  an  editorial  change  in 
the  bid  samples  provision.  Section  8- 
2.203-3  is  revised  to  provide  cross  refer¬ 
ences  to  delegations  of  authority  to  place 
paid  advertisements.  Section  8-2.204  is 
revised  to  reflect  the  invitation  for  bid 
file  required  by  Federal  Procurement 
Regulations.  Section  8-2.205-1  is  revised 
to  include  Information  formerly  con¬ 
tained  in  §  8-2.205-50,  and  to  delete  ma¬ 
terial  contained  in  Federal  Procurement 
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Regulations  1-2.205-1.  Section  8-2.205-2 
is  revised  to  delete  requirement  for  an¬ 
nual  review  of  bidders  mailing  list  as 
other  provisions  of  Federal  Procurement 
Regulations  require  review  after  each 
procurement.  Section  8-2.205-50  is  re¬ 
voked  as  the  term  Commodity  Index  File 
is  considered  synonymous  with  Bidders 
Mailing  List,  and  material  formerly  con¬ 
tained  in  that  section  has  been  included 
in  §  8-2.205-1. 

Compliance  with  the  provisions  of  38 
CFR  1.12  as  to  the  notice  of  proposed 
regulatory  development  and  delayed  ef¬ 
fective  date  is  unnecessary  in  this  in¬ 
stance  as  the  change  consists  of  state¬ 
ments  of  agency  procedure  and  practice. 

1.  Section  8-2.202-4  is  revised  to  read 
as  follows: 

§  8—2.202—1  Bid  samples. 

Where  it  has  been  determined  that 
samples  are  necessary  to  the  proper 
awarding  of  a  contract  the  following 
subparagraph  will  be  added  to  the  pro¬ 
vision  ln.FPR  1-2 .202-4 (e) : 

Bid  Samples 

#  *  •  •  • 

All  samples  furnished  must  be  plainly 
marked  with  the  complete  lettering  and 
numbering  of  the  item  or  subitems  to 
which  it  relates,  the  name  of  the  com¬ 
modity,  the  Invitation  for  Bids  number, 
and  the  name  of  the  bidder.  Cases  or 
packages  containing  samples  must  be 
plainly  marked  “Samples”  and  all 
charges  Incident  to  the  preparation  and 
transportation  of  samples  must  be  pre¬ 
raid  by  the  bidder.  Bids  must  not  be  en¬ 
closed  with  samples.  (Par.  5(c) ,  Submis¬ 
sion  of  Offers  of  SF  33A,  is  supplemented 
accordingly.) 

2.  Sections  8-2.203-3,  8-2.204,  8-2.205- 
1  and  8-2.205-2  are  revised  to  read  as  fol¬ 
lows: 

§  8—2.203—3  Publicity  in  newspapers 
and  trade  journals. 

Except  as  provided  in  i  8-1.1003-3  and 
VA  Regulations  3  and  4  (38  CFR  2.3  and 
2.4),  paid  advertising  for  procurement 
of  supplies,  equipment,  and  services  will 
be  used  only  upon  written  approval  of 
the  Administrator.  Each  request  for  ap¬ 
proval  will  set  forth  the  circumstances 
which  preclude  procurement  being  ac¬ 
complished  satisfactorily  by  normal  ad¬ 
vertising  methods.  The  request  will  be 
submitted  through  channels  and  routed 
through  the  Director,  Supply  Service,  for 
preparation  and  appropriate  recommen¬ 
dation  to  the  Administrator.  See  S5  8— 
8.210  and  8-16.301-50. 

g  8-2.204  Records  of  invitation*-  for  bids 
and  records  of  bids. 

(a)  A  single  register  will  be  estab¬ 
lished  and  maintained  by  the  issuing  of¬ 
fice  on  a  fiscal  year  basis,  for  all  solicita¬ 
tion  by  invitations  for  bid  or  requests  for 
proposal  number,  date  of  issue,  date  of 
opening,  commodity  or  service  involved 
and  disposition;  i.e.,  contract  number  or 
purchase  order  number  or,  when  ap¬ 
plicable,  no  award. 

(b)  In  addition,  an  Invitation  for  Bid 
file  indentifled  by  number  and  com¬ 


modity  or  commodity  group  will  be  es¬ 
tablished  which  will  contain  all  relevant 
documents  and  information  as  set  forth 
in  such  sections  of  the  FPR  as  1-2.204, 
1-2.207,  1-2.208,  1-2.404-1  and  1-2.407-1. 
The  file  will  be  disposed  of  in  accordance 
with  appropriate  records  disposal  cri¬ 
teria.  During  the  life  of  any  resulting 
contract(s) ,  the  file  may  be  used  as  the 
contract  working  file,  if  desired  (see 
i  8-1.313-55) . 

§  8—2.205  Bidders  mailing  lists. 

§  8—2.205—1  Establishment  of  lists. 

From  the  bidders  mailing  list  applica¬ 
tions  received,  each  contracting  activity 
will  compile  and  keep  current  a  Bidders 
Mailing  List  file.  The  lists  will  be  main¬ 
tained  according  to  the  commodity  clas¬ 
sification  or  group  of  items  normally 
listed  on  the  same  invitation  for  bids. 

§  8—2.205—2  Removal  of  names  from 
bidders  mailing  lists. 

Except  as  provided  for  in  FPR  1-2.- 
205-2,  no  Veterans  Administration  Con¬ 
tracting  Officer,  or  other  employee,  shall 
remove  from  the  bidders  mailing  list  the 
name  of  any  prospective  bidder. 

§  8-2.205—50  [Reserved] 

3.  Section  8-2.205-50  is  revoked. 

Effective  date.  These  regulations  are 
effective  May  11, 1976. 

Approved:  May  5, 1976. 

By  direction  of  the  Administrator. 

Tskal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

|FB  Doe. 76-13721  Filed  6-1 1-76; 8: 45  am) 


PART  8-52 — CONTRACT 
ADMINISTRATION 

Subpart  8-52.1 — Contract  Administration 

Representatives  op  Contracting 
Officers 

Chapter  8,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

The  title  of  S  8.52.104  is  changed  from 
“Final  release  clause”  to  "Release  state¬ 
ments”  in  order  to  accommodate  the 
various  releases  enumerated,  not  all  of 
which  are  final  releases.  In  §  8-52.105, 
Representatives  of  contracting  officers, 
paragraph  (a)(1)  is  revised  and  para¬ 
graph  (c)  is  added  to  authorize  resident 
engineers  on  Central  Office  contracts, 
when  so  delegated,  to  make  contract 
changes  within  specified  dollar  and  time 
extension  limitations  involved  in  any  one 
change.  In  8  8-52.106,  paragraph  (d)  is 
revised  to  update  organizational  title. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter¬ 
ested  parties  to  participate  in  the  rule 
making  process  (S  1.12,  Title  38,  Code  of 
Federal  Regulations).  However,  the 
amendments  herein  concern  agency 
practices  and  procedures.  Therefore,  the 
public  rule  making  process  is  deemed 
unnecessary  in  this  instance. 

1.  In  8  8-52.104,  the  title  and  the  title 
of  the  statement  appearing  in  paragraph 
(b)  are  changed  as  follows: 


§  8—52.104  Release  statements. 

•  •  •  •  • 

(b)  •  •  • 

Final  Release  Statement 
•  •  •  •  • 

2.  Section  8-52.105  is  revised  to  read 
as  follows: 

§  8—52.105  Representatives  of  conlraet- 
ing  officers. 

(a)  In  carrying  out  the  responsibili¬ 
ties  of  8  8-51.101,  the  contracting  officer 
may  designate  another  Government  con¬ 
tracting  officer,  or  other  Government 
employees,  or  another  contractor: 

(1)  To  furnish  technical  guidance  and 
advice  or  generally  supervise  the  work 
performed  under  the  contract.  Such  des¬ 
ignations  will  be  in  writing  and  will  de¬ 
fine  the  scope  and  limitation  of  the  rep¬ 
resentative’s  authority;  and  will  be  ad¬ 
dressed  to  the  designee  with  a  copy  to 
be  forwarded  to  the  contractor  except  as 
Indicated  in  §  8-52.106.  Except  as  pro¬ 
vided  in  paragraph  (c)  of  this  section 
representatives  will  not  be  authorized  to 
make  any  commitments  or  changes 
which  will  affect  the  price,  quantity,  qual¬ 
ity  or  delivery  terms.  (All  changes  to  a 
contract  must  be  authorized  by  a  con¬ 
tracting  officer  acting  within  the  scope 
of  his/her  authority.) 

(2)  To  take  actions  authorized  in  the 
contract,  such  as  issue  delivery  orders, 
reject  unsatisfactory  items,  order  re¬ 
placement  of  such  items  (materials  or 
services)  and,  when  necessary,  declare 
contractor  in  default  on  specific  delivery 
orders.  Except  for  blood,  this  authority 
will  be  delegated  only  to  other  Govern¬ 
ment  contracting  officers  under  central¬ 
ized  indefinite  delivery  type  contracts 
and  the  contract  will  so  state.  Central¬ 
ized  contracts  for  blood  will  provide  that 
contracting  officers  at  ordering  offices  are 
authorized  to  designate  representatives 
and  alternate  representatives  to  place 
delivery  orders  subject  to  the  same  re¬ 
strictions  stated  in  paragraph  (a)(3)  of 
this  section. 

(3)  To  place  oral  or  other  informal  de¬ 
livery  orders  for  items  such  as,  but  not 
limited  to,  bread,  milk,  and  blood  against 
loaal  indefinite  delivery  type  contracts 
on  which  blanket  purchase  arrangements 
have  been  established  and  funds  have 
been  obligated.  The  designation  of  rep¬ 
resentatives  and  alternates  will  be  in 
writing  and  will  define  the  scope  and 
limitations  of  the  representative’s  au¬ 
thority,  and  will  be  addressed  to  the  em¬ 
ployees)  with  a  copy  to  the  contractor. 
Such  designations  will  be  made  only  by 
the  prime  contracting  officer  and  are  riot 
redelegable. 

(b)  In  the  administration  of  research 
and  development  contracts,  any  repre¬ 
sentative  appointed  pursuant  to  this  sec¬ 
tion  must  be  acceptable  both  to  the  con¬ 
tracting  officer  and  the  department  or 
staff  head  concerned. 

(c)  Contracting  officers  of  the  Office 
of  Construction  may  authorize  resident 
engineers  assigned  to  that  office  to  make 
Individual  contract  changes  within  the 
following  limits: 
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(1)  Resident  engineers  in  grade  GS-14 
may  be  authorized  to  make  changes  not 
exceeding  $20,000  and  20  days  of  time 
extension. 

(2)  Resident  engineers  in  grade  OS- 
13  may  be  authorized  to  make  changes 
not  exceeding  $10,000  and  10  days  of  time 
extension. 

3.  In  §  8-62.106,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  8—52.106  Representative*  of  contract¬ 
ing  officers;  receipt  of  equipment, 
supplies,  and  nonpersonal  services. 

•  •  •  •  • 

(d)  The  Chiefs,  Service  and  Reclama¬ 
tion  Divisions,  Veterans  Administration 
Supply  Depots  at  Hines,  Ill.,  Somerville, 
N.J.,  and  Bell,  Calif.,  are  hereby  desig¬ 
nated  as  the  representatives  of  the  con¬ 
tracting  officers  and  purchasing  agents 
of  the  various  marketing  divisions  of  the 
Veterans  Administration  Marketing 
Center,  Hines,  HI.,  for  the  purpose  of 
inspecting,  when  requested,  supplies  and 
equipment  for  compliance  with  techni¬ 
cal,  mechanical,  operating,  and  other 
specifications.  The  results  of  such  inspec¬ 
tions  will  be  forwarded  to  the  Chief, 
Stock  Control  Division,  Veterans  Admin¬ 
istration  Supply  Depot,  Hines,  Ill.  60141 
when  the  item(s)  involved  is  for  stock 
and  to  the  appropriate  contracting  officer 
or  purchasing  agent  for  all  other  items. 
•  •  •  •  • 

Effective  date.  These  regulations  are 
effective  May  11, 1976. 

Approved:  May  5, 1976. 

By  direction  6f  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

|FR  Doc.76-13720  Piled  5-11-76:8:46  am| 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  20016;  PC C  76-4061 
PART  73— RADIO  BROADCAST  SERVICES 
Report  and  Order;  Proceeding  Terminated 

In  the  Matter  of  AM-PM  Program 
Duplication. 

By  the  Commission:  Commissioner 
Hooks  concurring  in  the  result;  Commis¬ 
sioner  Robinson  concurring  in  part  and 
dissenting  in  part  and  issuing  a  state¬ 
ment. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  released 
in  this  proceeding  on  April  16,  1974  (39 
Fed.  Reg.  14228),  and  the  comments  and 
reply  comments  filed 1  in  response  to  the 
Notice .* 

2.  At  issue  here  is  the  possible  amend¬ 
ment  of  the  provisions  of  Section  73.242 
of  the  Commission’s  Rules  (the  “non¬ 
duplication”  rule) ,  which  now  precludes 

FM  stations  licensed  to  cities  of  over 

✓ 

1  The  parties  filing  oomments  and/or  reply 
comments  are  listed  In  the  Appendix. 

*  Aa  will  be  mentioned  below  in  paragraph 
20,  some  parties  sought  to  raise  Issues  not 
Initially  part  of  this  proceeding.  While  the 
tnvltatton  in  the  Notice  was  broad,  it  cannot 


100,000  population  from  presenting  pro¬ 
gramming  which  duplicates  more  than 
50%  of  the  programming  from  a  com¬ 
panion  AM  station  in  the  same  local 
area.  The  proposal,  as  set  forth  in  the 
Notice ,  was  principally  directed  to  two 
possible  amendments.*  One  would  apply 
the  non-duplication  restriction  of  the 
present  rule  to  stations  in  cities  smaller 
than  100,000  population,  and  the  other 
would  strengthen  the  provisions  appli¬ 
cable  to  FM  stations  already  covered  by 
the  rule,  by  requiring  them  to  provide 
more  than  the  present  level  of  50%  inde¬ 
pendent  (i.e.,  non-duplicated)  program¬ 
ming.  Although  one  part  of  the  proposal 
was  couched  in  terms  of  an  extension  to 
cities  of  less  than  100,000  population,  we 
indicated  a  willingness  to  explore  a  rule 
that  rested  on  a  basis  other  than  popula¬ 
tion  as  a  possible  substitute.  However,  in 
this  connection,  the  Notice  pointed  out 
the  need  for  parties  wishing  to  urge  such 
an  approach  to  provide  sufficient  infor¬ 
mation  to  show  that  such  alternative  ap¬ 
proach  as  they  might  urge  us  to  adopt 
could  be  efficiently  administered.4 

3.  The  history  of  the  current  non¬ 
duplication  provisions  of  Section  73.242 
was  set  forth  in  the  Notice,  as  were  the 
Commission’s  reasons  for  believing  that 
the  subject  warranted  further  explora¬ 
tion  at  this  time'  and  need  not  be  re¬ 
peated  here  in  full.  Simply  put,  the  Com¬ 
mission  was  of  the  view  that  in  the  dec¬ 
ade  since  the  original  non-duplication 
rule  had  been  adopted,  FM  development 
had  proceeded  sufficiently  to  warrant 
consideration  of  further  action.  As  with 
the  Commission’s  original  decision  to 
adopt  the  rule,  the  possibility  of  further 
limiting  duplication  rested  on  three 
foundations.  First,  providing  identical 
programming  on  two  stations  in  the  same 
listening  area  was  considered  to  be  in¬ 
herently  wasteful  of  scarce  spectrum 
space,  even  if  the  two  stations  did  not 
serve  precisely  the  same  geographical 
audience.  Second,  such  duplication  of 
programming  was  thought  to  have  a  lim¬ 
iting  effect  on  the  ability  of  independent 
FM  stations  to  develop  in  competition 
with  AM-FM  combinations.  Finally,  by 
calling  for  separate  programming,  at 
least  in  the  larger  markets,  the  Commis¬ 
sion  had  hoped  to  provide  a  spur  to  FM 


properly  be  extended  to  Include  issues  such 
as  the  need  to  permit  more  nighttime  opera¬ 
tion  by  AM  stations.  Since  issuance  of  the 
Notice,  we  have  acted  on  this  point  and 
adopted  new  AM  allocation  rules  (Docket  No. 
20265).  Suoh  points  are  not  appropriate  for 
consideration  here  as  adequate  notice  was 
not  given  so  that  all  Interested  parties  could 
address  them. 

*  The  Notice  observed  that  adoption  of  the 
rule  was  based  on  essentially  three  considera¬ 
tions:  (1)  the  Inherent  inefficiency  of  dupli¬ 
cation,  (2)  the  limiting  effect  on  Independent 
FM  station  development  and  the  ability  of 
these  stations  to  compete,  and  (3)  the  stim¬ 
ulus  to  FM  set  sales  which  separate  pro¬ 
gramming  would  provide.  It  also  observed 
that  the  changes  which  were  anticipated 
when  the  rule  was  first  adopted  had  taken 
place  and  they  provide  a  foundation  for  con¬ 
sideration  of  a  second  step. 

4  Few  parties  took  this  opportunity  and 
only  Metromedia  offered  any  real  support  for 
Its  suggested  alternative.  Metromedia’s  sug¬ 
gestion  is  discussed  in  paragraphs  7  and  11. 
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set  sales  which  in  turn  was  expected  to 
spur  development  of  FM  broadcasting 
overall,  particularly  its  profitability. 

4.  In  adopting  the  current  Notice,  the 
Commission  expressed  its  belief  that  the 
rule  had  indeed  had  the  effect  intended. 
Evidence  of  FM’s  improved  standing  was 
mentioned  *  and  the  Commission  was  of 
the  view  that  a  significant  part  of  the 
impetus  for  these  Improvements  had 
come  from  the  Commission’s  earlier  non¬ 
duplication  action.  Central  to  a  Commis¬ 
sion  decision  on  whether  to  proceed 
further  was  an  examination  of  the  extent 
and  nature  of  the  changes  in  the  status 
of  FM  and  the  meaning  to  be  derived 
from  these  developments.  The  Commis¬ 
sion  needed  to  examine  the  situation  and 
on  that  basis  decide  if  follow-up  action 
was  required  or  whether  it  would  be  pref¬ 
erable  to  keep  the  rule  in  its  present 
form.  Since  much  of  the  Notice  consisted 
of  discussion  regarding  these  develop¬ 
ments,  it  is  not  surprising  that  a  number 
of  comments  focused  on  the  applicable 
data  either  generally  or  sometimes  quite 
specifically.  While  some  parties  expressed 
a  preference  for  greater 'elaboration  by 
the  Commission  in  the  setting  forth  of 
the  data,  none  of  the  commenting  parties 
disputed  the  data  as  such.  What  some  did 
do  was  assert  that  in  some  other  respects 
FM’s  position,  while  improved,  was  not  as 
strong  as  the  Commission  seemed  to 
think,  certainly  not  the  overall  equal  of 
AM.7  Several  apparently  felt  that  the 
Commission  had  not  given  sufficient 
thought  to  other  aspects  of  the  competi¬ 
tive  situation  which  might  show  that  FM 
stations  did  not  have  so  strong  a  posi¬ 
tion.  In  particular,  emphasis  was  placed 
on  the  fact  that  even  if  more  FM  sta¬ 
tions  were  profitable  than  before,  a 
majority  still  were  showing  losses.  In 
addition,  many  licensees  directed  them¬ 
selves  to  the  economic  or  competitive 
situation  that  an  FM  station  faced  in 
their  particular  markets.  As  will  be  dis¬ 
cussed  shortly,  these  arguments  took 


•  Subsequent  to  the  Notice  in  this  proceed¬ 
ing,  the  Commission  affirmed  (40  Fed.  Reg. 
6449,  February  12,  1976)  Its  decision  not  to 
require  a  separation  In  the  ownership  of  co¬ 
located  AM  and  FM  stations.  In  so  doing,  the 
Commission  again  pointed  to  this  proceed¬ 
ing  as  offering  an  opportunity  for  Increased 
diversity  through  further  separation  In  pro¬ 
gramming.  In  part,  it  was  the  possibility  of 
proceeding  here  that  obviated  the  necessity 
of  following  the  more  disruptive  approach  of 
requiring  separate  ownership. 

•In  paragraph  8.  the  Commission  pointed 
out  that  the  number  of  independent  FM  sta¬ 
tions  had  doubled,  that  their  average  rev¬ 
enues  almost  quadrupled  and  that  their 
total  revenues  Increased  seven  fold.  The  per¬ 
centage  of  stations  making  a  profit  also  had 
grown  and  FM  set  penetration  was  up 
dramatically.  Subsequent  events  provide 
further  confirmation  for  this  view  as  Is  dis¬ 
cussed  below. 

1 1nterestingly,  the  NAB  Itself  In  a  recent 
article  in  Radioactive  called  1976  FM’s  year 
to  turn  the  comer  (page  10,  September  1976 
issue),  and  other  recently  released  data  on 
the  state  of  FM  provides  further  support  for 
concluding  that  extension  of  the  non-dupli¬ 
cation  rule  is  appropriate.  According  to  NAB 
data,  FM  revenues  grew  at  a  60%  faster  rate 
them  AM  revenues  during  the  1970-1974 
period. 
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several  forms  and  contrasted  the  relative 
positions  of  PM  stations,  full-time  AM 
stations  and  daytime-only  AM  stations, 
as  well  as  the  anticipated  impact  of  any 
rule  change.  One  point  strongly  made 
was  that  the  Commission  should  take 
this  matter  of  the  rule’s  impact  into  ac¬ 
count  by  providing  sufficient  time  for 
compliance  with  any  new  rules  and  by 
allowing  flexibility  in  the  choices  open  to 
the  licensee  in  achieving  compliance. 
Although  the  Notice  had  indicated  that 
the  Commission  did  not  intend  to  reliti¬ 
gate  issues  settled  at  the  time  the  original 
rules  were  being  adopted  (or  applied),  a 
number  of  parties  did  raise  arguments 
which  had  been  raised  before  and  re¬ 
solved  initially  or  in  connection  with 
petitions  for  reconsideration  of  the  origi¬ 
nal  rule.  However,  some  of  the  issues  are 
in  fact  being  raised  in  new  connections, 
and  on  this  basis  do  require  some  ex¬ 
amination.*  As  to  the  others,  no  reason 
to  disturb  our  previous  conclusions  has 
been  shown,  and  they  need  not  be  dis¬ 
cussed.* 

5.  We  now  turn  to  a  closer  examina¬ 
tion  of  the  specific  arguments  presented 
in  the  various  filings  and  the  issues  which 
are  involved.  Different  questions  are  pre¬ 
sented  in  extending  the  requirements  of 
the  present  rule  to  apply  for  the  first 
time  to  stations  in  smaller  cities,  as  con¬ 
trasted  with  strengthening  the  rule  in  its 
effect  on  those  stations  to  which  it  had 
already  applied.  Because  of  this  distinc¬ 
tion,  after  examining  the  points  ap¬ 
plicable  to  both  questions,  we  shall  dis¬ 
cuss  these  two  aspects  of  possible  en¬ 
largement  of  the  rule  separately.  In  addi¬ 
tion  to  the  comments  simply  favoring  or 
opposing  changes,  there  were  others 
which  concentrated  on  the  applicability 
of  such  changes  and  their  impact.  One 
party.  New  Hampshire-Vermont  Broad¬ 
casting  Corporation,  urged  us  to  grand¬ 
father  all  stations  now  in  existence  and 
to  apply  any  new  rules  only  to  subse¬ 
quently  established  stations.  Its  point  is 
that  it  would  be  unfair  to  effect  a  change 
after  a  party,  in  reliance  on  the  rules 


•  This  examination  appears  in  several  places 
In  the  succeeding  paragraphs.  For  example, 
an  argument  about  the  need  to  have  an  FM 
station  as  an  adjunct  to  a  daytime  AM  sta¬ 
tion  Is  not  the  same  when  all  duplication 
might  be  barred  as  when  (as  earlier)  a  60% 
limit  was  being  applied.  On  the  other  hand, 
as  to  the  part  of  the  proceeding  dealing  with 
extending  the  old  rule  to  new  cities,  of 
course,  there  is  an  exact  parallel  in  many  of 
the  arguments  raised  In  connection  with  the 
previous  Commission  action. 

*  The  Commission  rejected  the  view  that  it 
was  usurping  the  licensees’  Judgment  on  how 
best  to  respond  to  local  needs,  holding  that 
it  was  required  by  Section  803  of  the  Com¬ 
munications  Act  to  classify  stations,  specify 
the  nature  of  their  service  and  encourage  the 
more  efficient  use  of  radio.  Duplication  was 
considered  inefficient  and  to  be  permitted 
only  when  substantial  countervailing  bene¬ 
fits  were  offered.  It  also  rejected  economic 
arguments  about  increased  costs,  technical 
arguments  about  how  FM  supplements  AM 
coverage,  programming  arguments  about  re¬ 
duced  program  quality  and  the  argument 
that  the  rule  was  being  applied  where  it  was 
least  needed. 


then  in  effect,  decided  to  enter  the  mar¬ 
ket.  However,  we  cannot  follow  such  an 
approach  else  the  Commission  would  be 
unable  to  alter  the  rules  to  respond  to 
changes  as  they  occur.  Also,  the  amount 
of  time  which  would  be  provided  for 
compliance  was  mentioned  by  several 
parties,  all  of  them  asking  that  we  con¬ 
sider  the  impact  on  affected  stations  in 
deciding  on  how  much  time  to  allow. 
More  toward  the  substantive  side  was 
the  argument  that  there  is  no  need  for 
any  further  action  since  there  is  already 
abundant  variety  in  program  choices. 
This  point  and  another,  that  the  cover¬ 
age  limitations  on  AM  stations  provide  a 
basis  for  allowing  duplication,  are 
offered.  These  arguments,  made  in  con¬ 
nection  with  -our  original  action,10  and 
rejected  then  are  no  more  valid  now 
than  before. 

6.  We  begin  our  examination  of  the 
issues  with  the  aspect  of  the  proposal 
which  would  apply  50%  non-duplication 
requirements  to  stations  in  cities  where 
it  has  not  been  applied  before.  We  did 
not  commit  ourselves,  if  we  were  to  act, 
to  following  a  population-based  ap¬ 
proach.  We  suggested  that  commenting 
parties  might  offer  feasible  substitutes, 
but  most  did  not  do  so.  Instead,  they 
based  their  comments  on  continued  use 
of  population  criteria.  Most  broadcasters 
urged  retention  of  the  current  standard 
(a  few  suggested  dropping  the  whole  idea 
of  a  non-duplication  rule  now  that  FM 
in  their  view  was  on  its  way  to  becoming 
well  established),  but  a  number  of 
broadcasters  as  well  as  other  parties 
suggested  extending  the  rule’s  coverage 
by  adopting  a  lower  population  figure. 
On  this  point,  licensees  limited  their  ob¬ 
servations  on  the  subject  of  an  appro¬ 
priate  dividing  line  to  stating  that  theirs 
was  too  small  a  city  (or  market)  for  the 
rule  to  be  sensibly  or  fairly  applied. 

7.  Most  of  those  supporting  an  exten¬ 
sion  of  the  rule  urged  using  a  population 
cut-off  at  50,000  or  some  other  figure, 
such  as  10,000.  The  view  generally  was 
that  the  state  of  the  Industry  was  such 
as  to  warrant  a  further  extension,  a  step 


io  This  point  was  recognized  in  the  Notice, 
as  we  did  not  suggest  that  a  complete  exten¬ 
sion  of  the  rule  to  all  stations  in  all  markets 
was  being  contemplated.  Even  though,  from 
a  theoretical  point  of  view,  these  smaller 
markets  may  be  where  diversity  is  most 
needed,  the  fact  Is  that  It  Is  unrealistic  to 
expect  acroes-the-board  non-duplication  In 
these  cases.  That  Is  not  to  say  that  none  of 
the  stations  In  these  markets  offer  separate 
programming,  for  some  certainly  do.  It  Is  the 
mandatory  nature  of  the  rule  that  would  in¬ 
trude,  ignoring  distinctions  between  those 
who  can  and  should  and  those  not  able  to 
do  so.  It  may  well  be  that  in  the  future  we 
shall  be  able  to  act  to  include  all  stations. 
For  now,  we  remain  convinced  a  distinction 
still  needs  to  be  drawn.  Nor  was  concrete 
data  offered  to  Indicate  a  valid  basis  for  con¬ 
cern  about  lowering  the  population  cut-off 
along  the  lines  proposed  In  the  Notice. 
Bather,  most  Information  related  to  the  ex¬ 
perience  of  only  the  filing  party  or  Its 
market  rather  than  offering  data  of  broad 
applicability  suitable  for  use  in  establishing 
general  rales  rather  than  the  need  for 
waivers  or  exceptions. 


seen  as  In  furtherance  of  greater  di¬ 
versity  for  the  public  and  in  pursuance 
of  the  Commission’s  “single  aural  serv¬ 
ice’’  concept  that  encompasses  both  AM 
and  FM.  In  several  broadcaster  com¬ 
ments  we  were  told  that  duplication  can 
limit  the  program  choice  available  to 
the  public  and  also  be  unfair  to  inde¬ 
pendent  AM  stations  competing  with 
AF-FM  combinations  with  completely 
duplicated  programming.  Thus,  we  were 
urged  to  extend  the  rule,  applying  a  50% 
standard,  to  more  cities,  using  either  a 
population  standard  or  one  based  on 
standard  metropolitan  statistical  areas 
(SMSA’s).  The  latter,  as  suggested  by 
Metromedia,  would  apply  the  rule  to  any 
station  licensed  to  an  SMSA  community 
if  the  companion  station  is  licensed  to  a 
community  in  that  or  an  adjacent  SMSA. 
The  suggestion  also  was  made  that  the 
rule  might  instead  be  applied  to  stations 
three  years  after  they  were  licensed,  re¬ 
gardless  of  the  size  of  the  community, 
but  the  data  offered  in  support  of  this 
approach  were  less  than  complete,  so  we 
are  not  in  a  position  to  know  that  sta¬ 
tions  more  than  three  years  old  would 
be  able  to  meet  such  a  requirement  sim¬ 
ply  by  virtue  of  having  been  on  the  air 
that  long.  Admittedly,  this  suggestion 
has  some  logical  force  behind  it,  as  it 
does  take  some  time  for  a  station  to 
become  established,  but  the  passage  of 
three  years  may  be  totally  unconnected 
to  the  station’s  viability.  This  is  ob¬ 
servably  the  case  in  any  instances  where 
a  party  wished  to  commence  an  FM  op¬ 
eration  to  bring  service  to  the  public  even 
though  it  knew  there  was  no  hope  of 
profit  for  some  time.  To  base  a  rule  on 
length  of  operation  alone  could  dissuade 
otherwise  interested  parties  from  enter¬ 
ing  the  field.  Not  only  might  this  be  un¬ 
fair,  it  also  could  delay  the  commence¬ 
ment  of  much  needed  operations,  per¬ 
haps  indefinitely  in  some  cases.  The 
comments  on  the  subject  do  not  deal 
with  this  point,  nor  do  the  data  we  have 
on  hand  provide  a  basis  for  answering  it 
with  any  certainty.  Nevertheless,  we  do 
feel,  as  has  been  echoed  in  some  filings, 
that  the  allowing  of  time  for  compliance 
could  play  an  important  part  in  the 
growing  effectiveness  of  non-duplication. 
Thus,  in  the  actions  taken  we  have  pro¬ 
vided  ample  time  for  compliance  to  be 
effected. 

8.  The  objections  to  adopting  a  lower 
population  cut-off,  as  proposed,  are 
two-fold :  philosophical  and  practical.  In 
the  former  category  are  the  arguments 
that  the  Commission  should  not  inter¬ 
vene  in  the  area  of  programming  as  in 
this  proceeding  has  been  proposed ;  that 
to  act  here  is  to  proceed  in  a  way  con¬ 
trary  to  the  spirit  of  re-regulation,  and 
that  if  the  Commission  is  correct  in 
stating  that  FM  growth  is  so  consider¬ 
able  and  the  developments  under  the 
present  rule  so  satisfactory,  the  propos¬ 
ing  of  a  new  and  stricter  rule  seems  a 
non  seguitur.  The  arguments  on  the  prac¬ 
tical  side  deal  with  what  is  seen  as 
the  logic  of  a  cut-off  at  100,000  popu¬ 
lation.  The  contention  is  that  licensees 
have  been  able  to  adjust  to  the  rule  in 
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these  larger  cities,  but  at  some  point,  the 
city  ceases  to  be  large  enough  to  sus¬ 
tain  separate  operations.  In  smaller 
cities,  we  are  told.  It  would  be  Imprac¬ 
tical  and  uneconomic  to  apply  a  rule  to 
those  stations  not  now  complying  with 
such  a  standard  voluntarily.  In  effect, 
the  point  is  that  those  who  are  In  a 
position  to  achieve  compliance  with  the 
level  of  non-duplication  the  proposed 
rule  would  require,  have  conformed  al¬ 
ready  and  that  others  who  have  not 
done  so  may  well  not  be  in  a  position 
to  do  so.  We  are  urged  to  leave  matters 
to  the  workings  of  competition  and  the 
exercise  of  licensee  responsibility. 

9.  While  the  points  made  are  not  with¬ 
out  merit,  the  filings  objecting  to  any 
extension  of  the  present  standard  do 
not  adequately  confront  the  matter  of 
the  greatly  diminished  availability  of  FM 
channels  in  communities  of  any  sub¬ 
stantial  size  nor  the  inherent  wasteful¬ 
ness  of  duplication.  In  terms  of  evaluat¬ 
ing  what  action  is  needed,  these  related 
points  cannot  be  ignored.  If  channels 
remain  available,  there  is  a  lesser  con¬ 
cern  about  duplication,  for  with  the  pos¬ 
sibility  of  adding  new  services,  the  pub¬ 
lic  does  not  have  to  depend  on  non¬ 
duplication  to  add  diversity.  In  addition, 
the  fact  that  channels  are  still  open 
may  suggest  that  FM  development  may 
still  be  incomplete.  Matters  have  changed 
since  the  non-duplication  rule  was 
adopted,  and  no  more  diversity  (by  and 
large)  Is  possible  in  places  of  any  real 
size  through  the  filing  of  applications  for 
vacant  channels.11  If  the  100,000  stand¬ 
ard  were  appropriate  when  adopted, 
then  with  the  end  of  significant  channel 
availability  it  would  seem  that  in  ten 
years  the  standard  would  need  to  change. 
Put  differently,  if  the  100,000  figure 
really  were  appropriate  today  as  has 
been  argued,  then  (considering  all  the 
growth  in  channel  usage  in  ten  years)  it 
must  have  been  grossly  inappropriate 
when  It  went  into  effect.  Experience  with 
the  rule,  however,  does  not  support  such 
a  view.  We  think  the  old  rule  was  in 
keeping  with  the  then  state  of  affairs 
and  the  new  one  that  we  are  adopting  Is 
In  keeping  with  how  matters  now  stand. 
We  do  not  expect  all  parties  to  greet  an 
extension  with  favor,  nor  do  we  believe 
that  every  affected  station  would  neces¬ 
sarily  be  able  to  conform  at  the  time  re¬ 
quired.  It  may  well  be  that,  as  with  the 
original  rule,  some  transitional  waivers 
may  be  necessary,  but  this  does  not  con¬ 
stitute  in  itself  an  impediment  to  a  rule 
change. 

10.  Based  on  the  virtually  complete 
absence  of  available  channels  as  well  as 
the  strengthened  economic  position  of 
FM,  we  think  a  25,000  population  stand¬ 
ard  is  an  appropriate  one  to  put  into 


n  Specifically,  In  the  FM  Table,  no  more 
than  10  channels  are  available  In  the  entire 
country  for  cities  of  50,000-100,000  popula¬ 
tion.  For  cities  of  25,000  to  50,000,  only  about 
a  dozen  channels  remain  and  some  of  these 
are  Class  A  facing  existing  Claes  B  or  C 
competitors.  This  Is  a  lesser  level  of  avail¬ 
ability  than  that  found  In  the  over  100,000 
population  cities  when  the  rule  was  origi¬ 
nally  adopted. 


effect  promptly.  Under  the  mandate  of 
Section  307(b)  of  the  Communications 
Act  we  are  obliged  to  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  fre¬ 
quencies.  Even  if  the  aspects  of  fairness 
and  equity  could  for  the  moment  be  put 
aside,  the  need  to  consider  efficiency 
is  In  itself  a  sufficient  basis  for  action. 
In  effect,  it  means  that  absent  strong 
countervailing  considerations,  duplica¬ 
tion  is  generally  to  be  considered  as  in¬ 
consistent  with  the  fullest  use  of  the 
channel  In  the  public  Interest.  Likewise, 
Section  303(g)  requires  us  to  “generally 
encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest.”  In 
the  early  stages  FM  was  in  no  position 
to  hold  its  own,  and  special  provisions 
were  not  only  tolerable,  they  were  nec¬ 
essary  If  FM  was  to  develop.  Gradually, 
however,  the  situation  began  to  change, 
and  recognition  of  this  fact  was  a  major 
point  underlying  our  decision  to  take 
the  first  steps  to  end  duplication.  Since 
then,  FM  has  continued  to  grow.  Even 
so,  we  recognize  that  FM  has  not  yet 
achieved  total  parity,  and  with  this 
being  the  case,  it  appears  preferable  to 
proceed  on  a  step-by-step  basis  rather 
than  calling  for  the  complete  abolition 
of  duplication.  The  weight  of  the  avail¬ 
able  Information  is  that  an  extension  of 
the  rule  to  cover  stations  in  smaller 
cities  is  clearly  justified.  In  cities  over 
25,000  there  is  no  real  chance  to  offer 
an  additional  program  choice  except 
through  reducing  duplication.  The  pro¬ 
gram  choices  available  to  the  public  are 
frozen  in  this  sense,  possibly  at  a  man¬ 
ner  equal  to  only  half  the  number  of  sta¬ 
tions  licensed  to  that  city.“  This  is  waste¬ 
ful  and  inefficient,  and  we  do  not  believe 
that  its  unrestricted  continuation  should 
be  permitted.  While,  as  before,  it  is 
possible  that  some  temporary  financial 
set-backs  could  be  involved  for  some  li¬ 
censees  in  effectuating  these  changes, 
for  most  we  would  expect  the  effects  to 
be  relatively  short-lived  because  of  FM’s 
continuing  growth.  It  is  also  worth  bear¬ 
ing  In  mind  that  in  a  number  of  cases, 
experience  has  shown  that  once  separate 
FM  programming  was  begun,  there  was 
an  incentive  for  licensees  to  treat  their 
FM  stations  as  more  than  simply  an  ad¬ 
junct  to  their  AM  stations.  With  the 
necessity  to  recoup  the  additional  costs 
of  separate  programming,  FM  sta¬ 
tions  had  to  be  considered  as  more  than 
an  advertising  bonus  to  be  offered  free 
or  essentially  so  to  AM  advertisers.  The 
incentive  was  supplied  to  offer  FM  ad¬ 
vertising  availabilities  aggreslvely,  and 
the  infant  medium  reached  a  new-found 
economic  standing.  While  in  some  mar¬ 
kets  It  Is  still  unrealistic  to  expect  de¬ 
velopments  such  as  this  to  take  place, 
cities  with  a  population  above  25,000  are 
not  the  places  where  such  need  be  a 
great  concern.1* 


“Such  would  be  the  case  U  all  the  sta¬ 
tions  were  AM-FM  combinations  and  all  of 
the  FM  stations  were  completely  duplicating 
the  companion  AM  stations. 

"  See  fn.  3  of  the  Notice  where  we  pointed 
out  In  our  sample  that  stations  served  two 
to  five  times  as  many  persons  In  the  ordinary 


1 1.  As  the  rule  now  reads,  it  is  the  size 
of  the  city  to  which  the  FM  station  is 
licensed  that  is  determinative.  The  size 
of  the  city  to  which  the  AM  station  is 
licensed  has  no  meaning  under  the  pres¬ 
ent  rule.  We  have  been  offered  no  data  to 
suggest  or  prove  that  this  arrangement 
has  any  advantage  over  applying  the  pop¬ 
ulation  test  to  the  city  of  license  of  either 
station.  Now,  it  is  the  fortuitous  arrange¬ 
ment  of  which  station  is  licensed  to  which 
community  that  is  controlling.  We  see  no 
logic  in  this.  Thus,  under  the  old  rule,  if 
an  AM  station  is  licensed  to  a  city  of. 
for  example,  75,000  and  a  companion  FM 
to  an  adjacent  city  of  135,000  the  rule 
applies.  If  the  licensing  were  reversed, 
the  rule  would  not  apply.  Our  experience 
under  the  old  rule  leads  us  to  believe  that 
greater  fairness  can  be  achieved  by  ap¬ 
plying  the  rule  to  all  stations  if  the  com¬ 
munity  to  which  either  station  is  licensed 
exceeds  the  cut-off  level.  No  doubt  it 
could  be  argued  that  some  stations  li¬ 
censed  to  even  smaller  (perhaps  subur¬ 
ban)  communities  are  in  direct  competi¬ 
tion  with  stations  licensed  to  com¬ 
munities  covered  by  the  rule  even  if 
neither  of  the  former  are  licensed  to 
communities  above  the  applicable  cut-off. 
Perhaps,  but  there  is  no  fair  or  easy  way 
to  reach  these  situations  without  a  case- 
by-case  review.  Metromedia’s  suggestion 
to  use  the  SMSA  is  arguably  better,  but  it 
is  not  entirely  satisfactory,  as  not  all 
stations  licensed  to  communities  in 
SMSA’s  are  really  metropolitan  stations 
with  a  sufficient  advertising  base  to  sup¬ 
port  independent  programming.  The 
steps  taken  here  will  help  by  reaching 
many  of  these  situations,  and  if  still  more 
action  is  needed  it  can  be  taken  later. 

12.  Having  chosen  to  extend  the  50% 
rule  to  cites  of  over  25,000,  two  additional 
questions  arise.  When  should  the  rule  ap¬ 
plying  this  standard  become  effective? 
And  can  projections  now  be  made  about 
the  need  for  an  additional  change  which 
would  involve  a  further  restriction  on  the 
amount  of  duplication  permitted?  As  to 
the  first  point,  we  have  decided  to  make 
the  rule  effective  May  1,  1977.  This 
should  allow  the  necessary  time  to  con¬ 
sider  any  petitions  for  reconsideration 
which  may  be  filed  as  well  as  waiver  re¬ 
quests  which  can  be  expected.  On  this 
date  the  50%  limit  will  be  applied  to  sta¬ 
tions  licensed  to  cities  with  populations 
between  25,000  and  100,000.  Since  this  is 
about  a  year  from  now,  it  should  provide 
adequate  notice  to  all  affected  parties  so 
the  transition  can  be  made  without  un¬ 
necessary  disruption. 

13.  As  to  the  second  point,  while  we  be¬ 
lieve  a  50%  standard  is  appropriate  to 
employ  now  in  communities  between 
25,000  and  100,000,  we  do  not  believe  that 
it  will  remain  so  indefinitely.  Over  the 
3rears  the  picture  can  be  expected  to 


case  as  were  In  the  city  of  license.  That  suf¬ 
ficient  audience  and  potential  for  economic 
viability  la  present  can  be  seen  in  the  fact 
that  68.0%  of  the  stations  ha  cities  having 
a  population  between  25,000  and  50,000  are 
already  in  compliance  with  the  rule  we  are 
adopting. 


FEDERAL  REGISTER,  VOL  41.  NO.  93— WEDNESDAY,  MAY  12,  1976 


19321* 


RULES  AND  REGULATIONS 


change."  just  as  it  did  after  the  original 
rule  was  put  into  effect.  Significant  re¬ 
sults  in  terms  of  the  ability  of  these  sta¬ 
tions  to  program  independently  may  be 
expected  to  flow  from  our  present  action, 
one  which  will  add  760  new  cities  having 
34,588,835  residents  to  the  rule’s  cov¬ 
erage.  With  the  past  experience  to  guide 
us.  we  are  not  dependent  on  conjecture 
in  estimating  the  expectable  impact  of 
the  rule  change.  Unlike  the  time  when 
the  rule  was  first  enacted,  we  now  are 
able  to  act  in  anticipation  of  future 
events.  Thus,  we  are  in  a  position  to 
adopt  a  standard  for  future  application 
to  stations  in  the  25,000-100,000  category. 
As  indicated  below,  we  are  today  adopt¬ 
ing  a  25%  standard,  effective  May  1, 1977, 
for  cities  of  over  100,000  population.  We 
believe  that  the  same  limit  should  ul¬ 
timately  be  applied  to  cities  of  25,000  to 
100,000  population.  Although  there  was 
some  support  for  treating  all  stations  in 
cities  over  25,000  population  identically, 
we  believe  that  there  is  a  need  to  allow 
time  to  permit  changes  to  take  place  in 
cities  of  25,000  to  100,000  population  be¬ 
fore  the  25%  standard  is  applied  to  them. 
Stations  in  cities  over  100,000  population 
have  had  some  years  to  make  the  adjust¬ 
ment  before  being  subject  to  a  25% 
standard  and  those  in  the  25.000  to  100.- 
000  category  need  some  time  to  make 
their  adjustment.  The  50%  limit  now  ap¬ 
plicable  to  larger  cities  has  had  the  effect 
of  promoting  independent  programming 
even  beyond  the  50%  level. “  We  believe 
that  the  effect  of  extending  the  50%  rule 
to  additional  cities  will  have  a  like  effect 
in  a  relatively  short  time.  While  we  be¬ 
lieve  the  appropriateness  of  ultimately 
making  the  25%  standard  applicable  to 
cities  between  25,000  and  100,000  is  clear, 
the  choice  of  a  date  is  not  equally  certain. 
In  our  view,  a  two-year  period  would  be 
long  enough  after  the  50%  rule  becomes 
effecive  to  serve  the  purpose.  It  is  long 
enough  to  be  helpful  but  not  so  long  as  to 
involve  undue  delay.  Therefore,  the  rule 
changes  we  are  adopting  here  include  a 
provision  applying  the  25%  standard  to 
stations  in  the  25,000  to  100,000  category 
on  May  1,  1979.  This  means  that  as  of 
that  date  the  same  standard  will  apply  to 
all  cities  of  over  25,000  population.  Even 
though  the  rules  we  adopt  do  not  extend 
to  stations  in  cities  of  25,000  or  less,  this 

“  If  a  bUl  like  the  proposal  which  was  in¬ 
troduced  In  the  93rd  Congress  which  would 
have  required  FM  as  well  as  AM  capability  on 
radio  receivers  over  $15.00  retail  were  enacted, 
this  process  would  receive  an  enormous  fur¬ 
ther  boost.  That  It  would  help  is  beyond 
doubt,  but  we  cannot  agree  that  it  is  neces¬ 
sary  for  us  to  await  such  action  before  we  can 
proceed  to  enlarge  non-duplicated  program¬ 
ming.  Except  for  the  number  of  automobiles 
that  are  FM  equipped,  the  figures  for  FM  set 
penetration  are  in  many  markets  almost  as 
high  as  for  TV.  The  number  of  households 
with  FM  capabUlty  has  grown  enormously  so 
that  the  lowest,  of  121  markets  studied 
showed  almost  70%  penetration  and  many 
were  well  Into  the  90%  range. 

“  Frequently,  stations  have  found  It  bene¬ 
ficial  to  program  the  FM  entirely  on  an  In¬ 
dependent  basis  in  order  to  better  reach 
another  audience  through  use  of  a  different 
format  from  that  of  the  AM  station. 


should  not  be  taken  as  indicating  that  no 
further  action  in  this  regard  would  be 
required  in  the  future. 

14.  This  brings  us  to  the  other  basic 
question  before  us:  what  should  be  done 
in  the  case  already  covered  by  the  pres¬ 
ent  rule?  As  with  the  other  major  aspect 
of  this  proceeding,  more  comments  from 
broadcasters  were  opposed  to  the  adop¬ 
tion  of  any  new  rules  than  were  in  sup¬ 
port.  Opposing  parties  point  to  the  ob¬ 
servations  in  the  Notice  about  the  im¬ 
proved  FM  picture  as  indicating  there  is 
no  need  for  the  Commission  to  involve 
itself.  Their  view  is  that  the  current  rule 
and  its  50%  limit  has  had  its  Intended 
effect  of  giving  impetus  to  AM-FM  pro¬ 
gram  separation.  Many  FM  stations,  they 
point  out,  are  now  offering  completely 
separate  programming  even  though  50% 
duplication  is  still  permitted.  They  argue 
that  where  this  has  not  happened,  the 
Commission  should  not  act  to  override 
licensee  judgment.16  Various  parties  have 
mentioned  the  economic  situation  of 
their  own  particular  stations  as  well  as 
the  special  problems  of  daytime  sta¬ 
tions  ,T  or  those  with  coverage  problems. 
We  are  also  told  that  action  such  as  was 
proposed  would  fly  in  the  face  of  our 
stated  objectives  in  the  area  of  re-regu- 
lation.  These  parties  oppose  what  they 
see  as  new  and  burdensome  require¬ 
ments,  especially  if.  as  a  practical  mat¬ 
ter,  the  effect  of  any  new  rule  would  be 
concentrated  on  those  relatively  few  li¬ 
censees  in  these  larger  markets  that 
have  not  yet  fully  separated  their  opera¬ 
tions.  Other  broadcasters  assert  that 
these  stations  have  an  unfair  advantage 
through  continued  duplication  and  urge 
that  we  act  to  encourage  these  stations, 
too,  toward  a  fuller  use  of  their  channel. 

15.  Initially,  we  cannot  fail  to  note 
that  there  appears  to  be  some  miscon¬ 
ception  about  the  intent  of  our  re-regu¬ 
latory  effort.  While  its  intent  is  to  end 
unnecessarily  burdensome  requirements 
applicable  to  broadcast  operations,  this 
is  not  the  only  aspect  of  the  subject  to 
consider.  In  acting  to  end  unncessary 
requirements,  or  to  simplify  require¬ 
ments  (substituting  them  for  unneces¬ 
sarily  complex  ones)  or  avoiding  un¬ 
necessary  burdens  when  a  non-burden- 
some  route  is  open  as  an  alternative,  we 
act  to  further  an  overall  public  interest. 
This  agency’s  responsibility  to  act  in 
furtherance  of  the  public  interest  re¬ 
mains  paramount,  even  if  it  seems  to 
involve  some  conflict  with  our  re-regula¬ 
tion  policy.  Although  some  burden  may 
be  felt,  the  public  interest  nevertheless 
may  require  us  to  act.  The  re-regulation 
approach  requires  us  to  be  quite  sure 
that  such  action  is  in  fact  required.  We 

“As  on  the  previous  occasion,  parties  are 
asserting  that  there  Is  no  need  for  more 
diversity  or  variety  In  program  choices.  We 
continue  to  have  faith  In  the  Ingenuity  of 
broadcasters  and  to  believe  further  diversity 
worthwhile.  That  aside.  In  these  larger  mar¬ 
kets,  the  need  to  accept  the  wastefulness  of 
duplication  does  not  have  a  firm  foundation 
In  the  record. 

,T  This  specific  point  la  discussed  below. 


do  not  see  a  conflict  with  re -regulation, 
nor  do  we  feel  the  effect  of  our  action 
would  be  to  impose  undue  burdens.  The 
ultimate  effect  could  be  as  beneficial  to 
broadcasters  as  we  expect  it  to  be  for 
the  public. 

16.  When  it  comes  to  a  possible  revi¬ 
sion  of  the  rule  already  in  force  to 
further  restrict  the  level  of  duplication, 
new  questions  need  to  be  resolved.  Most 
notable  are  two:  (1)  should  we  provide 
an  exemption  based  on  program  type  or 
time  of  day  16  or  instead  just  reduce  the 
amount  of  allowable  duplication,  and  (2) 
what  treatment  sliould  we  afford  day¬ 
time-only  AM  stations?  We  shall  con¬ 
sider  the  latter  point  first.  So  long  as  the 
rule  was  in  terms  of  a  50%  duplication 
limit,  there  was  no  necessary  impact  on 
an  FM  station  owned  in  common  with 
a  daytime  station.  Since  the  hours  of 
light  and  dark  divide  evenly,  if  the  FM 
station  operated  24  hours  per  day, 
yearly  compliance  was  automatically 
achieved.  However,  if  the  FM  station 
operated  less  than  24  hours  a  day,  there 
could  be  an  impact  as  the  haul's  when 
the  AM  station  was  off  the  air  and  the 
FM  was  on  would  not  be  half  of  the  day.  " 
If  essentially  all  duplication  were  to  end. 
then  all  daytime  stations  for  the  first 
time  would  be  directly  affected  and  would 
have  to  be  operated  with  programming 
independent  of  the  companion  FM  sta¬ 
tion.  It  is  just  this  point  which  concerns 
a  number  of  commenting  parties.  They 
argue  that  daytime-only  stations  are  in 
no  position  to  operate  on  this  basis  and 
still  prosper  or  perhaps  even  survive. 
Some  offered  support  for  the  view  that 
daytime  stations  have  a  smaller  share  of 
the  audience  (or  revenues)  than  do  FM 
stations.  They  contend  that  particularly 
in  major  markets,  the  key  to  survival  for 
daytime  AM  stations  is  a  companion  FM 
station  that  can  be  operated  jointly  with 
duplicated  programming.  They  question 
whether  these  daytime  stations  could 
survive  if  they  had  to  offer  separate  pro¬ 
gramming.. 

17.  While  the  expressed  concern  is  un¬ 
derstandable,  the  consequences  are  de¬ 
scribed  as  if  the  only  possible  result  were 
the  operation  of  the  daytime  AM  station 
on  its  own.  There  is  another  possibility. 
If  the  FM  station  continued  the  AM  sta¬ 
tion’s  format  when  the  AM  station  went 
off  the  air,  then  it  would  be  able  to  con¬ 
tinue  much  of  the  presently  held  com¬ 
petitive  position.  There  would  be  addi¬ 
tional  periods  during  the  daytime  hours 
when  the  FM  station  would  have  to  be 
programmed  separately,  but  the  transi- 


“  The  Notice  raised  $ie  possibility  of  ex¬ 
empting  news  and  public  affairs  but  not 
sports  and  inquired  about  a  midnight-6: 00 
a.m.  exception.  In  effect,  the  Notice  proposed 
the  total  elimination  of  duplication  save 
for  these  two  categories. 

“The  rule  speaks  in  terms  of  a  50%  aver¬ 
age  and  we  have  held  that  in  arriving  at  this 
overall  figure,  there  should  be  at  least  30% 
separate  programming  in  each  week.  We  also 
granted  some  long-term  waivers  to  daytime 
stations  If  the  companion  FM  station  re¬ 
mained  on  the  aid  until  10:00  p.m.  or  later. 
See  fn.  20,  infra. 
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tion  at  dusk  from  AM  to  FM  would  be  as 
now  except  that  the  AM  and  FM  audi¬ 
ences  would  not  be  combined  as  one  dur¬ 
ing  daytime  hours.  Also,  the  fact  that 
the  expressed  fears  are  genuine  does  not 
mean  they  may  not  be  exaggerated,  as 
the  low  figure  for  audience  and  revenues 
for  daytimers  as  a  portion  of  the  market 
total  has  not  been  related  to  the  number 
of  such  stations  In  a  market.  It  would 
be  expected  to  be  a  low  total  as  there  are 
relatively  few  such  stations  licensed  to 
larger  cities.  The  objections  offered  fall 
short  of  showing  that  compliance  would 
not  be  possible.  At  most,  the  data  sug¬ 
gest  that  there  could  be  soma  difficulty 
in  expecting  the  transition  to  complete 
separation. 

18.  Although  It  was  little  mentioned, 
if  we  were  to  exempt  daytime  AM  sta¬ 
tions,"  they  would  have  a  notable  com¬ 
petitive  advantage  over  FM  stations  op¬ 
erated  separately.  This  would  not  be  an 
appropriate  result.  Nonetheless,  one  as¬ 
pect  of  the  daytime-only  operation  does 
require  special  consideration,  that  of  op¬ 
eration  (often  with  highly  limited  facil¬ 
ities  and  coverage)  pursuant  to  a  Pre- 
Sunrise  Service  Authorization.  Such 
operation  shall  not  be  counted  for  compu¬ 
tations  under  the  rules.  Thus,  during  the 
period  of  such  operation,  the  station  may 
duplicate  and  nevertheless  be  treated  as 
If  It  were  not  on  the  air.  A  limitation  of 
25%  will  be  applied  on  May  1,  1977,  to 
all  stations  regardless  of  whether  the  AM 
station  Is  daytime-only.  If  either  the  AM 
or  the  FM  Is  licensed  to  a  city  of  more 
than  100,000  population.  Those  stations 
are  licensed  to  cities  that  are  part  of  the 
larger  radio  markets,  where  the  pattern 
of  FM  growth  we  mentioned  first  began 
and  duplication  has  been  mostly  replaced 
with  Independent  operation.  Therefore, 
the  time  has  come  to  complete  this  proc¬ 
ess  for  these  markets  that  for  the  most 
part  have  been  subject  to  the  rule  for 
about  a  decade. 

19.  In  arriving  at  a  25%  limitation,  a 
variety  of  factors  were  considered.  Vari¬ 
ous  parties  sought  to  include  sports  or 
religious  programming  as  well  as  the 
news  and  public  affairs  mentioned  in  the 
Notice  as  possible  exemptions.  Duplica¬ 
tion  of  sports  was  justified  In  these 
filings  In  terms  of  the  Immediacy  of  Inter¬ 
est.  In  addition,  we  were  told  that  with¬ 
out  the  advertising  support  made  pos¬ 
sible  by  the  inclusion  of  the  AM  station 
as  well  as  the  FM  station,  the  latter 
would  not  be  able  to  originate  feeds  of 
sports  programs  to  groups  of  stations 
broadcasting  the  games  of  a  particular 
college  or  professional  team.  Religious 
programs  were  said  to  be  consistent  with 
the  test  applied  to  news  and  public  af¬ 
fairs,  namely,  that  of  serving  vital  soci- 


“  While  we  are  not  unsympathetic,  It  Is 
appropriate  to  quote  the  previous  Memoran¬ 
dum  Opinion  and  Order  on  the  waiver  cases, 
“lilt  may  be  that  these  stations  will  be  able 
to  concentrate  on  the  FM  outlet  as  the  pri¬ 
mary  one,  perhaps  ultimately  giving  up  their 
AM  operations  which  are  In  a  sense  marginal 
service  wise,  If  not  economically,  for  the  rea¬ 
sons  mentioned.”  2  F.C.C.  2d  833  at  843 
(1986). 
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etal  needs.  On  the  other  side  we  have 
been  told  that  If  anything  should  not  be 
duplicated,  it  Is  news  and  public  affairs. 
Duplication  of  entertainment  programs 
was  thought  by  these  parties  to  be  less 
detrimental  than  was  news  and  public 
affairs  where  the  need  for  diversity  Is  so 
important.  If  not  crucial.  Regardless  of 
the  legality  of  decisions  resting  on  a  dis¬ 
tinction  based  on  program  type  (a  matter 
of  not  little  Importance),  a  program- 
related  approach  Is  best  avoided  if  at  all 
possible.  Fortunately,  this  can  be  done 
relatively  easily  by  substituting  a  limit 
lower  than  the  present  50%  which  could 
accommodate  the  categories  of  needful 
programming  duplication  and  leave  to 
the  licensee  the  decision  on  which  pro¬ 
grams  to  duplicate  within  the  limit.  For 
this  purpose  we  believe  a  25%  limit  to 
represent  the  appropriate  level  to  use. 
Since  this  is  an  average  figure,  variations 
would  be  permitted,  but  In  no  Individual 
week  should  the  total  exceed  40 %■  No 
doubt  the  figure  for  a  given  day  might 
be  higher,  but  so  long  as  no  week  ex¬ 
ceeds  40%  and  the  yearly  average  does 
not  exceed  25%,  any  inefficiency  in  the 
use  of  scarce  spectrum  space  will  be  re¬ 
duced  to  the  point  of  Its  virtual  disap¬ 
pearance.  In  fact,  at  this  low  level,  there 
is  not  likely  to  be  any  real  incentive  to 
try  to  extend  duplication  even  to  the 
maximum  which  will  be  permitted  by  the 
new  rule.  Rather,  with  our  having  cut 
the  amount  of  allowable  duplication  in 
half,  the  likelihood  Is  that  duplication 
will  be  restricted  to  cases  where  such 
duplication  better  serves  audience  needs 
and  not  be  based  on  cost  reduction  or 
other  economic  criteria  that  are  more 
oriented  to  licensee  than  audience 
needs." 

20.  There  remain  several  specific  is¬ 
sues  to  resolve.  First,  more  than  one 
party  has  urged  us  to  act  to  formulate 

"  As  is  already  the  case,  special  events 
such  as  presidential  Inaugurations  may  be 
duplicated  and  need  not  be  counted  as  part 
of  the  total  of  duplication.  Since  at  least 
some  of  these  are  spontaneous  events.  In¬ 
cluding  them  as  part  of  the  25%  limit  would 
confuse  matters  by  upsetting  licensee  plan¬ 
ning  and  scheduling.  Depending  on  how 
much  time  was  Involved,  Including  such  pro¬ 
grams  could  necessitate  requests  for  waiver 
of  the  applicable  limit,  something  that  only 
would  be  a  pointless  requirement. 

“One  party  mentioned  Its  sizeable  block 
of  early  morning  agricultural  programming 
and  what  it  saw  as  the  need  to  duplicate  It 
on  FM  to  obviate  the  presunrise  power  lim¬ 
itation  applicable  to  Its  AM  station.  While 
the  new  rule  cannot  be  expected  to  overcome 
all  coverage  deficiencies  In  reaching  the  tar¬ 
get  audience,  it  can  do  so  within  the  25% 
limit  where  the  need  (as  In  this  case)  Is  real 
and  finite.  This  Is  not  a  new  problem,  see 
paras.  28  and  29  of  the  Memorandum  Opin¬ 
ion  and  Order  considering  waiver  request — 2 
F.C.C.  2d  833  and  844-5  (1966).  Moreover, 
the  Commission’s  experience  indicates  that 
the  26%  figure  would  allow  most  stations  to 
be  able  to  continue  their  full  amount  of  news 
and  public  affairs  within  this  limit  (If  they 
so  choose) ,  and  shall  In  most  cases  be  able  to 
carry  other  occasional  or  sports  material  as 
well.  However,  we  emphasize  that  the  choice 
is  that  of  the  licensee  In  what  programming. 
If  any,  to  duplicate  within  this  25%  limit. 
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new,  more  generous  rules  for  permitting 
AM  nighttime  operation.  This  Is  not  the 
appropriate  context  in  which  to  have  the 
point  considered.  Rather,  it.  was  treated 
elsewhere.  A  similar  point  needs  to  be 
made  regarding  the  separation  of  own¬ 
ership,  not  just  programming.  That  pos¬ 
sibility  was  the  subject  of  a  separate  pro¬ 
ceeding  In  which  action  was  taken,  see 
fn.  5,  supra.  Also,  recognition  needs  to  be 
given  to  the  fact  that  even  with  a  sepa¬ 
ration  In  programming,  there  are  still 
Important  economies  of  scale  In  both 
staff  and  physical  plant.  This  can  be  im¬ 
portant,  for  without  it,  some  FM  stations 
might  have  to  leave  the  air.  Although 
daytime-only  stations  are  being  neces¬ 
sarily  affected  for  the  first  time  we  do 
not  believe  that  this  will  Introduce  an 
undue  burden  on  daytime  stations  in 
these  larger  markets.  Nor  do  we  find  that 
promoting  late-night  programming  war¬ 
rants  exempting  the  .midnight-6: 00  a  m. 
period. 

21.  Also,  the  question  has  been  raised 
about  the  impact  of  the  new  rules  on  sta¬ 
tions  like  WQXR  AM-FM  in  New  York, 
that  have  a  continuing  exemption  from 
the  strictures  of  the  old  rules.  Our  action 
here  is  not  intended  to  have  any  impact 
on  any  case  where  total  exemption  has 
been  granted.  These  cases  have  been 
judged  on  their  own  merits  and  should 
not  be  swept  along  willy-nilly  as  would 
be  the  case  If  we  did  not  recognize  the 
special  circumstances  they  present.  We 
have  concluded  that  any  existing  waiver 
should  continue  as  before.  Thus,  notwith¬ 
standing  the  newly  adopted  requirement 
for  more  independent  programming, 
these  stations  would  not  need  to  make 
a  change  in  their  current  operations.  Our 
attention  has  also  been  directed  to  a 
similar  situation  where  the  AM  station 
offering  classical  music  is  daytime-only 
and  is  thus  being  brought  under  the  rule 
for  the  first  time.  Waiver  could  well  be 
warranted  in  this  case,  but  any  such 
parties  should  provide  us  full  informa¬ 
tion  in  their  waiver  requests.  The  filing 
of  all  waiver  requests  should  be  com¬ 
pleted  at  least  6  months  before  the  rule 
provision  in  question  is  to  go  into  effect, 
i.e.,  by  November  1,  1976.  This  should  be 
sufficient  time  to  prepare  for  even  an 
extensive  request."  By  the  effective  date 
we  hope  to  have  decided  any  petitions 
for  reconsideration  as  well  as  the  re¬ 
quests  for  waiver. 

22.  The  Commission  fully  intends  to 
take  such  additional  steps  as  are  neces¬ 
sary  to  extend  the  rule  to  the  fullest 
extent  possible.  While  it  may  not  be  pos¬ 
sible  to  extend  the  rule  to  cover  stations 
in  the  smallest  towns,  or  to  bring  an  end 
to  all  duplication,  the  Commission  con¬ 
tinues  to  believe  that  the  ultimate  goal 


"  As  to  the  application  of  the  60%  rule  to 
new  stations,  we  shall  be  guided  by  our  pre¬ 
vious  actions  and  reported  decisions  in  the 
waiver  cases  that  dealt  with  applying  this 
rule  to  the  first  group  of  stations,  those  over 
100,000  population — see  In  particular  2  F.C.C. 
2d  833  (1966).  To  the  extent  It  Is  applicable, 
we  would  apply  the  same  standards  In  the 
cases  involving  the  25%  rule,  but  there  may 
well  be  new  points  to  consider. 
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must  be  all  possible  reduction  in  the 
wastefulness  of  duplication. 

23.  Accordingly,  the  provisions  of 
$  73.242  of  the  commission’s  rules  are 
amended  pursuant  to  authority  con¬ 
tained  in  sections  4(1),  303(a),  (b),  (g), 
and  (r)  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  as  set 
forth  below,  effective  June  16, 1976. 

24.  It  is  further  ordered,  That  this  pro¬ 
ceeding  Is  Terminated. 

(Secs.  4,  S,  303,  307,  48  8 tat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.S.C.  154.  155.  303. 
307.) 

Adopted:  April  30. 1976. 

Released:  May  6, 1976. 

Federal  Communications 
Com  mission  .** 

i  seal  1  Vincent  J.  Mullins, 

Secretary. 

1.  Part  73,  Chapter  I,  Title  47  C.F.R. 
f  73.242  is  amended  to  read  as  follows: 
§  73.242  Duplication  of  \M  and  FM  pro¬ 
gramming. 

(a)  Until  May  1,  1977,  licensees  of  FM 
stations  in  cities  of  over  100,000  popula¬ 
tion  shall  operate  so  as  to  devote  no  more 
than  50  percent  of  the  average  FM 
broadcast  week  to  programs  duplicated 
from  an  AM  station  owned  by  the  same 
licensee  in  the  same  local  area. 

(b>  Effective  May  1,  1977,  and  until 
May  1,  1979,  the  extent  to  which  an  FM 
station  may  duplicate  the  programming 
of  an  AM  station  owned  by  the  same 
licensee  in  the  same  local  area  is  gov¬ 
erned  by  the  following: 

(1)  If  either  the  AM  or  FM  station  is 
licensed  to  a  community  of  over  100,000 
population,  the  FM  station  shall  not 
operate  so  as  to  devote  more  than  25  per¬ 
cent  of  the  average  program  week  to 
duplicated  programming. 

*  Filed  as  part  of  the  original  document. 
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(2)  If  either  the  AM  or  FM  station  is 
licensed  to  a  community  over  25,000  but 
not  over  100,000  population,  the  FM  sta¬ 
tion  shall  not  operate  so  as  to  devote 
more  than  50  percent  of  the  average  pro¬ 
gram  week  to  duplicated  programming. 

(c)  Effective  May  1, 1979,  the  extent  to 
which  an  FM  station  may  duplicate  the 
programming  of  an  AM  station  owned 
by  the  same  licensee  in  the  same  area  is 
governed  by  the  following: 

(1)  If  either  the  AM  or  FM  station  is 
licensed  to  a  community  of  over  25,000 
population,  the  FM  station  shall  not 
operate  so  as  to  devote  more  than  25  per¬ 
cent  of  the  average  program  week  to 
duplicated  programming. 

(d)  For  the  purposes  of  this  paragraph, 
duplication  is  defined  to  mean  simultane¬ 
ous  broadcasting  of  a  particular  program 
over  both  the  AM  and  FM  stations  or 
the  broadcast  of  a  particular  program 
by  one  station  within  24  hours  before  or 
after  the  identical  program  is  broadcast 
over  the  other  station.  The  population  is 
that  shown  in  the  latest  regular  U.S. 
Census  Report. 

(e)  Compliance  with  the  non-duplica¬ 
tion  requirement  shall  be  evidenced  by 
such  showing  in  connection  with  renewal 
applications  as  the  Commission  may 
require. 

(f)  Upon  a  substantial  showing  that 
continued  program  duplication  over  a 
particular  station  to  a  greater  degree 
than  permitted  by  the  provisions  of  this 
rule  would  better  serve  the  public  in¬ 
terest  than  timely  compliance  with  this 
non-duplication  requirement,  a  licensee 
may  be  granted  a  temporary  exemption 
from  the  requirements  of  paragraphs  (b) 
(1)  or  (b)  (2)  of  this  section.  Requests  for 
such  exemption  must  be  submitted  to  the 
Commission,  accompanied  by  supporting 
data,  at  least  six  months  prior  to  the 
time  the  non-duplication  requirements 


of  paragraphs  (b>(l),  (b)(2)  or  (c)(1) 

of  this  section  are  to  become  effective  as 
to  a  particular  station.  Such  exemption, 
if  granted,  will  ordinarily  run  to  the  end 
of  the  station's  current  license  period,  or 
if  granted  near  the  end  of  the  license 
period,  for  some  other  reasonable  period 
not  to  exceed  3  years. 

Appendix 

PARTIES  FILING  COMMENTS  IN  DOCKET  NO.  20016 

Alabama  Media  Project  and  Alabama  CtvU 
Liberties  Union 

American  Broadcasting  Companies,  Inc. 

Bass  Brothers  Telecasters.  Inc.  (Stations 
KDNT-AM/FM) 

Bass  Brothers  Telecasters,  Inc.  (Stations 
WSLC,  WSLQ(FM) ) 

Bates  County  Broadcasting  Company 
Bonneville  International  Corporation 
Buckley  Broadcasting  Corporation  of  Cali¬ 
fornia 

Capitol  Communications  Corporation 
Chemical  City  Broadcasting  Corporation 
Corbin  Broadcasting  Co. 

FarmvUle  Broadcasting  Company 
Ft.  Wayne  Broadcasting  Co.,  Inc.  and  Pro¬ 
gressive  Broadcasting  System,  Inc. 
Franklin  Broadcasting  Company 
Franks  Broadcasting  Company,  Inc. 

General  Electric  Broadcasting  Co.,  Inc. 
Golden  Triangle  Broadcasting,  Inc.  and 
WHOT,  Inc. 

Grays  Harbor  Broadcasting  Company 
Greater  Media,  Inc. 

Great  Southern  Broadcasting  Company,  Inc. 

Great  Trails  Broadcasting  Corporation 

Gross  Telecasting,  Inc 

Haley,  Bader  Ac  Potts 

Hearst  Corporation 

Hopkinsville  Broadcasting  Co.,  Inc. 

Illinois  Broadcasting  Company 
Interstate  Broadcasting  Company,  Inc. 
Jefferson-PUot  Broadcasting,  Inc. 

KFAB  Broadcasting  Company 
KLUC  Broadcasting  Co. 

Knight  Quality  Stations 

Knott  County  Broadcasting  Corporation 

KUMU  Radio 

KUOA  Incorporated 

Lansing  Broadcasting  Company 
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Lebanon  Broadcasting  Company 
McCormick  Communications,  Inc. 

Maine  Broadcasting  System  Radio  Division 
Metromedia,  Inc. 

Metropolitan  Radio  Corporation,  et  al. 
Michigan  Association  of  Broadcasters 
Music  Service  Corporation 
National  Association  of  FM  Broadcasters 
National  Black  Media  Coalition 
National  Broadcasting  Company,  Inc. 
National  Citizens  Committee  for  Broadcast¬ 
ing 

Nebraska  Broadcasters  Association 
New  Hampshire- Vermont  Broadcasting  Cor¬ 
poration 

Newhouse  Broadcasting  Corporation 
Northern  Neck  and  Tidewater  Broadcasting 
Co.,  Inc. 

Pacific  FM  Incorporated 

Plough  Broadcasting  Company,  Inc. 

Port  Jervis  Broadcasting  Co.,  Inc. 

Prairie  Broadcasting  Company 
Radio  Corning,  Inc. 

Radio  Lafayette,  Inc. 

Radio  Station  KRSN 

Radio  Stations  KTUF  and  UNIX  FM 

Radio  Station  KVEG 

Radio  Station  KWXYAM/FM 

Radio  Stations  KYAK-FM,  et  al. 

Radio  Stations  WAKX-AM  and  KPIR-FM 
Radio  Station  WKJB-AM/FM,  Inc. 

Raymar  Communications,  Inc. 

Regional  Broadcasters  of  Michigan,  Inc. 
Rough  River  Broadcasting  Co.,  Inc. 

St.  Lawrence  Radio,  Inc. 

Soundamerica  Corporation 

Southeast  State  Broadcasting  Corporation 

Starr  Broadcasting  Group,  Inc. 

Stauffer  Publications,  Inc. 

Steuben  Broadcasters,  Inc. 

Thunderblrd  Broadcasting  Company 
WAIT,  Inc. 

Wilkes  Broadcasting  Company,  Inc. 


WJMT  Radio 
WKRG-TV,  Inc. 

WOOD  Broadcasting,  Inc. 

W.  W.  Broadcasting  Co.,  Inc. 

BXPLT  COMMENTS  FILED  IN  DOCKET  NO  1001# 

American  Broadcasting  Companies,  Inc 
Hubbard  Broadcasting,  Inc. 

KPDQ,  Inc. 

Metropolitan  Radio  Corporation,  et  al. 
Regional  Broadcasters  of  Michigan,  Inc. 

[FR  Doc.76-13779  Filed  6-11-76:8:46  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

|  Arndt.  No.  2  to  S.O.  No.  1213 1 

PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Company 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway  Cortv 
pany 

May  7, 1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  6th  day  of  May,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1213  (40  PH.  21959  and  53592) , 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1213  St.  Louis-San  Fraii«i»co 
Railway  Company  authorized  to  op¬ 
erate  over  tracks  of  the  Kan«a«;  City 
Southern  Railway  Company. 

Service  Order  No.  1213  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol- 
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lowing  paragraph  (e)  for  paragraph  <e) 
thereof : 

•  «  *  *  * 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:  59  pm.,  No¬ 
vember  15,  1976,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pm..  May  15. 
1976. 

(Secs.  1,  12,  16.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.8.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17),  15 
(4),  and  17(2),  40  8tat.  101,  as  amended.  64 
Stat.  911;  49  US.C.- 1(10-17),  16(4),  and  17 
(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple.  Thomas 
J.  Byrne,  and  William  J.  Love. 

(seal]  Robert  L.  Oswald, 

Secretary 

[FR  Doc.76  13809  Filed  5-11-76:8:46  am) 
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Title  28 — Judicial  Administration 
CHAPTER  1— DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE.  RELEASE.  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS.  YOUTH  OFFENDERS,  AND 

JUVENILE  DELINQUENTS 

Paroling,  Recommitting  and  Supervising 
Federal  Prisoners 

On  March  15,  1976,  President  Ford 
signed  into  law  the  Parole  Commission 
and  Reorganization  Act,  Public  Law  94- 
233,  which  becomes  effective  on  May  14, 
1976.  This  legislation,  which  creates  a 
federal  Parole  Commission,  largely  codi¬ 
fies  procedures  which  were  Initiated  with 
regionalization  of  the  Board  of  Parole. 
However,  the  Act  provides  for  certain 
changes  and  innovations  in  the  proce¬ 
dures  for  paroling,  recommitting  and 
supervising  federal  prisoners.  A  notice  of 
proposed  rulemaking  is  published  in  the 
proposed  rules  section  of  this  issue. 

The  following  proposed  regulations  are 
published  cm  an  emergency  basis  and  are 
to  be  effective  on  May  14,  1976,  in  order 
to  provide  working  rules  under  the  new 
statute  until  such  time  as  regulations 
can  be  promulgated  in  accordance  with 
5  U.S.C.  f  553(b) .  Inasmuch  as  the  Parole 
Commission  and  Reorganization  Act  is  to 
take  effect  60  days  after  enactment  and 
regulations  which  comport  with  the  Act 
must  then  be  utilized,  this  procedure  has 
been  found  necessary  to  permit  sufficient 
time  for  drafting  of  the  rules  and  notice 
and  opportunity  to  comment  on  proposed 
changes.  5  U.S.C.  §  553(b)  (3)  (B) .  A  sum¬ 
mary  of  some  of  the  major  changes  in 
the  regulations  resultant  from  the  legis¬ 
lation  is  Included.  In  addition,  there  is 
furnished  certain  clarifications  in  the 
parole  decision-making  guidelines,  which 
were  considered  at  the  Board’s  April 
Quarterly  meeting. 

(A)  Major  changes.  Although  eligibil¬ 
ity  for  release  on  parole  remains  basically 
as  it  was  under  existing  statutes.  $  2.2 
was  amended  to  conform  to  the  Act  and 
provides  that  prisoners  sentenced  to  a 
term  of  imprisonment  for  thirty  years  or 
more  are  eligible  after  serving  ten  years. 
This  is  the  only  provision  of  the  Act 
which  is  to  have  retroactive  effect.  See 
remarks  of  Senator  Burdick,  122  Cong. 
Record  S.  2572-73  (March  2,  1976).  In 
addition  under  proposed  8  2.2  prisoners 
sentenced  to  terms  of  imprisonment  of 
one  year  or  less  after  May  14,  1976,  are 
not  eligible  for  parole  consideration. 

The  legislation  has  established  limita¬ 
tions  for  continuances  (review  consider¬ 
ation)  of  prisoner  cases,  which  were 
previously  self-imposed.  Pursuant  to  pro¬ 
posed  8  2.14(c)  prisoners  serving  sen¬ 
tences  of  less  than  seven  years  must  be 
afforded  review  hearings  within  18 
months  of  the  time  of  their  last  consid¬ 
eration;  prisoners  serving  longer  terms 
must  be  afforded  such  hearings  within 
24  months. 

More  explicit  parole  criteria  are  estab¬ 
lished  by  the  Act  as  adopted  in  proposed 
8  2.18.  The  Commission  must  determine 
that  the  prisoner  has  observed  the  rules 
of  the  institution  in  which  he  has  been 
confined  and  that  his  release  would  not 


jeopardize  the  public  welfare.  A  deter¬ 
mination  also  must  be  made  that  his  re¬ 
lease  would  not  depreciate  the  serious¬ 
ness  of  his  offense  or  promote  disrespect 
for  the  law.  The  salient  factor  score  ex¬ 
presses  the  Commission’s  determination 
regarding  jeopardy  of  release  while  the 
offense  severity  rating  reflects  the  deter¬ 
mination  regarding  the  latter  criteria. 
The  substance  of  these  judgments,  which 
must  be  made  in  all  cases,  is  committed 
to  the  discretion  of  the  Commission. 

A  provision  for  mandatory  parole  was 
instituted  by  the  Act  which  requires  that 
a  prisoner  be  released  after  serving  two- 
thirds  of  his  sentence  provided  that  the 
Commission  does  not  determine  that 
there  is  a  reasonable  probability  that  he 
will  commit  a  new  crime  or  that  he  has 
frequently  or  seriously  violated  the  rules 
of  the  institution  in  which  he  is  confined. 
Prisoners  whose  parole  has  been  revoked 
and  whose  violator  term  is  five  years  or 
more  are  also  eligible  under  this  release 
provision.  Proposed  8  2.53  sets  out  the 
procedure  whereby  such  determinations 
are  made  by  the  Commission. 

The  new  legislation  requires  that  rea¬ 
sons  for  parole  denial  be  given  prisoners 
with  particularity  (including  a  specific 
explanation  for  a  decision  over  the 
guidelines) .  In  accordance  with  these  pro¬ 
visions,  each  prisoner  will  receive  under 
proposed  8  2.13  a  detailed  guideline  eval¬ 
uation  (including  offense  severity  rating 
if  not  clear  from  the  regulation,  an  item 
by  item  breakdown  of  his  salient  factor 
score,  time  spent  incarcerated  and  the 
appropriate  guideline  range)  in  any  pa¬ 
role  denial  within  the  guidelines.  In  any 
case  of  denial  outside  the  guidelines  the 
Commission  will  specify  the  factors  sup¬ 
porting  that  facet  of  the  decision  (e.g. 
that  a  prisoner  has  failed  to  substantially 
observe  the  rules  of  the  institution  in 
which  he  has  been  confined)  and  the  in¬ 
formation  relied  upon  (e.g.  incurring  se¬ 
rious  disciplinary  Infractions). 

Another  major  innovation  is  that 
guidelines  which  formerly  were  used  only 
in  release  decisions  have  been  established 
by  the  Commission  for  the  revocation  of 
parole.  These  guidelines  set  out  at  pro¬ 
posed  8  2.21  indicate  the  customary 
ranges  of  time  to  be  served  before  re¬ 
lease  for  various  types  and  combinations 
of  violations  considered  with  a  parolee’s 
supervision  history.  This  is  the  first  use 
of  these  guidelines  and  it  is  expected 
that  changes  in  them  may  be  made  with 
experience. 

The  Act  has  created  a  formal  and  de¬ 
tailed  procedure  for  the  early  termina¬ 
tion  of  a  federal  parolee’s  supervision. 
This  had  been  done  previously  by  the 
Board  under  28  CFR  8  2.46  (September  5, 
1975) .  Under  proposed  8  2.43  either  the 
Commission  or  the  parolee  may  initiate 
procedures  for  such  termination.  Two 
years  after  a  parolee’s  release  and  an¬ 
nually  thereafter  the  Commission  will 
review  the  status  of  a  parolee  to  deter¬ 
mine  the  need  for  continued  supervision. 
If  supervision  has  not  been  terminated 
five  years  after  release,  the  Commission 
will  conduct  a  hearing  similar  to  a  revo¬ 
cation  proceeding  to  determine  whether 


supervision  should  be  terminated.  Unless 
the  Commission  finds  that  there  is  a  like¬ 
lihood  that  the  parolee  will  engage  in 
conduct  violating  any  criminal  law,  su¬ 
pervision  will  be  ended.  If  supervision  is 
continued,  such  hearings  must  be  con¬ 
ducted  biennially  thereafter.  The  Com¬ 
mission  shall  issue  certificates  attesting 
to  termination. 

The  legislation  has  caused  several 
changes  in  procedures  for  revoking  pa¬ 
role.  In  addition  to  warrants  the  Com¬ 
mission  under  proposed  8  2.44  may  issue 
summonses  for  parolees  to  appear  at  pre¬ 
liminary  interviews  or  revocation  hear¬ 
ings.  Subsequent  to  a  preliminary  Inter¬ 
view  an  alleged  violator  may  be  released 
if,  notwithstanding  probable  cause,  the 
Commission  determines,  pursuant  to  the 
criteria  set  out  in  8  2.48,  that  incarcera¬ 
tion  pending  further  revocation  pro¬ 
ceedings  is  not  warranted.  Convictions 
for  federal,  state  or  local  crimes  (except 
petty  offenses)  committed  while  under 
supervision  shall  constitute  probable 
cause  and  no  preliminary  interview  will 
be  conducted. 

Time  limits,  subject  to  extensions  by 
the  parolee,  for  institutional  revocation 
hearings  are  ninety  days  from  apprehen¬ 
sion  and  limits  for  local  hearings  are 
sixty  days  from  the  probable  cause  find¬ 
ing. 

At  both  preliminary  interviews  and  re¬ 
vocation  hearings  the  Commission  may 
issue  under  proposed  8  2.51  subpoenas  for 
the  attendance  of  witnesses  or  for  the 
production  of  specific  documents.  This 
should  eliminate  occasional  problems  of 
requested  witnesses  not  appearing  or  re¬ 
fusing  to  appear  without  good  reason.  A 
person  who  refuses  to  obey  such  a  sub¬ 
poena  may  be  required  by  a  United  States 
District  Court  to  attend  the  proceedings 
and  may  be  punished  by  contempt  for 
failure  to  obey  the  court’s  order. 

A  parolee  whose  release  is  revoked  by 
the  Commission  under  proposed  8  2.52 
6hall  receive  credit  on  service  of  his  sen¬ 
tence  for  time  spent  under  supervision 
except,  if  subsequent  to  release,  he  has 
been  convicted  of  an  offense  which  Is 
punishable  by  a  term  of  Imprisonment  or 
for  that  period  of  time  that  he  refused  or 
failed  to  respond  to  any  reasonable  re¬ 
quest.  order,  warrant,  or  summons  issued 
by  the  Commission  or  its  agents.  Former¬ 
ly  no  credit  was  given  to  adult  parolees 
for  time  spent  on  supervision  if  their 
parole  was  revoked. 

Two  additional  methods  of  reviewing 
Commission  decisions  in  extraordinary 
cases  were  created  by  the  legislation. 
Under  proposed  8  2.54(a)  the  Attorney 
General  may  request  in  writing  recon¬ 
sideration  by  the  National  Appeals  Board 
while  under  subsection  (b)  the  Commis¬ 
sion  by  majority  vote  may  review  any  de¬ 
cision  of  a  Regional  Commissioner  rela¬ 
tive  to  grant  or  denial  of  parole,  imposi¬ 
tion  of  parole  conditions  or  revocation  of 
parole,  upon  the  receipt  of  new  and 
significant  information.  j 

New  procedures  and  criteria  for  dis¬ 
closing  information  considered  by  the 
Commission  in  making  its  decisions  rela-  J 
tive  to  the  release  of  prisoners  have  been 
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established  by  the  Act.  Under  proposed 
S  2.12(a)  a  prisoner  Is  to  be  advised  at 
least  thirty  days  prior  to  a  hearing  of  his 
opportunity  to  review  documents  in  flies 
maintained  by  the  Bureau  of  Prisons 
which  may  be  considered  by  the  Commis¬ 
sion.  Pursuant  to  proposed  §  2.55  a 
prisoner  who  seeks  disclosure  will  be  per¬ 
mitted  upon  request  to  examine  the  Bu¬ 
reau’s  institutional  file  relating  to  his 

Subject  to  exemptions  in  subsection 

(b)  documents  considered  by  the  Com¬ 
mission  shall  be  disclosed  in  their  en¬ 
tirety.  Where  information  falls  within 
specific  exemptions  which  follow  Section 
4208(c)  of  the  Act.  that  information  may 
be  withheld  and  summarized  to  the  ex¬ 
tent  permitted  by  the  basic  aim  of  the 
exemption. 

If  any  agency  which  provides  docu¬ 
ments  to  the  Commission  determines 
that  Information  falls  within  the  statu¬ 
tory  exemptions,  it  is  the  responsibility 
of  that  agency,  if  it  wishes  to  withhold 
the  material  from  disclosure,  to  sum¬ 
marize  it.  The  phrase  “otherwise  result 
in  harm  to  any  person”  is  interpreted  to 
Include  harm  to  the  legitimate  privacy 
rights  of  individuals. 

Subsection  (d)  provides  that  a  copy  of 
the  record  of  a  hearing  whether  it  be  in 
the  form  of  a  tape  recording  or  transcript 
be  provided  a  prisoner  if  he  so  requests. 
This  was  previously  done  when  requests 
were  received  under  the  Freedom  of  In¬ 
formation  or  Privacy  Act  for  such  mate¬ 
rial. 

In  order  for  the  prisoner  to  examine 
documents,  except  for  deliberative  mem¬ 
oranda  as  described  in  subsection  (f), 
which  may  be  considered  by  the  Commis¬ 
sion,  reports  or  documents  that  are  re¬ 
ceived  or  originate  at  the  regional  of¬ 
fice,  will  be  forwarded  for  inclusion  in  the 
institution  file  and  consequently  made 
available  to  the  prisoner  under  the  pro¬ 
cedures  in  subsection  (a) .  Until  internal 
procedures  are  developed  for  forwarding 
documents  as  they  are  received  or 
created,  this  material  will  be  sent  to  the 
institution  file  whenever  a  prisoner 
makes  a  request  for  disclosure. 

Deliberative  memoranda  of  the  Com¬ 
mission  which  do  not  contain  new  factual 
Information  relative  to  the  parole  release 
determination  shall  be  retained  in  re¬ 
gional  office  files.  Such  documents  would 
contain  only  Information  which  is  avail¬ 
able  to  the  prisoner  from  other  docu¬ 
ments  he  may  examine,  and  opinions, 
conclusions  and  recommendations  of  the 
Commissioners  or  staff. 

The  disclosure  available  to  prisoners 
under  the  Act  is  separate  and  distinct 
from  that  available  to  prisoners,  their 
representatives  and  members  of  the  pub¬ 
lic  under  the  Privacy  and  Freedom  of 
Information  Acts.  Subsection  (f)  indi¬ 
cates  what  materials  are  in  the  regional 
commission  files  and  the  applicable  pro¬ 
cedures  for  making  requests  for  docu¬ 
ments  under  those  disclosure  statutes. 

(B)  Clarification  of  guidelines.  At  the 
April  quarterly  meeting  in  Washington 
the  Board  made  certain  minor  alterations 
in  the  guidelines  in  order  to  provide  the 
public  with  a  clearer  understanding  of  ex¬ 


isting  practices.  Soft  drugs  were,  like 
hard  drugs,  specifically  defined  and  in¬ 
clude  barbiturates,  amphetamines,  LSD 
tmri  hashish.  In  addition,  the  offense  be¬ 
havior  termed  “Organized  Vehicles 
Theft”  in  the  High  Severity  Category  is 
now  termed  “Vehicle  Theft  (For  Re¬ 
sale)”. 

Conclusion.  Accordingly  pursuant  to 
the  authority  of  28  CFR  Chapter  1,  Part 
O  Subpart  I,  and  18  U.S.C.  Si  4201-4210 
and  5005,  5037,  28  C.F.R.  Chapter  1.  Part 
2,  is  amended  as  set  forth  below,  effective 
May  14, 1976. 

Dated:  May  5,  1976. 

Maurice  H.  Sigler, 

Chairman, 

U.S.  Board  of  Parole 
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5037. 

§  2.1  Definitions. 

As  used  in  this  part : 

(a)  The  term  “Commission”  refers  to 
the  United  States  Parole  Commission. 

(b)  The  term -“Commissioner”  refers 
to  members  of  the  United  States  Parole 
Commission. 

(c)  The  term  “National  Appeals 
Board”  refers  to  the  Vice  Chairman  of 
the  Commission  and  two  additional 
Commissioners  who  are  assigned  In  the 
headquarters  office  of  the  Commission  in 
Washington,  D.C.  The  Chairman  of  the 
Commission  and  the  three  members  of 
the  National  Appeals  Board  in  the  ab¬ 
sence  or  vacancy  of  the  Vice  Chairman 
or  other  member  of  the  National  Appeals 
Board. 

(d)  The  term  “National  Commis¬ 
sioners”  refers  to  the  Chairman  of  the 
Commisison  and  the  three  members  of 
the  National  Appeals  Board. 

(e)  The  term  “Regional  Commis¬ 
sioner”  refers  to  Commissioners  assigned 
to  the  Commission’s  regional  offices. 

(f)  The  term  “eligible  prisoner”  refers 
to  any  Federal  prisoner  eligible  for 
parole  pursuant  to  this  Part  and  includes 
any  Federal  prisoner  whose  parole  has 
been  revoked  and  who  is  not  otherwise 
ineligible  for  parole. 

(g)  The  term  “parolee”  refers  to  any 
Federal  prisoner  released  on  parole  or 
as  if  on  parole  pursuant  to  18  U.S.C.  4164 
or  4205(f).  The  term  “mandatory  re¬ 
lease”  refers  to  release  pursuant  to  18 
U.S.C.  4163  and  4164. 

(h)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  or  comparable  terms  as 
used  in  Chapter  311  of  Part  IV  of  Title 
18  of  the  United  States  Code  or  Chapter 
I,  Part  O,  Subpart  V  of  Title  28  of  the 
Code  of  Federal  Regulations. 

§2.2  Eligibility  for  purole;  adult  sen¬ 
tences. 

(a)  Unless  otherwise  provided  by 
statute,  a  Federal  prisoner  confined  and 
serving  a  definite  term  or  terms  of  more 
than  one  year  is  eligible  for  parole  con¬ 
sideration  after  serving  one-third  of  such 
term  or  terms  or  after  serving  ten  years 
of  a  life  sentence  or  of  a  sentence  of 
over  thirty  years  (18  U.S.C.  4205(a)). 

(b)  A  Federal  prisoner  who  has  been 
sentenced  to  a  maximum  term  of  more 
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than  one  year  is,  if  the  court  has  desig¬ 
nated  a  minimum  term,  which  may  be 
less  than  but  not  more  than  one-third 
of  the  maximum  sentence  imposed, 
eligible  for  parole  consideration  after 
service  of  the  minimum  term  (18  U.S.C. 
4205(b)  (1) ) .  In  cases  in  which  the  court 
designates  only  a  maximum  term  and 
specifies  that  the  Commission  may  re¬ 
lease  or  parole  at  any  time,  the  prisoner 
may  be  released  on  parole  in  the  discre¬ 
tion  of  the  Commission  (18  U.S.C.  4205 

(b) (2)). 

(c)  A  Federal  prisoner  sentenced  to  a 
maximum  term  or  terms  of  at  least  six 
months  but  not  more  than  one  year  prior 
to  May  14, 1976  is  eligible  for  parole  con¬ 
sideration  after  service  of  one-third  of 
such  term  or  terms. 

(d)  A  Federal  prisoner  sentenced  un¬ 
der  18  U.S.C.  924(a)  or  26  U.S.C.  5871  for 
violation  of  Federal  gun  control  laws  is 
eligible  for  parole  consideration  as  if 
sentenced  under  18  U.S.C.  4205(b)  (2). 

(e)  A  Federal  prisoner  committed  un¬ 
der  18  U.S.C.  3651  for  a  period  of  six 
months  or  less  with  a  period  of  proba¬ 
tion  to  follow  is  not  eligible  for  parole. 

§  2.3  Same;  Narcotic  Addict  Rehabilita¬ 
tion  Act. 

A  Federal  prisoner  committed  under 
the  Narcotic  Addict  Rehabilitation  Act 
is  eligible  for  parole  consideration  after 
at  least  six  months  in  treatment,  not 
including  any  period  of  time  for  “study” 
prior  to  final  judgment  of  the  court.  Be¬ 
fore  parole  is  ordered  by  the  Commis¬ 
sion,  the  Surgeon  General  or  his  desig¬ 
nated  representative  must  certify  that 
the  prisoner  has  made  sufficient  progress 
to  warrant  his  release  and  the  Attorney 
General  or  his  designated  representative 
must  also  report  to  the  Commission 
whether  the  prisoner  should  be  released. 
Recertification  by  the  Surgeon  General 
prior  to  reparole  consideration  is  re¬ 
quired  (18  U.S.C.  4254). 

§  2.4  Same;  juvenile  delinquent. 

A  committed  Juvenile  delinquent  may 
be  released  on  parole  at  any  time  In  the 
discretion  of  the  Commission  (18  U.S.C. 
5041). 

§2.3  Same;  youth  offender*. 

A  committed  youth  offender  may  be  re¬ 
leased  on  parole  at  any  time  in  the  dis¬ 
cretion  of  the  Commission  (18  U.S.C. 

5017(a)). 

§  2.6  Withheld  and  forfeited  good  time. 

(a)  While  neither  a  forfeiture  of  good 
time  nor  a  withholding  of  good  time  shall 
bar  a  prisoner  from  receiving  a  parole 
hearing,  §  4206  of  Title  18  of  the  United 
States  Code  permits  the  Commission  to 
parole  only  those  prisoners  who  have 
substantially  observed  the  rules  of  the 
institution. 

(b)  Forfeiture  of  statutory  good  time 
not  restored  shall  be  deemed,  in  itself, 
to  Indicate  that  the  prisoner  has  vio¬ 
lated  the  rules  of  the  institution  to  a 
serious  degree. 

§  2.7  Committed  fines. 

In  any  case  in  which  a  prisoner  shall 
have  had  a  fine  imposed  upon  1dm  by  the 


committing  court  for  which  he  is  to 
stand  committed  until  it  is  paid  or  until 
he  is  otherwise  discharged  according  to 
law,  such  prisoner  shall  not  be  released 
on  parole  or  mandatory  release  until 
payment  of  the  fine,  or  until  the  fine 
commitment  order  is  discharged  accord¬ 
ing  to  law  as  follows; 

(a)  An  indigent  prisoner  may  make 
application  to  a  U.S.  Magistrate  in  the 
District  wherein  he  is  incarcerated  or  to 
the  chief  executive  officer  of  the  institu¬ 
tion  setting  forth,  under  the  institu¬ 
tional  regulations,  his  inability  to  pay 
such  fine;  if  the  magistrate  or  chief 
executive  officer  shall  find  that  the  pris¬ 
oner,  having  no  assets  exceeding  $20  in 
value  except  such  as  are  by  law  exempt 
from  being  taken  on  execution  for  debt, 
is  unable  to  pay  the  fine,  and  if  the 
prisoner  takes  a  prescribed  oath  of  in¬ 
digency,  he  shall  be  discharged  from 
the  commitment  obligation  of  the  com¬ 
mitted  fine  sentence. 

(b)  If  the  prisoner  is  found  to  possess 
assets  in  excess  of  the  exemption  in  para¬ 
graph  (a)  of  this  section,  nevertheless 
if  the  Chief  Executive  Officer  of  the  in¬ 
stitution  or  U.S.  Magistrate  shall  find 
that  retention  of  all  such  assets  is  rea¬ 
sonably  necessary  for  his  support  or  that 
of  his  family,  upon  taking  of  the  pre¬ 
scribed  oath  concerning  his  assets  the 
prisoner  shall  be  discharged  from  the 
commitment  obligation  of  the  committed 
fine  sentence.  If  the  Chief  Executive 
Officer  of  the  institution  or  U.S.  Magis¬ 
trate  shall  find  that  retention  by  the 
prisoner  of  any  part  of  his  assets  is 
reasonably  necessary  for  his  support  or 
that  of  his  family,  the  prisoner  upon 
taking  of  the  prescribed  oath  concern¬ 
ing  his  assets,  shall  be  discharged  from 
the  commitment  obligation  o '  the  com¬ 
mitted  fine  sentence  upon  payment  on 
account  on  his  fine  or  that  portion  of  his 
assets  in  excess  of  the  amount  found  to 
be  reasonably  necessary  for  his  support 
or  that  of  his  family. 

(c)  Discharge  from  the  commitment 
obligation  of  any  committed  fine  does  not 
discharge  the  prisoner’s  obligation  to 
pay  the  fine  as  a  debt  due  the  United 
States. 

§  2.8  Mental  competency  proceedings. 

(a)  Whenever  a  prisoner  or  parolee  is 
scheduled  for  a  hearing  In  accordance 
with  the  provisions  of  this  part  and  rea¬ 
sonable  doubt  exists  as  to  his  mental 
competency,  l.e.,  his  ability  to  understand 
the  nature  of  and  participate  in  sched¬ 
uled  proceedings,  a  preliminary  hearing 
to  determine  his  mental  competency 
shall  be  conducted  by  a  panel  of  hearing 
examiners  or  other  offleiahs)  (including 
a  U.S.  Probation  Officer)  designated  by 
the  Commission. 

(b)  At  the  competency  hearing,  the 
hearing  examiners  or  designated  of¬ 
ficial  (s)  shall  receive  oral  or  written 
psychiatric  testimony  and  other  evidence 
that  may  be  available.  A  preliminary 
determination  of  the  prisoner’s  mental 
competency  shall  be  made  upon  the  testi¬ 
mony,  evidence,  and  personal  observation 
of  the  prisoner.  If  the  examiner  panel  or 
designated  official  (s)  determines  that  the 


prisoner  is  mentally  competent,  the 
previously  scheduled  hearing  shall  be 
held.  If  they  determine  that  the  prisoner 
is  not  mentally  competent,  the  previously 
scheduled  hearing  shall  be  temporarily 
postponed. 

(c)  Whenever  the  hearing  examiners 
or  designated  official  (s)  determine  that  a 
person  is  incompetent  and  postpone  the 
previously  scheduled  hearing,  they  shall 
forward  the  record  of  the  preliminary 
hearing  with  their  findings  to  the 
Regional  Commissioner  for  review.  If  the 
Regional  Commissioner  concurs  with 
their  findings,  he  shall  order  the  tem¬ 
porarily  postponed  hearing  to  be  post¬ 
poned  indefinitely  until  such  time  as  it  is 
determined  that  the  prisoner  or  parolee 
has  recovered  sufficiently  to  understand 
the  nature  of  and  participate  in  the  pro¬ 
ceedings  and,  in  the  case  of  a  parolee, 
may  order  such  parolee  transferred  to  a 
Bureau  of  Prison’s  facility  for  further 
examination.  In  any  such  case,  the 
Regional  Commissioner  shall  require  a 
progress  report  on  the  mental  health  of 
the  prisoner  at  least  every  six  months. 
When  the  Regional  Commissioner  deter¬ 
mines  that  the  prisoner  has  recovered 
sufficiently,  he  shall  reschedule  the  hear¬ 
ing  for  the  earliest  feasible  date. 

(d)  If  the  Regional  Commissioner  dis¬ 
agrees  with  the  findings  of  the  hearing 
examiners  or  designated  official  (s)  as  to 
the  mental  competency  of  the  prisoner, 
he  shall  take  such  action  as  he  deems 
appropriate. 

§  2.9  Study  prior  to  sentencing. 

(a)  When  an  adult  Federal  offender 
has  been  committed  to  an  institution  by 
the  sentencing  court  for  observation  and 
study  prior  to  sentencing,  under  the  pro¬ 
visions  of  18  U.S.C.  4205(c),  the  report  to 
the  sentencing  court  is  prepared  and  sub¬ 
mitted  directly  by  the  United  States 
Bureau  of  Prisons. 

(b)  The  court  may  order  a  youth  to  be 
committed  to  the  custody  of  the  Attor¬ 
ney  General  for  observation  and  study  at 
an  appropriate  classification  center  or 
agency.  Within  sixty  days  from  the  date 
of  the  order,  or  such  additional  period  as 
the  court  may  grant,  the  Commission 
shall  report  its  findings  to  the  court  (18 
U.S.C.  5010(e)). 

§  2.10  Date  service  of  sentence  com¬ 
mences. 

(a)  Service  of  a  sentence  of  imprison¬ 
ment  commences  to  run  on  the  date  on 
which  the  person  is  received  at  the 
penitentiary,  reformatory,  or  jail  for 
service  of  the  sentence:  Provided,  how¬ 
ever,  That  any  such  person  shall  be  al¬ 
lowed  credit  toward  the  service  of  his 
sentence  for  any  days  spent  in  custody  in 
connection  with  the  offense  or  acts  for 
which  sentence  was  imposed. 

(b)  Service  of  the  sentence  of  a  com¬ 
mitted  youth  offender  or  a  person  com¬ 
mitted  under  the  Narcotic  Addict  Reha¬ 
bilitation  Act  commences  to  run  and 
continues  to  run  uninterruptedly  from 
the  date  of  conviction,  except  when  such 
offender  is  on  bail  pending  appeal  or  Is  A 
escape  status. 
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§2.11  Application  for  parolr. 

(a)  A  federal  prisoner  (including  a 
committed  youth  offender  or  prisoner 
sentenced  under  the  Narcotic  Addict  Re¬ 
habilitation  Act)  desiring  to  apply  for 
parole  shall  execute  an  application  form 
as  prescribed  by  the  Commission.  Such 
forms  shall  be  available  at  each  federal 
institution  and  shall  be  provided  to  pris¬ 
oners  eligible  for  parole.  Prisoners  com¬ 
mitted  under  the  Federal  Juvenile  Delin¬ 
quency  Act  shall  be  considered  for  parole 
without  application  and  may  not  waive 
parole  consideration.  A  prisoner  who  re¬ 
ceives  an  initial  hearing  need  not  apply 
for  subsequent  hearings. 

<b)  A  prisoner  may  knowingly  and  in¬ 
telligently  waive  any  parole  considera¬ 
tion  on  a  form  provided  for  that  purpose. 
If  a  prisoner  waives  parole  consideration, 
he  may  later  apply  for  parole  and  may 
be  heard  during  the  next  visit  of  the 
Commission  to  the  institution  at  which 
he  is  confined,  provided  that  he  has  ap¬ 
plied  at  least  45  days  prior  to  the  first 
day  of  the  month  in  which  such  visit  of 
the  Commission  occurs. 

(c)  A  prisoner  whq  fails  to  submit  ei¬ 
ther  an  application  for  parole  or  a  waiver 
form  shall  be  referred  to  the  Commis¬ 
sion’s  representatives  by  the  chief  execu¬ 
tive  officer  of  the  institution.  The  pris¬ 
oner  shall  then  receive  an  explanation  of 
his  right  to  apply  for  parole  at  a  later 
date. 

(d)  In  addition  to  the  above  proce¬ 
dures  relati  ng  to  parole  application,  all 
prisoners  prior  to  intial  hearing  shall  be 
provided  with  an  inmate  background 
statement  by  the  Bureau  of  Prisons  for 
completion  by  the  prisoner. 

§  2.12  Hearing  procedure. 

(a)  Whenever  feasible,  the  initial 
parole  determination  hearing  for  an  eli¬ 
gible  prisoner  shall  be  held  at  least  30 
days  prior  to  the  expiration  of  his  mini¬ 
mum  sentence,  or  in  the  case  of  a  pris¬ 
oner  with  no  minimum  sentence  within 
one-hundred  and  twenty  days  after  his 
reception  at  a  federal  institution.  The 
prisoner  shall,  at  least  30  pays  prior  to 
the  hearing,  be  provided  with  written  no¬ 
tice  of  the  time  and  place  of  the  hear¬ 
ing  and  of  his  right  to  review  the  docu¬ 
ments  to  be  considered  by  the  Commis¬ 
sion  as  provided  by  §  2.55.  A  prisoner 
may  waive  such  notice,  except  that  if 
such  notice  is  not  waived,  the  case  shall 
be  continued  to  the  time  of  the  next  reg¬ 
ularly  scheduled  proceeding  of  the  Com¬ 
mission  at  the  institution  in  which  the 
prisoner  is  confined. 

(b)  A  prisoner  may  be  represented  at 
a  hearing  by  a  person  of  his  choice.  The 
function  of  the  prisoner’s  representative 
shall  be  to  offer  a  statement  at  the  con¬ 
clusions  of  the  interview  of  the  prisoner 
by  the  examiner  panel,  and  to  provide 
such  additional  information  as  the  ex¬ 
aminer  panel  shall  request.  Interested 
parties  who  oppose  parole  may  select  a 
representative  to  appear  and  offer  a 
statement.  The  presiding  hearing  exami¬ 
ner  shall  limit  or  exclude  any  irrelevant 
or  repetitious  statement. 

(c)  No  Interviews  with  the  Commis¬ 
sion  or  any  representative  thereof,  shall 


be  granted  to  a  prisoner  unless  his  name 
is  docketed  for  a  hearing  In  accordance 
with  Commission  procedures.  Hearings 
Khali  not  be  open  to  the  public. 

§  2.13  Initial  hearing. 

(a)  An  initial  hearing  shall  be  con¬ 
ducted  by  a  panel  of  two  hearing  ex¬ 
aminers.  The  examiners  shall  discuss 
with  the  prisoner  his  offense  severity 
rating  and  salient  factor  score  as  de¬ 
scribed  in  S  2.20,  his  institutional  con¬ 
duct  and,  in  addition,  any  other  matter 
the  panel  may  deem  relevant.  At  the  con¬ 
clusion  of  the  hearing,  the  panel  shall 
orally  Inform  the  prisoner  of  its  recom¬ 
mendation  and,  if  such  recommendation 
is  for  denial,  of  the  reasons  therefor. 

(b)  Written  notice  of  the  official  deci¬ 
sion,  Including  the  decision  to  refer 
under  §  2.17  or  5  2.24,  shall  be  mailed  or 
transmitted  to  the  prisoner  within  21 
days  of  the  date  of  the  hearing,  except 
in  emergencies. 

(c)  If  parole  is  denied,  the  prisoner 
shall  also  receive  in  writing  the  reasons 
therefor.  In  accordance  with  18  U.S.C. 
4206,  reasons  for  parole  denial  may  in¬ 
clude  the  following,  with  further  speci¬ 
fication  as  appropriate: 

(1)  The  prisoner  has  not  substantially 
observed  the  rules  of  the  institution  or 
institutions  in  which  confined; 

(2)  Release,  in  the  opinion  of  the  Com¬ 
mission,  would  depreciate  the  seriousness 
of  the  offense  or  promote  disrespect  for 
the  law;  or 

(3)  Release,  in  the  opinion  of  the  Com¬ 
mission,  would  jeopardize  the  public  wel¬ 
fare. 

In  lieu  of,  or  in  combination  with,  the 
above  reasons  the  prisoner  shall  be  fur¬ 
nished  with  a  guidelines  evaluation 
statement  containing  his  offense  severity 
rating  and  salient  factor  score  (includ¬ 
ing  the  points  credited  on  each  item  of 
such  score)  as  described  in  §  2.20,  as  well 
as  the  specific  factors  and  information 
relied  upon  for  any  decision  to  continue 
such  prisoner  for  a  period  outside  the 
range  indicated  by  the  guidelines. 

(d)  A  full  and  complete  record  of  every 
hearing  shall  be  retained  by  the  Commis¬ 
sion.  Upon  a  request,  pursuant  to  S  2.55, 
the  Commission  shall  make  available  to 
any  eligible  prisoner  such  record  as  the 
Commission  has  retained  of  the  hearing. 

§2.14  Subsequent  hearings. 

(a)  Subsequent  hearings  shall  be  con¬ 
ducted  under  the  same  procedure  as 
initial  hearings,  except  that  the  primary 
purpose  of  a  subsequent  hearing  shall  be 
to  focus  on  any  developments  or  changes 
in  the  prisoner's  status  that  may  have 
occurred  subsequent  to  the  initial 
hearing. 

(b)  During  the  month  preceding  a 
regularly  scheduled  Institutional  review 
hearing  the  case  may  be  reviewed  by  an 
examiner  panel  on  the  record  (Including 
a  current  institutional  progress  report). 
If  the  recommendation  is  to  grant  parole, 
and  the  Regional  Commissioner  concurs, 
no  hearing  shall  be  conducted.  However, 
cases  in  which  the  previous  continuance 
has  been  limited  by  statute  or  Commis¬ 
sion  policy  shall  be  placed  directly  on  the 
docket  for  hearing. 


(c)  Notification  of  subseouent  deci¬ 
sions  shall  be  given  as  set  forth  at 
S  2.13(b). 

(d)  No  prisoner  shall  be  continued 
without  further  review  for  more  than 
(1)  18  months  in  the  case  of  the  prisoner 
with  a  term  or  terms  of  less  than  7  years, 
or  (2)  24  months  in  the  case  of  a  prisoner 
with  a  term  or  terms  of  7  years  or  longer. 

(e)  A  prisoner  sentenced  under  the 
Youth  Corrections  Act  or  Federal  Ju¬ 
venile  Delinquency  Act  or  a  prisoner 
sentenced  to  a  maximum  term  of  more 
than  18  months  under  18  U.S.C.  4205 

(b)  (2) ,  18  UJS.C.  924,  or  26  U.S.C.  5871 
shall  not  be  continued  past  one-third  of 
his  maximum  sentence  at  an  initial  hear¬ 
ing  without  further  hearing  upon  com¬ 
pletion  of  one-third  of  his  maximum 
sentence  (except  in  cases  where  there  is 
less  than  four  months  between  the  date 
of  the  initial  hearing  and  the  one-third 
date) . 

§  2.15  Petition  for  consideration  of 
parole  prior  to  date  set  at  hearing. 

When  a  prisoner  has  served  the  mini¬ 
mum  term  of  imprisonment  required  by 
law,  the  Bureau  of  Prisons  may  petition 
the  responsible  Regional  Commissioner 
for  reopening  the  case  under  §  2.28  and 
consideration  of  parole  prior  to  the  date 
set  by  the  Commission  at  the  Initial  or 
review  hearing.  The  petition  must  show 
cause  why  it  should  be  granted,  Le.,  an 
emergency,  hardship,  or  the  existence  of 
other  extraordinary  circumstances  that 
would  warrant  consideration  of  early 
parole. 

§  2.16  Parole  of  prisoner  in  -tale,  local, 
or  territorial  institution. 

(a)  Any  person  who  is  serving  a 
sentence  of  imprisonment  for  any  offense 
against  the  United  States,  but  who  is 
confined  therefor  in  a  state  reformatory 
or  other  state  or  territorial  Institution, 
shall  be  eligible  for  parole  by  the  Com¬ 
mission  on  the  same  terms  and  condi¬ 
tions,  by  the  same  authority,  and  sub¬ 
ject  to  recommittal  for  the  violation  of 
such  parole,  as  though  he  were  confined 
in  a  Federal  penitentiary,  reformatory, 
or  other  correctional  institution. 

(b)  Federal  prisoners  serving  concur¬ 
rent  state  and  Federal  sentences  in  state, 
local,  or  territorial  institutions  shall  be 
furnished  upon  request  parole  applica¬ 
tion  forms.  Upon  receipt  of  the  applica¬ 
tion  and  any  supplementary  classifica¬ 
tion  material  submitted  by  the  institu¬ 
tion,  parole  consideration  shall  be  made 
by  an  examiner  panel  of  the  appro¬ 
priate  region  on  the  record  only.  If  such 
prisoner  is  released  from  his  state 
sentence  prior  to  a  Federal  grant  of 
parole,  he  shall  be  given  a  personal  hear¬ 
ing  as  soon  as  feasible  after  receipt  at 
a  Federal  institution. 

(c)  Prisoners  who  are  serving  federal 
sentences  exclusively  but  who  are  being 
boarded  in  State,  local,  or  territorial  in¬ 
stitutions  may  be  considered  for  parole 
on  the  record  only,  provided  they  sign 
a  waiver  of  their  right  to  a  personal 
hearing.  If  such  a  prisoner  does  not 
waive  a  personal  hearing,  he  may  be 
transferred  by  the  Bureau  of  Prisons  to 
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a  Federal  institution  where  he  will  be 
considered  for  parole  at  the  next  visit  by 
an  examiner  panel  of  the  Commission 

§  2.17  Original  jurisdiction  cases. 

(a)  A  Regional  Commissioner  may 
designate  certain  cases  for  decision  by  a 
quorum  of  Commissioners  as  described 
below,  as  original  Jurisdiction  cases.  In 
such  Instances,  he  shall  forward  the  case 
with  his  vote,  and  any  additional  com¬ 
ments  he  may  deem  germane,  to  the  Na¬ 
tional  Commissioners  for  decision.  Deci¬ 
sions  shall  be  based  upon  the  concur¬ 
rence  of  three  votes  with  the  appropriate 
Regional  Commissioner  and  each  Na¬ 
tional  Commissioner  having  one  vote. 
Additional  votes,  if  required,  shall  be  cast 
by  the  other  Regional  Commissioners  on 
a  rotating  basis  as  established  by  the 
Chairman  of  the  Commission. 

(b)  Hie  following  criteria  will  be  used 
In  designating  cases  as  original  jurisdic¬ 
tion  cases: 

(1)  Prisoners  who  have  committed 
serious  crimes  against  the  security  of  the 
Nation,  e.g.,  espionage  or  aggravated  sub¬ 
versive  activity. 

(2)  Prisoners  whose  offense  behavior 
(A)  involved  an  unusual  degree  of  sophis¬ 
tication  or  planning  or  (B)  was  part  of 
a  large  scale  criminal  conspiracy  or  a 
continuing  criminal  enterprise. 

(3)  Prisoners  who  have  received 
national  or  unusual  attention  because  of 
the  nature  of  the  crime,  arrest,  trial,  or 
prisoner  status,  or  because  of  the  com¬ 
munity  status  of  the  offender  or  his 
victim. 

(4)  Long-term  sentences.  Prisoners 
sentenced  to  a  maximum  term  of  forty- 
five  years  (or  more)  or  prisoners  serving 
life  sentences. 

§  2.18  Granting  of  parole. 

Hie  granting  of  parole  to  an  eligible 
prisoner  rests  in  the  discretion  of  the 
United  States  Parole  Commission.  As 
prerequisites  to  a  grant  of  parole,  the 
Commission  must  determine  that  the 
prisoner  has  substantially  observed  the 
rules  of  the  institution  or  institutions  in 
which  he  has  been  confined  :  and  upon 
consideration  of  the  nature  and  circum¬ 
stances  of  the  offense  and  the  history  and 
characteristics  of  the  prisoner,  must  de¬ 
termine  that  release  would  not  depreciate 
the  seriousness  of  his  offense  or  promote 
disrespect  for  the  law,  and  that  release 
would  not  Jeopardize  the  public  welfare 
(l.e.,  that  there  is  a  reasonable  probabil¬ 
ity  that,  if  released,  the  prisoner  would 
live  and  remain  at  liberty  without  violat¬ 
ing  the  law  or  the  conditions  of  his 
parole) . 

§  2.19  Information  considered. 

(a)  In  making  a  determination  under 
thu  chapter  (relating  to  release  on 
parole)  the  Commission  shall  consider, 
if  available  and  relevant: 

(D  Reports  and  recommendations 
which  the  staff  of  the  facility  in  which 
such  prisoner  is  confined  may  make; 


(2)  Official  reports  of  the  prisoner's 
prior  criminal  record,  including  a  report 
Or  record  of  earlier  probation  and  parole 
experiences; 

(3)  Presentence  investigation  reports: 

(4)  Recommendations  regarding  the 
prisoner’s  parole  made  at  the  time  of  sen¬ 
tencing  by  the  sentencing  judge  and 
prosecuting  attorney;  and 

(5)  Reports  of  physical,  mental,  or 
psychiatric  examination  of  the  offender. 

(b)  There  shall  also  be  taken  into 
consideration  such  additional  relevant 
information  concerning  the  prisoner  (in¬ 
cluding  information  submitted  by  the 
prisoner)  as  may  be  reasonably  available 
(18  U.S.C.  4207).  The  Commission  en¬ 
courages  the  submission  of  relevant  in¬ 
formation  concerning  an  eligible 
prisoner  by  interested  persons. 

§  2.20  Paroling  policy  guideline':  state¬ 
ment  of  general  policy. 

(a)  To  establish  a  national  paroling 
policy,  promote  a  more  consistent  exer¬ 
cise  of  discretion,  and  enable  fairer  and 
more  equitable  decision-making  without 
removing  individual  case  consideration, 
the  United  States  Parole  Commission 
has  adopted  guidelines  for  parole  release 
consideration. 

(b)  These  guidelines  indicate  the  cus¬ 
tomary  range  of  time  to  be  served  before 


release  for  various  combinations  of  of¬ 
fense  (severity)  and  offender  (parole 
prognosis)  characteristics.  The  time 
ranges  specified  by  the  guidelines  are  es¬ 
tablished  specifically  for  cases  with  good 
institutional  adjustment  and  program 
progress. 

(c)  These  time  ranges  are  merely 
guidelines.  Where  the  circumstances 
warrant,  decisions  outside  of  the  guide¬ 
lines  (either  above  or  below)  may  be 
rendered. 

(d)  The  guidelines  contain  examples 
of  offense  behaviors  for  each  severity 
level.  However,  especially  mitigating  or 
aggravating  circumstances  in  a  particu¬ 
lar  case  may  justify  a  decision  or  a  se¬ 
verity  rating  different  from  that  listed. 

(e)  An  evaluation  sheet  containing  a 
“salient  factor  score”  serves  as  an  aid  in 
determining  the  parole  prognosis  (po¬ 
tential  risk  of  parole  violation).  How¬ 
ever,  where  circumstances  warrant,  clin¬ 
ical  evaluation  of  risk  may  override  this 
predictive  aid. 

(f)  Guidelines  for  reparole  considera¬ 
tion  are  set  forth  at  $  2.21. 

(g)  The  Commission  shall  review'  the 
guidelines,  including  the  salient  factor 
score,  periodically  and  may  revise  or 
modify  them  at  any  time  as  deemed  ap¬ 
propriate. 


Adult 

(Guidelines,  fur  deoi-ionmaklng,  customary  total  time  served  before  release  (including  jail  time;] 


fdiaractoristiu*!  severity  of  offense  behavior 
(examples; 


LOW 


Offender  characteristics:  parole  prognosis  (salient  (actor  score! 


Immigration  law  violations.... _  _ 

Minor  theft  (includes  larceny  and  simide  possession 
of  stolen  property  less  than  *1,000). 

Walkaway - - - - - - . 

LOW  MOPE  RATS 


Very  good 
(11  to  0) 


6  to  10  mo. 


Good 
(8  to  6) 


Fair 
(S  to  4) 


Poor 

(StoO) 


8  to  1 2  mo  _ 10  to  14  mo _ 12  to  16  nto. 


Alcohol  law  violations . . . . . 

Counterfeit  currency  (p&ssing/possession  less  than 
•1.000).  _  , 

F^^^ld^tSS' *l^Ti0n(teSithan,SOO>‘  >8  »2  mo .  12  to  19  mo.  .  .  19  to  20  mo. ...» to  26  nto. 

Inoome  tax  evasion  (less  than  110,000) . . . 

Selective  Service  Act  violations . 

Theft  from  mail  (less  than  *1,000) .  . 


Morff.r.  ate 


Bribery  of  public  officials . . 

Counterfeit  curroury  (passiiig/possession  *1,000  to 

*19,099). 

r>rUSarlhuana,  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  *5,000).  „ 

“Soft  drugs",  possession  with  Intent  to  distrib- 

utefeale  (less  than  to  **.000) . — . 

Kmbezzlement  (leas  than  *20,000) . . . 

Ki  plosives.  possession/transportation . 

Firearm*  Aot,  possession/purehase/sale  (single 
weapon-not  sawed-off  shotgun  or  machlnegun). 

Inoome  tax  evasion  (*10,000  to  *50,000).. . ... 

Interstate  transportation  of  stolen/forged  securities 
Gen  than  *20,000). 

Mailing  threatening  communications. . . 

Misprision  of  felony . . 

Receiving  stolon  property  with  Intent  to  resell  Geo* 
than  *20.000).  ..  .  „ 

flmuggllng/trari  sporting  of  aliens . 

Theftfforgery /fraud  (*1,000 to *19,999) -------- ------ 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale); 


12  to  19  mo _ IStoMmo....  » to  24  mo....  94  to »  me, 
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HIGH 


Burglary  or  larceny  (other  than  embezzlement) 
from  bank  or  post  office. 

Counterfeit  currency  (passing/possession  $20,000- 

$100,000). 

Counterfeiting  (manufacturing) _ _ _ 

Drags: 

Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  ($5,000  or  more). 

“Soft  drags”,  possession  with  intent  to  distrib- 
ute/sale  ($500  to  $5,000). 

Embezzlement  ($20,000  to  $100,000) . . 

Firearms  Act,  possession/purchase  sale  (sawed -oil 
shotgun  (s),  machine  gun(s),  or  multiple 
weapons). 

Interstate  transportation  of  stolen/forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force — commercial  purposes) _ 

Vehicle  theft  (for  resale) . . . 

Receiving  stolen  property  ($20,000  to  $100,000) - 

Theft/forgery /fraud  ($20,000  to  $100,000) . 


)16to20roo - 20 to  26  mo...  2*  to  S2  mo....  S2 to  38  mo 


VERY  HIGH 


Robbery  (weapon  or  tlireat) . 

Drugs: 

"Hard  drags”  (possession  with  intent  to  dis¬ 
tribute  sale)  |no  prior  conviction  for  sale  of 
“hard  drugs”). 

“Soft  drags'',  possession  with  intent  to  distrib- 
ute/salo  (over  $5,000). 

F.itortion. . . . .. . . . .. - 

Mann  Act  (force)... _ _ _ 

Sexual  act  (force) . . . 


26  to  36  mo - 36  to  45  mo  .  45  to  55  mo - 65  to  65  mo. 


OREATBer 


Aggravated  felony  (e.g.,  robbery,  sexual  act,  aggra¬ 
vated  assault)— weapon  fired  or  personal  Injury. 

Aircraft  hijacking . 

Drags:  "Hard  drags”  (possession  with  Intent  to 
distrfbnte/sale)  for  profit  (prior  convictlon(s)  for 
sale  of  “hard  drags”). 

Espionage . . . . . 

Explosives  (detonation! . . . 

Kidnapping . . . . . . . 

Willful  homicide . . . 


( Greater  than  above— however,  specific  ranges  are  not  given  due 
to  the  limited  number  of  rases  and  the  extreme  variations  in 
severity  possible  within  the  category.) 


NOTES 

1.  These  guidelines  are  predicated  upon  good  institutional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of  the 
otTense  behavior  with  those  of  similar  offense  behaviors  listed. 

3.  If  an  offense  behavior  can  be  classified  under  more  than  one  caiegory,  the  most  serious  applicable  category  Is  to 
be  used. 

4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  increased. 

5.  If  a  continuance  is  to  be  given,  allow  30  d  (1  mo)  for  release  program  provision. 

6.  “Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes;  “soft 
drugs”  include,  but  are  not  limited  to,  barbiturates,  amphetamines,  LSD,  arid  hashish. 


Youth 

[Guidelines  for  decisionmaking,  customary  total  time  served  before  release  (Including  Jail  time)] 


Offense  characteristics:  severity  of  offense  bebavoir 
(examples) 


Offender  characteristics:  parole  prognosis  (salient  factor  score) 


Very  good  Good  Fair  Poor 

(11  to  9)  (8  to  6)  (6  to  4)  (3  to  0) 


tow 


Immigration  law  violations......... . . 

Minor  theft  (includes  larceny  and  simple  possession 
of  stolen  property  less  than  $1,000). 

Walkaway _ _ 


I* 


to  10  mo. 


8  to  12  mo 


10  to  14  mo _ 12  to  16  mo. 


LOW  MODERATE 


Alcohol  law  violations _ _ _ 

Counterfeit  currency  (passing/possession  less  than 

$1,000). 

Drugs:  marihuana,  simple  possession  dess  than 
$500). 

Forgery /fraud  (less  than  $1,000) _ _ 

Income  tax  evasion  Oess  than  $10,000). _ _ 

Selective  Service  Act  violations . 

Theft  from  mail  0«ss  than  $1,000) . . 


» to  12  mo . 12  to  16  mo....  10  to  20  mo.... 


20  to  26  m* 
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modkbatc 


Bribery  of  public  officiate.. . . 

Counterfeit  currency  (passing/possession  $1,000  to 
$19,999). 

Drugs: 

Marihuana,  possession  with  inteut  to  di*- 
tribute/sale  (less  than  $5,000). 

“Soft  drugs",  iiossession  with  intent  to  distrib¬ 
ute, 'sale  (less  than  to  $500) . 

Embezzlement  (less  than  $20.000) _ _ _ 

Explosives,  iiossession'transportation . . 

Firearms  Act,  itossession  purchase  sale  (single 
weapon— not  sawed-off  shotgun  or  machine  gun). 

Income  tax  evasion  ($10,000  to  $50,000) . 

Interstate  transportation  of  stolen/forged  securities 
(less  than  $20,000 i . 

Mailing  threatening  communications. . 

Misprision  of  felony. . . .  . 

Receiving  stolen  |>ro|>cny  with  inteut  to  resell  (less 
t  han  $20,000). 

Smuggling:  Transporting  of  aliens.. . 

Theft/forgery/fraud  ($1,000 to $19,999)..  . . 

Theft  of  motor  vehicle  (not  multiple  theft  or  for 
resale). 


9  to  13  mo. 


13  to  17  mo _  IT  to  21  mo _ 21  to  28  mo. 


UK. II 


Burglary  or  larceny  (other  than  embezzlement) 
front  bank  or  post  office. 

Counterfeit  currency  (passing  possession  $20,000- 

$100,000). 

Counterfeiting  (manufacturing) . 

Drugs: 

Marihuana,  possession  with  intent  to  distrib¬ 
ute  “sale  ($5 .000  or  more). 

“Soft  drugs",  possession  with  intent  to  distrib- 
ute/salo  ($500  to  $5,000). 

Embezzlement  ($20,000  to  $100.00(0 _ _ _ 

Firearms  Act.  ixissession  |»urchase  sale  (sawed-off 
shotgun(s),  machine  gunist,  or  multiple 
weapons) . 

Interstate  transportation  of  stolen,1 forged  securities 

i  >20.000  to  $100,000). 

Mann  Act  (no  force— commercial  puri>ose$) . 

Vehicle  theft  (For  Resale ) . .  . 

Receiving  stolen  pro|»erty  ($20.00fl  to  $100.000. . 
Theft /forgery, 'fraud  ($20,000  to  $100.000) _ 


)12  to  16  mo _ 16  to  20 mo - 20  to  24  mo  ...  24  to  28  mo. 


VERT  HIGH 


Robbery  (weapon  or  threat).... . . 

Drugs: 

“Hard  drugs”  (possession  with  intent  to  dis¬ 
tribute  sale)  (no  prior  conviction  for  sale 
of  “hard  drugs”). 

“Soft  drugs”,  possession  with  intent  to  distrib¬ 
ute/sale  (over  $5,000). 

Extortion . . 

Mann  Act  (force) . . . . 

Sexual  act  (force) _ 


>20  to  27  mo _ 27  to  32  mo - 32  to  36  mo —  36  to  42  mo. 


GREATEST 


Aggravated  felony  (eg.,  robbery,  sexual  act.  aggra¬ 
vated  assault)  —wea] Km  fired  or  personal  injury. 

Aircraft  hijacking. . . . 

Drugs:  “Hard  drugs”  (possession  with  intent  to 
distribute/sale)  for  profit  (prior  con  viol  ion  (s)  for 
sale  of  “bard  drugs”). 

Espionage . . . '. . . . 

Explosives  (detonation) . 

gMnfitng . . 

Willful  homicide . . 


(Greater  tliau  above— however,  specific  ranges  ate  not  given 
i  due  to  the  limited  nu  to  Iter  of  cases  and  the  extreme  variations 
in  severity  possible  within  the  category.) 


NOTES 

1 .  These  guidelines  are  predicated  upon  good  institut  ional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  Ihe  severity  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  listed. 

3.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable  category  is  to 

4.  If  art  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  increased. 

5.  If  a  continuance  is  to  be  given,  allow  30  d  (1  mo)  for  release  program  provision. 

6.  “Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes,  “soft 
drugs”  include,  but  are  not  limited  to  barbiturates,  amphetamines,  LSD,  or  hashish. 
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[Guidelines  tor  decisionmaking,  customary  total  time  served  before  release  (Including  jail  time)] 


Offender  characteristics:  Parole  prognosis  (salient  factor  More) 

of  offense  behavior  . — ■ .  ■  ■  ■— —  ■ 

Very  good  Good  Fair  Poor 

(11  to  9)  (8  to  «)  (II  to  4)  O  to  0) 


Offense  characteristics:  Severity 
(examples) 


LOW 

Immigration  law  violations. . 

Minor  theft  (includes  larceny  and  simple  possession 
of  stolen  property  less  than  $1,000). 

Walkaway . . . 

LOW  MODERATE  ) 

Alcohol  law  violations . . 

Counterfeit  currency  (passing/possession  less  than 

$1,000).  _  .  _ 

Drugs:  Marihuana,  simple  possession  (loss  than  $.100. 

Forgery  /fraud  (less  than  $1,000) . 

Income  tax  evasion  (less  than  $10,000).. . 

Selective  Service  Act  violations . 

Theft  from  mail  (less  than  $1,000).....'.... . 

MODERATE 

Bribery  of  public  officials .  . . 

Counterfeit  currency  (passing/i*)«session  $1,000  to 
$19,999). 

Drugs: 

Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  $5,000). 

"Soft  drugs”,  possession  with  intent  to  distrib¬ 
ute/sale  (less  than  $500). 

Embezzlement  (less  than  $20,000) . 

Explosives,  possession/trausportation . 

Firearms  Act,  possession  purchase  sale  (single 
weapon— not  sawed -off  shotgun  or  machine  gun) . 

Income  tax  evasion  ($10,000  to  $50,000) . 

Interstate  transportation  of  stolon/forged  securities 
(less  than  $20,000). 

Mailing  threatening  communications . 

Misprision  of  felony . 

Receiving  stolen  proi>erty  with  intent  to  resell  (less 
than  $20,000). 

Smuggling:  Transporting  of  Aliens . 

Theft/forgery  /fraud  ($1,000  to  $19.999) . 

Theft  of  motor  vehicle  (not  multiple  theft  or  tor 
resale). 

HIGH 

Burglary  or  larceny  (other  than  embezzlement) 
from  bank  or  post  office. 

Counterfeit  currency  (passing  possession  $20,000- 
$100,000). 

Counterfeiting  (manufacturing) . . . 

Drugs: 

Marihuana,  possession  with  intent  to  distrib¬ 
ute/sale  ($5,000  or  more). 

"Soft  drugs”,  possession  with  intent-to  distrib¬ 
ute/sale  (600  to  $5,000). 

Embezzlement  ($20,000  to  $100,000) . 

Firearms  Act,  possession  purchase  sale  (sawed-off 
shotgunts),  machine  gun(s),  or  multiple 
weapons). 

Interstate  transportation  of  stolcn/forged  securities 
($20,000  to  $100,000). 

Mann  Act  (no  force— commercial  purposes) . . 

Vehicle  theft  (tor  resale) . . 

Receiving  stolen  property  ($20,000  to  $100,000) - 

Theft/forgery  /fraud  ($20,000  to  $100,000) . 

'  VERY  HIGH 

Robbery  (weapon  or  tbeft) .  . . 

Drugs: 

“Hard  drugs”  (possession  with  intent  to  dls- 
tribute/sale)  (no  prior  conviction  for  sale  of 
"hard  drugs”). 

“Soft  drugs  ,  possession  with  intent  to  distrib¬ 
ute/sale  (over  $5,000). 

Extortion. . . . . 

Mann  Act  (force) . . . . . . . 

Sexual  act  (force) . i 

GREATEST 

Aggravated  felony  (e.g.  robbery,  sexual  act,  aggra-' 
vated  assault)— weapon  fired  or  personal  injury. 
Aircraft  hijacking . . 

"Hard  drugs”  (possession  with  intent  to  dis-l 
tribute/sale)  for  profit  (prior  conviction (s)  for 
sale  of  "bard  drugs”). 

Espionage . . . 

Explosives  (detonation) . . . . . 

Kidnapping _ _ _ _ _ 

Willful  homicide . J 


C  to  12  mo8. 


6  to  12  mos. 


12  to  18  mos. 


12  to  18  mos. 


If  to  24  mos. 


12  to  18  mos. 


18  to  24  mos. 


20  to  26  mos. 


26  to  32  mos. 


(Greater  than  above -however,  specific  ranges  are  not  given  due 
i  to  tbs  limited  number  of  cases  and  the  extreme  variations  in 
Mverity  possible  within  the  category.) 


§  2.21  Reparole  consideration  guide¬ 
lines. 

(a)  If  revocation  Is  based  upon  ad¬ 
ministrative  vlolatlon(s)  only  li.e.,  vio¬ 
lations  other  than  new  criminal  conduct! 
the  following  guidelines  shall  apply. 

Custom 
time  to 
be  served 
before 

Positive  supervision  rerelease 

bistory  (examples) :  ( months ) 

a.  No  serious  alcohol/drug  abuse 
and  no  possession  of  weapon (s) 

(and] 

b.  At  least  8  months  from  date  of 

release  to  date  of  violation  be¬ 
havior  {and]  * 

c.  Positive  employment /school  rec¬ 
ord  during  supervision  [and] 

d.  Present  violation  represents  first 

instance  of  failure  to  comply 
with  parole  regulations  of  this 
term  _  0  8 

Negative  supervision  history  (examples) : 

a.  Serious  alcohol/drug  abuse  (e.g. 
readdiction  to  hard  drugs)  or 
possession  of  weapon (s)  [or] 

b.  Less  than  8  months  from  date  of 
release  to  date  of  violation  be¬ 
havior  [or] 

c.  Negative  employment/school 
record  during  supervision  [or] 

d.  Negative  attitude  toward  super¬ 

vision  demonstrated  by  lack  of 
positive  efforts  to  cooperate  with 
parole  (aftercare)  plan  or  by 
repetitious  or  persistent  viola¬ 
tions  _ 8-16 

(b) (1)  If  a  finding  is  made  that  the 
prisoner  has  engaged  in  behavior  consti¬ 
tuting  new  criminal  conduct,  the  appro¬ 
priate  severity  rating  for  the  new  crimi¬ 
nal  behavior  shall  be  calculated.  New 
Criminal  conduct  may  be  determined 
either  by  a  new  federal,  state,  or  local 
conviction  or  by  an  independent  finding 
by  the  Commission  at  revocation  hear¬ 
ing.  As  violations  may  be  for  state  or 
local  offenses,  the  appropriate  severity 
level  may  be  determined  by  analogy  with 
listed  federal  offense  behaviors. 

(2)  The  guidelines  for  parole  consider¬ 
ation  specified  at  28  CFR  S  2.20  for  the 
poor  parole  risk  category  shall  then  be 
applied.  The  original  sentence  type  (i.e., 
adult,  youth)  shall  determine  the  appli¬ 
cable  guidelines  for  the  parole  violator 
term.  Time  served  on  a  new  state  or  fed¬ 
eral  sentence  shall  be  credited  as  time  in 
custody. 

(c)  The  above  are  merely  guidelines. 
A  decision  outside  these  guidelines 
(either  above  or  below)  may  be  made 
when  circumstances  warrant.  For  ex¬ 
ample,  violations  of  an  assaultive  nature, 
or  violations  by  a  person  with  a  history 
of  assaultive  conduct  or  by  a  person  with 
a  history  of  repeated  parole  failure  may 
warrant  a  decision  above  the  guidelines. 
Petty  offense(s)  (e.g.,  traffic  infractions, 
disorderly  conduct)  shall  normally  be 
treated  under  administrative  violations. 


NOTES 

1.  These  guidelines  are  predicated  upon  good  institutional  conduct  and  program  performance. 

2.  If  an  offense  behavior  is  not  listed  above,  the  proper  category  may  be  obtained  by  comparing  the  severity  of  the 
offense  behavior  with  those  of  similar  offense  behaviors  listed. 

3.  If  an  offense  behavior  can  be  classified  under  more  than  one  category,  the  most  serious  applicable  category  to  to 
be  used. 

4.  If  an  offense  behavior  involved  multiple  separate  offenses,  the  severity  level  may  be  Increased. 

6.  If  a  continuance  is  to  be  given,  allow  80  d  (1  mo.)  for  release  program  provision. 

6.  "Hard  drugs”  include  heroin,  cocaine,  morphine,  or  opiate  derivatives,  and  synthetic  opiate  substitutes;  “soft 
drugs”  include,  but  are  not  limited  to,  barbiturates,  amphetamines,  L8D,  or  hashish. 


§  2.22  Communication  with  the  Com¬ 
mission. 

Attorneys,  relatives,  or  interested  par¬ 
ties  wishing  a  personal  interview  to  dis¬ 
cuss  a  specific  case  with  a  representative 
of  the  Commission  must  submit  a  written 
request  to  the  appropriate  regional  office 
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setting  forth  the  nature  of  the  infor¬ 
mation  to  be  discussed.  Such  personal 
interview  may  be  conducted  by  Staff  Per¬ 
sonnel  in  the  regional  offices.  Personal  In¬ 
terviews,  however,  shall  not  be  held  by 
an  examiner  or  member  of  the  Commis¬ 
sion  except  under  the  Commission’s  ap¬ 
peals  procedures. 

§  2.23  Delegation  to  hearing  examiners. 

(a)  There  is  hereby  delegated  to  hear¬ 
ing  examiners  the  authority  necessary  to 
conduct  hearings  and  make  recommen¬ 
dations  relative  to  the  grant  or  denial  of 
parole  or  reparole,  revocation  or  rein¬ 
statement  of  parole  or  mandatory  re¬ 
lease,  and  conditions  of  parole. 

(b)  Hearing  examiners  shall  function 
as  two-man  panels  except  as  provided  by 
S  2.47  and  the  concurrence  of  two  exam¬ 
iners  shall  be  required  for  their  recom¬ 
mendation.  In  the  event  of  a  divided  rec¬ 
ommendation  by  the  panel,  the  appro¬ 
priate  regional  Administrative  Hearing 
Examiner  shall  cast  the  deciding  vote. 

(c)  In  the  event  the  Administrative 
Hearing  Examiner  is  serving  as  a  mem¬ 
ber  of  a  hearing  examiner  panel  or  is 
otherwise  unavailable,  cases  requiring 
his  action  under  paragraph  (b)  of  this 
section  will  be  referred  to  another  hear¬ 
ing  examiner. 

(d)  A  recommendation  of  a  hearing 
examiner  panel  shall  become  an  effective 
Commission  decision  upon  review  at  the 
Regional  Office  and  docketing,  unless  ac¬ 
tion  is  initiated  by  the  regional  Commis¬ 
sioner  pursuant  to  8  2.24. 

§  2.24  Review  of  panel  recommendation 
by  the  Regional  Commissioner. 

(a)  A  Regional  Commissioner  may  re¬ 
view  the  recommendation  of  any  ex¬ 
aminer  panel  and  refer  this  recommen¬ 
dation.  prior  to  written  notification 
to  the  prisoner,  with  his  recommen¬ 
dation  and  vote  to  the  National  Com¬ 
missioners  for  consideration  and  any 
action  deemed  appropriate.  Written 
notice  of  this  referral  action  shall  be 
mailed  or  transmitted  to  the  prisoner 
within  twenty-one  days  of  the  date  of 
the  hearing.  The  Regional  Commissioner 
and  each  National  Commissioner  shall 
have  one  vote  and  decisions  shall  be 
based  upon  the  concurrence  of  two  votes. 
Action  shall  be  taken  by  the  National 
Commissioners  within  thirty  days  of  the 
date  of  referral  action  by  the  Regional 
Commissioner,  except  in  emergencies. 

(b)  Notwithstanding  the  above,  a  Re¬ 
gional  Commissioner  may.  on  the  motion 
of  the  Administrative  Hearing  Examiner, 
modify  the  recommendation  of  a  hearing 
examiner  panel  that  is  outside  the  guide¬ 
lines  to  bring  such  decision  closer  to  or  to 
the  nearer  limit  of  the  appropriate  guide¬ 
line  range. 

$  2.25  Regional  appeal. 

(a)  A  prisoner  or  parolee  may  submit 
to  the  responsible  Regional  Commissioner 
a  written  appeal  of  a  decision  to  grant, 
deny,  or  revoke,  parole,  except  that  any 
appeal  of  a  Commission  decision  pursu¬ 
ant  to  i  2.17  shall  be  pursuant  to  8  227. 
This  appeal  must  be  filed  on  a  form  pro- 


RULES  AND  REGULATIONS 

vided  for  that  purpose  within  thirty  days 
from  the  date  of  entry  of  such  decision. 

(b)  The  Regional  Commissioner  may 
affirm  the  decision,  order  a  new  insti¬ 
tutional  hearing  on  the  next  docket, 
order  a  regional  appellate  hearing,  re¬ 
verse  the  decision,  or  modify  a  continu¬ 
ance  or  the  effective  date  of  parole.  Re¬ 
versal  of  a  decision  or  the  modification 
of  a  decision  by  more  than  one  hundred 
eighty  days  whether  based  upon  the  rec¬ 
ord  or  following  a  regional  appellate 
hearing  shall  require  the  concurrence  of 
two  out  of  three  Regional  Commissioners. 
Decisions  requiring  a  second  or  addi¬ 
tional  vote  shall  be  referred  to  other  Re¬ 
gional  Commissioners  on  a  rotating  basis 
as  established  by  the  Chairman. 

(c)  Regional  appellate  hearings  may 
be  held  at  the  regional  office  before  the 
Regional  Commissioner.  If  a  regional 
appellate  hearing  is  ordered,  attorneys, 
relatives  and  other  interested  parties 
who  wish  to  appear  must  submit  a  writ¬ 
ten  request  to  the  Regional  Commissioner 
stating  their  relationship  to  the  prisoner 
and  the  general  nature  of  the  informa¬ 
tion  they  wish  to  present. 

The  Regional  Commissioner  shall  de¬ 
termine  if  the  requested  appearances 
will  be  permitted.  The  prisoner  shall  not 
appear  personally. 

(d)  Within  30  days  of  receipt  of  the 
appeal,  except  in  emergencies,  the  Re¬ 
gional  Commissioner  shall  inform  the 
applicant  in  writing  of  the  decision  and 
the  reasons  therefor. 

(e)  If  no  appeal  is  filed  within  thirty 
days  of  the  date  of  the  entry  of  the  orig¬ 
inal  decision,  such  decision  shall  stand 
as  the  final  decision  of  the  Commission. 

(f)  Appeals  under  this  section  may  be 
based  upon  the  following  grounds: 

(1)  The  reasons  given  for  a  denial  or 
continuance  do  not  support  the  decision; 
or 

(2)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing. 

§  2.26  Appeal  to  National  Appeal* 
Board. 

(a)  Within  30  days  of  entry  of  a  Re¬ 
gional  Commissioner’s  decision  under 
§  2.25,  a  prisoner  or  parolee  may  appeal 
to  the  National  Appeals  Board  cat  a  form 
provided  for  that  purpose.  However,  any 
matter  not  raised  on  a  regional  level  ap¬ 
peal  may  not  be  raised  on  appeal  to  the 
National  Appeals  Board.  The  National 
Appeals  Board  may,  upon  the  concur¬ 
rence  of  two  members,  affirm,  modify,  or 
reverse  the  decision,  or  order  a  rehearing 
at  the  institutional  or  regional  level. 

(b)  The  National  Appeals  Board  shall 
act  within  60  days  of  receipt  of  the  ap¬ 
pellant’s  papers,  to  affirm,  modify,  or  re¬ 
verse  the  decision. 

(c)  Decisions  of  the  National  Appeals 
Board  shall  be  final. 

§  2.27  Appeal  of  original  jurisdiction 
cases. 

(a)  Cases  decided  under  the  procedure 
specified  In  8  2.17  may  be  appealed  with¬ 
in  thirty  days  of  the  entry  of  the  decision 
on  a  form  provided  for  this  purpose.  At¬ 


torneys,  relatives  and  other  Interested 
parties  who  wish  to  submit  written  infor¬ 
mation  in  support  of  a  prisoner’s  appeal 
should  send  such  information  to  the  Na¬ 
tional  Appeals  Board  Analyst,  United 
States  Parole  Commission,  320  First 
Street,  N.W.,  Washington,  D.C.  20537. 
Appeals  of  original  jurisdiction  cases 
shall  be  reviewed  by  the  Commission  at 
its  next  quarterly  meeting.  A  quorum  of 
five  Commissioners  shall  be  required  and 
all  decisions  shall  be  by  majority  vote. 
The  Chairman  shall  vote  on  the  decision 
only  in  the  absence  of  a  Commissioner. 
This  appellate  decision  shall  be  final. 

(b)  Attorney’s  relatives,  or  other  in¬ 
terested  parties  who  wish  to  speak  for  or 
against  parole  at  such  consideration 
must  submit  a  written  request  to  the 
Chairman  of  the  Commission  stating 
their  relationship  to  the  prisoner  and  the 
general  nature  of  the  material  they  wish 
to  present.  The  Chairman  shall  deter¬ 
mine  if  the  requested  appearances  will 
be  permitted. 

(c)  If  no  appeal  is  filed  within  thirty 
days  of  the  entry  of  the  decision  under 
§  2.17,  that  decision  shall  stand  as  the 
final  decision  of  the  Commission. 

§  2.28  Reopening  of  cases. 

Notwithstanding  the  appeal  procedure 
of  §  2.25  and  §  2.26,  the  appropriate  Re¬ 
gional  Commissioner  may,  on  his  own 
motion,  reopen  a  case  at  any  time  upon 
the  receipt  of  new  information  of  sub¬ 
stantial  significance  and  may  then  take 
any  action  authorized  under  the  provi¬ 
sions  and  procedures  of  8  2.25.  Original 
jurisdiction  cases  may  be  reopened  upon 
the  motion  of  the  appropriate  Regional 
Commissioner  under  the  procedures  of 
§  2.17. 

§  2.29  Release  on  parole. 

(a)  A  grant  of  parole  shall  not  be 
deemed  to  be  effective  until  a  certificate 
of  parole  has  been  delivered  to  the 
prisoner. 

(b)  Parole  release  dates  generally  will 
not  be  set  more  than  six  months  from 
the  date  of  the  parole  hearing.  Residence 
in  a  Community  Treatment  Center  as 
part  of  a  parole  release  plan  generally 
shall  not  exceed  one  hundred  and  twenty 
days.  An  effective  date  of  parole  shall  not 
be  set  for  a  Saturday,  Sunday,  or  a  legal 
holiday. 

(c)  When  an  effective  date  of  parole 
has  been  set  by  the  Commission,  re¬ 
lease  on  that  date  shall  be  conditioned 
upon  continued  good  conduct  by  the 
prisoner  and  the  completion  of  a  satis¬ 
factory  plan  for  parole  supervision.  The 
appropriate  Regional  Commissioner  may, 
on  his  own  motion,  reconsider  any  case 
prior  to  release  and  may  reopen  and  ad¬ 
vance  or  retard  a  parole  date.  A  parole 
grant  may  be  retarded  for  up  to  one 
hundred  and  twenty  days  without  a 
hearing  for  development  and  approval 
of  release  plans. 

§  2.30  False  or  withheld  information. 

AH  paroles  are  ordered  on  the  as¬ 
sumption  that  Information  from  the 
prisoner  has  not  been  fraudulently  given 
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to  or  withheld  from  the  Commission. 
If  evidence  comes  to  the  attention  of  the 
Regional  Commissioner  that  a  prisoner 
willfully  concealed  or  misrepresented  in¬ 
formation  deemed  significant,  the  Re¬ 
gional  Commissioner  may  initiate  action 
pursuant  to  S  2.34(b)  to  determine 
whether  such  parole  should  be  revoked 
or  rescinded. 

§  2.31  Parole  to  detainer*;  statement  of 
policy. 

(a)  Where  a  detainer  is  lodged  against 
a  prisoner,  the  Commission  may  grant 
parole  if  the  prisoner  in  other  respects 
meets  the  criteria  set  forth  In  §  2.18.  The 
presence  of  a  detainer  is  not  in  itself 
a  valid  reason  for  the  denial  of  parole. 

(b)  The  Commission  will  cooperate 
in  working  out  arrangements  for  con¬ 
current  supervision  with  other  jurisdic¬ 
tions  where  it  is  feasible  and  where  re¬ 
lease  on  parole  appears  to  be  justified. 

§  2.32  Parole  to  local  or  immigration  de¬ 
tainers. 

(a)  When  a  state  or  local  detainer 
is  outstanding  against  a  prisoner  whom 
the  Commission  wishes  to  parole,  the 
Commission  may  other  either  of  the 
following: 

(1)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  only.” 
In  this  event,  release  is  not  to  be  effected 
except  to  the  detainer.  When  such  a 
detainer  is  withdrawn,  the  prisoner  is  not 
to  be  released  unless  and  until  the  Com¬ 
mission  makes  a  new  order  of  parole. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  detaining  authorities  or  an 
approved  plan.”  In  this  event,  release  is 
to  be  effected  even  though  the  detainer 
might  be  withdrawn,  providing  there  is 
an  acceptable  plan  for  community 
supervision. 

(b)  When  the  Commission  wishes  to 
parole  a  prisoner  subject  to  a  detainer 
filed  by  Federal  immigration  officials,  the 
Commission  may  order  one  of  the 
following: 

(1)  “Parole  for  deportation  only.”  In 
this  event,  release  is  not  to  be  effected 
unless  immigration  officials  make  full 
arrangements  for  deportation  immedi¬ 
ately  upon  release. 

(2)  “Parole  to  the  actual  physical  cus¬ 
tody  of  the  immigration  authorities 
only.”  In  this  event,  release  is  not  to  be 
effected  unless  immigration  officials  take 
the  prisoner  into  custody — regardless  of 
whether  or  not  deportation  follows: 

(3)  “Parole  to  the  actual  physical 
custody  of  the  Immigration  authorities  or 
an  approved  plan.”  In  this  event,  release 
is  to  be  effected  regardless  of  whether  or 
not  immigration  officials  take  the  pris¬ 
oner  into  custody,  providing  there  is  an 
acceptable  plan  for  community  supervi¬ 
sion. 

(c)  As  used  in  this  section  “parole  to  a 
detainer”  means  release  to  the  "physical 
custody”  of  the  authorities  who  have 
lodged  the  detainer.  Temporary  deten¬ 
tion  in  a  Jail  in  the  county  where  the  in¬ 
stitution  of  confinement  is  located  does 
not  constitute  release  on  parole  to  such 
detainer.  If  the  authorities  who  lodged 
the  detainer  do  not  take  the  prisoner  into 


custody  for  any  reason,  he  shall  be  re¬ 
turned  to  the  institution  to  await  further 
order  of  the  Commission. 

§  2.33  Release  plans. 

(a)  A  grant  of  parole  1s  conditioned 
upon  the  approval  of  release  plans  by  the 
Regional  Commissioner.  In  general,  the 
following  factors  are  considered  as  ele¬ 
ments  in  the  prisoner’s  release  plan. 

(1)  Availability  of  legitimate  employ- 
-ment  and  an  approved  residence  for  the 

prospective  parolee;  and 

(2)  Availability  of  necessary  aftercare 
for  a  parolee  who  is  ill  or  who  requires 
special  care. 

(b)  Generally,  parolees  will  be  re¬ 
leased  only  to  the  place  of  their  legal  resi¬ 
dence  unless  the  Commission  is  satisfied 
that  another  place  of  residence  will  serve 
the  public  interest  more  effectively  or 
will  improve  the  probability  of  the  ap¬ 
plicant’s  readjustment. 

(c)  Where  the  circumstances  warrant, 
the  Commission  on  its  own  motion,  or 
upon  recommendation  of  the  probation 
officer,  may  require  that  an  adviser  who 
is  a  responsible,  reputable,  and  law-abid¬ 
ing  citizen  living  in  or  near  the  com¬ 
munity  in  which  the  releasee  ftill  reside 
be  available  to  the  releasee.  Such  advisor 
shall  serve  under  the  direction  of  and  in 
cooperation  with  the  probation  officer  to 
whom  the  parolee  is  assigned. 

§  2.34  Rescission  of  parole. 

(a)  When  an  effective  date  of  parole 
or  mandatory  parole  has  been  set  by  the 
Commission,  release  on  that  date  shall 
be  conditioned  upon  continued  good  oon- 
duct  by  the  prisoner.  If  a  prisoner  has 
been  granted  parole  and  has  subsequent¬ 
ly  been  charged  with  institutional  mis¬ 
conduct  sufficient  to  become  a  matt  er  of 
record,  the  Regional  Commissioner  shall 
be  advised  promptly  of  such  misconduct. 
The  prisoner  shall  not  be  released  until 
the  institution  has  been  notified  that  no 
change  has  been  made  in  the  Commis¬ 
sioner’s  order  to  parole. 

(1)  Upon  receipt  of  information  that 
a  prisoner  has  violated  the  rules  of  the 
institution,  the  Regional  Commissioner 
may  retard  the  parole  grant  for  up  to 
sixty  days  without  a  hearing  or  may  re¬ 
tard  the  parole  grant  and  schedule  the 
case  for  a  rescission  hearing.  If  the  pris¬ 
oner  was  confined  in  a  Federal  prison  at 
the  time  of  the  order  retarding  parole, 
the  rescission  hearing  shall  be  scheduled 
for  the  next  docket  of  parole  hearings 
at  the  institution.  If  the  prisoner  was  re¬ 
siding  in  a  Federal  community  treatment 
center  or  a  state  or  local  halfway  house, 
the  rescission  hearing  shall  be  scheduled 
for  the  first  docket  of  parole  hearings 
after  return  to  a  Federal  institution. 
When  the  prisoner  is  given  written  notice 
of  the  Commission  action  retarding  pa¬ 
role,  he  shall  be  given  notice  of  the 
charges  of  misconduct  to  be  considered 
at  the  rescission  hearing.  The  purpose 
of  the  rescission  hearing  shall  be  to  de¬ 
termine  whether  rescission  of  the  parole 
grant  is  warranted.  At  the  rescission 
hearing  the  prisoner  may  be  represented 
by  a  person  of  his  choice  and  may  pre¬ 
sent  documentary  evidence. 


(2)  An  institution  discipline  commit¬ 
tee  hearing  conducted  by  the  institution 
resulting  in  a  finding  that  the  prisoner 
has  violated  the  rules  of  his  confinement, 
may  be  relied  upon  by  Commission  as 
conclusive  evidence  of  institutional  mis¬ 
conduct. 

(3)  If  the  parole  grant  is  rescinded, 
the  prisoner  shall  be  furnished  a  written 
statement  of  the  findings  of  misconduct 
and  the  evidence  relied  upon. 

(b)  (1)  Upon  receipt  of  new  informa¬ 
tion  adverse  to  the  prisoner  regarding 
matters  other  than  institutional  miscon¬ 
duct,  the  Regional  Commissioner  may  re¬ 
fer  the  case  to  the  National  Commis¬ 
sioners  under  the  procedures  of  2.17(a) 
with  his  recommendation  and  vote,  to 
retard  a  previously  granted  parole.  If 
parole  is  retarded  the  case  shall  be 
scheduled  for  a  hearing  on  the  next 
docket  of  parole  hearings  or  at  the  first 
docket  of  parole  hearings  following  re¬ 
turn  to  a  federal  institution. 

(2)  The  prisoner  shall  be  given  notice 
of  the  nature  of  the  new  adverse  infor¬ 
mation  upon  which  the  rescission  con¬ 
sideration  is  to  be  based.  The  hearing 
shall  be  conducted  in  accordance  with 
the  procedures  set  out  in  8§  2.12  and  2.13. 
The  purpose  of  the  hearing  shall  be  to 
determine  if  the  parole  grant  should  be 
rescinded  or  if  a  new  parole  date  should 
be  established. 

§  2.35  Mandatory  release  in  the  absenee 
of  parole. 

A  prisoner  shall  be  mandatorily  re¬ 
leased  by  operation  of  law  at  the  end  of 
the  sentence  Imposed  by  the  court  less 
such  good  time  deductions  and  extra 
good  time  deductions  as  he  may  have 
earned  through  his  behavior  and  efforts 
at  the  institution  of  confinement.  If  re¬ 
leased  pursuant  to  18  U.S.C.  4164,  sueh 
prisoner  shall  be  released,  as  if  on  parole, 
under  supervision  until  the  expiration  of 
the  maximum  term  or  terms  for  whieh 
he  was  sentenced  less  180  days.  If  re¬ 
leased  pursuant  to  18  U.S.C  4205(f) ,  such 
prisoner  shall  remain  under  supervision 
until  the  expiration  of  the  maximum 
term  or  terms  for  which  he  was  sen¬ 
tenced.  In  so  far  as  possible,  release  plans 
shall  be  completed  before  the  release  of 
any  such  prisoner. 

§  2.36  Same;  youth  offenders. 

A  prisoner  committed  under  the  Youth 
Corrections  Act  must  be  initially  released 
conditionally  under  supervision  not 
later  than  two  years  before  the  expira¬ 
tion  of  the  term  Imposed  by  the  court. 
§  2.37  Reports  to  police  departments  of 
names  of  parolees;  statement  of 
policy. 

Names  of  parolees  under  supervision 
will  not  be  furnished  to  a  police  depart¬ 
ment  of  a  community,  except  as  required 
by  law.  All  such  notifications  are  to  be 
regarded  as  confidential. 

§  2.38  Community  supervision  by  United 
States  Probation  Officers. 

(a)  Pursuant  to  sections  3655  and  4203 
<b)  (4)  of  Title  18  of  the  United  States 
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Code,  United  States  Probation  Officers 
shall  provide  such  parole  services  as  the 
Commission  may  request.  In  conformity 
with  the  foregoing,  probation  officers 
function  as  parole  officers  and  provide 
supervision  to  parolees  and  mandatory 
releasees  under  the  Commission’s  juris¬ 
diction. 

(b)  A  parolee  or  mandatory  releasee 
may  be  transferred  to  a  new  district  of 
supervision  with  the  permission  of  the 
probation  officers  of  both  the  trans¬ 
ferring  and  receiving  district,  provided 
such  transfer  is  not  contrary  to  instruc¬ 
tions  from  the  Commission. 

§  2.39  Jurisdiction  of  the  Commission. 

(a)  Jurisdiction  of  the  Commission 
over  a  parolee  shall  terminate  no  later 
than  the  date  of  expiration  of  the  maxi¬ 
mum  term  or  terms  for  which  he  was 
sentenced,  except  as  provided  by  §2.35, 

§  2.43,  or  §  2.52. 

(b)  The  parole  of  any  parolee  shall 
run  concurrently  with  the  period  of  pa¬ 
role  or  probation  under  any  other  Fed¬ 
eral,  State,  or  local  sentence. 

(c)  The  parole  of  any  prisoner  sen¬ 
tenced  before  June  29,  1932,  shall  be  for 
the  remainder  of  the  term  or  terms  spec¬ 
ified  in  his  sentence,  less  good  time 
allowances  provided  by  law. 

(d)  Upon  the  termination  of  jurisdic¬ 
tion,  the  Commission  shall  issue  a  cer¬ 
tificate  of  discharge  to  such  parolee  and 
to  such  other  agencies  as  it  may  deter¬ 
mine. 

§  2.  if)  Condition*  of  release. 

(a>  The  conditions  of  release  are 
printed  on  the  release  certificate  and  are 
binding  regardless  of  whether  the  pa¬ 
rolee  signs  the  certificate.  The  following 
conditions  are  deemed  necessary  to  pro¬ 
vide  adequate  supervision  and  to  protect 
the  public  welfare: 

(1)  The  parolee  shall  go  directly  to  the 
district  named  in  the  certificate  (unless 
released  to  the  custody  of  other  authori¬ 
ties)  .  Within  three  days  after  his  arrival, 
he  shall  report  to  his  parole  adviser,  if  he 
has  (me,  and  to  the  United  States  Proba¬ 
tion  Officer  whose  name  appears  on  the 
certificate.  If  in  any  emergency  the  pa¬ 
rolee  is  unable  to  get  in  touch  with  his 
parole  adviser  or  his  probation  officer  or 
his  office,  he  shall  communicate  with  the 
United  States  Parole  Commission,  Wash¬ 
ington,  D.C.  20537. 

(2)  If  the  parolee  is  released  to  the 
custody  of  other  authorities,  and  after 
release  from  the  physical  custody  of  such 
authorities,  he  is  tumble  to  report  to  the 
United  States  Probation  Officer  to  whom 
he  is  assigned  within  three  days,  he  shall 
report  Instead  to  the  nearest  United 
States  Probation  Officer. 

(3)  The  parolee  shall  not  leave  the 
limits  fixed  by  his  certificate  of  parole 
without  written  permission  from  the  pro¬ 
bation  officer. 

(4)  The  parolee  shall  notify  his  proba¬ 
tion  officer  immediately  of  any  change  In 
his  place  of  residence. 

(5)  The  parolee  shall  make  a  complete 
and  truthful  written  report  (on  a  form 
provided  for  that  purpose)  to  his  proba¬ 
tion  officer  between  the  first  and  third 


day  of  each  month,  and  on  the  final  day 
of  parole.  He  shall  also  report  to  his  pro¬ 
bation  officer  at  other  times  as  the  pro¬ 
bation  officer  directs. 

(6)  The  parolee  shall  not  violate  any 
law,  nor  shall  he  associate  v^th  persons 
engaged  In  criminal  activity.  The  parolee 
shall  get  in  touch  immediately  with  his 
probation  officer  or  his  office  if  he  is  ar¬ 
rested  or  questioned  by  a  law-enforce¬ 
ment  officer. 

(7)  The  parolee  shall  not  enter  Into 
any  agreement  to  act  as  an  informer  or 
special  agent  for  any  law-enforcement 
agency. 

(8)  The  parolee  shall  work  regularly 
unless  excused  by  his  probation  officer, 
and  support  his  legal  dependents.  If  any, 
to  the  best  of  his  ability.  He  shall  report 
immediately  to  his  probation  officer  any 
changes  in  employment. 

(9)  The  parolee  shall  not  drink  alco¬ 
holic  beverages  to  excess.  He  shall  not 
purchase,  possess,  use,  or  administer 
marihuana  or  narcotic  or  other  habit¬ 
forming  drugs,  unless  prescribed  or  ad¬ 
vised  by  a  physician.  The  parolee  shall 
not  frequent  places  where  such  drugs  are 
illegally  eold,  dispensed,  used,  or  given 
away. 

(10)  The  parolee  shall  not  associate 
with  persons  who  have  a  criminal  record 
unless  he  has  permission  of  his  probation 
officer. 

(11)  The  parolee  shall  not  have  fire¬ 
arms  (or  other  dangerous  weapons)  in 
his  possession  without  the  written  per¬ 
mission  of  his  probation  officer,  following 
prior  approval  of  the  United  States  Pa¬ 
role  Commission. 

(b)  The  Commission  or  a  member 
thereof  may  at  any  time  modify  or  add 
to  the  conditions  of  release  pursuant  to 
this  section,  on  its  own  motion  or  on  the 
request  of  the  UH.  Probation  Officer  su¬ 
pervising  the  parolee.  The  parolee  shall 
receive  notice  of  the  proposed  modifica¬ 
tion  and  unless  waived  shall  have  ten 
days  following  receipt  of  such  notice  to 
express  his  views  thereon.  Following 
such  ten  day  period,  the  Commission 
shall  have  21  days,  exclusive  of  holidays, 
to  order  such  modification  of  or  addition 
to  the  conditions  of  release. 

(c)  The  Commission  may  require  a 
parolee  to  reside  in  or  participate  in  the 
program  of  a  residential  treatment  cen¬ 
ter,  or  both,  for  all  or  part  of  the  period 
of  parole.  - 

(d)  The  Commission  may  require  a 
parolee,  who  is  an  addict,  within  the 
meaning  of  §  4251(a) ,  or  a  drug  depend¬ 
ent  person  within  the  meaning  of  §  2(8) 
of  the  Public  Health .  Service  Act,  as 
amended,  to  participate  in  the  commu¬ 
nity  supervision  program  authorized  by 
§  4255  for  all  or  part  of  the  period  of 
parole. 

(e)  A  parolee  may  petition  the  Com¬ 
mission  on  his  own  behalf  for  a  modifi¬ 
cation  of  conditions  pursuant  to  this 
section. 

(f )  The  notice  provisions  of  subsection 
(b)  of  this  section  shall  not  apply  to 
modification  of  parole  or  mandatory  re¬ 
lease  conditions  pursuant  to  a  revoca¬ 
tion  proceeding  or  pursuant  to  subsec¬ 
tion  (e)  of  this  section. 


(g)  A  parolee  may  appeal  an  order  to 
Impose  or  modify  parole  conditions  un¬ 
der  the  procedures  of  §  2.25  and  §  2.26  as 
applicable  not  later  than  thirty  days 
after  the  effective  date  of  such  condi¬ 
tions. 

§  2.41  Travel  by  parolees  and  manda¬ 
tory  releasees.  " 

(a>  The  probation  officer  may  approve 
travel  outside  the  district  without  ap¬ 
proval  of  the  Regional  Commissioner  in 
the  following  situations: 

(1)  Vacation  trips  not  to  exceed  thirty 
days. 

(2)  Trips,  not  to  exceed  thirty  days,  to 
investigate  reasonably  certain  employ¬ 
ment  possibilities. 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles  out¬ 
side  the  district,  for  purpose  of  employ¬ 
ment,  shopping,  or  recreation. 

(b)  Specific  advance  approval  by  the 
Regional  Commissioner  is  required  for 
other  travel,  including  travel  to  or  from 
the  contiguous  forty-eight  states,  em¬ 
ployment  more  than  fifty  miles  outside 
the  district,  and  vacations  exceeding 
thirty  days.  A  request  for  such  permis¬ 
sion  shall  be  in  writing  and  must  dem¬ 
onstrate  a  substantial  need  for  such 
travel.  In  cases  falling  under  the  criteria 
of  §  2.17,  a  quorum  of  two  out  of  three 
members  shall  be  required  to  grant  such 
permission.  A  special  condition  imposed 
by  the  Regional  Commissioner  prohibit¬ 
ing  certain  travel  shall  supersede  any 
general  rules  relating  to  travel  as  set 
forth  above. 

§  2.42  Probation  Officer'*)  Reports  to 
Commission. 

A  supervision  report  shall  be  submit¬ 
ted  by  the  responsible  probation  officer 
to  the  Commission  for  each  parolee  or 
mandatory  releasee  after  the  completion 
of  12  months  of  continuous  supervision 
and  annually  thereafter.  The  probation 
officer  shall  submit  such  additional  re¬ 
ports  as  the  Commission  may  direct. 

§  2.43  Early  Termination  of  Parole. 

(a)  (1)  Upon  its  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
may  terminate  supervision,  and  thus 
jurisdiction,  over  a  parolee  prior  to  the 
expiration  of  his  maximum  sentence.  A 
committed  youth  offender  may  be 
granted  an  early  termination  of  jurisdic¬ 
tion  (unconditional  discharge)  at  any 
time  after  one  year  of  continuous  super¬ 
vision  on  parole. 

(2)  Two  years  after  each  parolee's  re¬ 
lease  on  parole,  and  at  least  annually 
thereafter,  the  Commission  shall  review 
the  status  of  the  parolee  to  determine  the 
need  for  continued  supervision.  In  cal¬ 
culating  such  two-year  period  there  shall 
not  be  Included  any  period  of  release  on 
parole  prior  to  the  most  recent  such  re¬ 
lease,  nor  any  period  served  in  confine¬ 
ment  on  any  other  sentence. 

(3)  Five  years  after  each  parolee's  re¬ 
lease  on  parole,  the  Commission  shall 
terminate  supervision  over  such  parolee 
unless  It  is  determined,  after  a  hearing 
conducted  In  accordance  with  the  proce¬ 
dures  prescribed  in  18  UJS.C.  4214(a)  (2), 
that  such  supervision  should  not  be  ter- 
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minuted  because  there  Is  a  likelihood  that 
the  parolee  will  engage  In  conduct  violat¬ 
ing  any  criminal  law. 

(4)  If  supervision  Is  not  terminated 
under  paragraph  (a)  (3)  of  this  section 
the  parolee  may  request  a  hearing  an¬ 
nually  thereafter,  and  a  hearing  shall 
be  conducted  with  respect  to  such  termi¬ 
nation  of  supervision  not  less  frequently 
than  biennially. 

(5)  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)<3>,  there 
shall  not  be  included  any  period  of  re¬ 
lease  on  parole  prior  to  the  most  recent 
such  release  or  any  period  served  in  con¬ 
finement  on  any  other  sentence. 

(6)  When  termination  of  jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender, 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his  con¬ 
viction  shall  be  issued  in  lieu  of  a  certifi¬ 
cate  of  termination. 

(b)  The  Regional  Commissioner  in  the 
region  of  supervision  may  release  a 
parolee  from  supervision  pursuant  to  this 
section  if  warranted  by  the  circum¬ 
stances  of  the  case  and  reports  of  the 
supervising  probation  officer.  Except 
that,  in  the  case  of  a  parolee  previously 
considered  pursuant  to  5  2.17,  the  deci¬ 
sion  to  grant  termination  of  supervision 
must  also  be  pursuant  to  the  provisions 
of  2.17. 

(c)  A  parolee  may  appeal  an  adverse 
decision  under  subsections  (a)  (3>  or  (4) 
of  this  section  pursuant  to  S  2.25,  2.26,  or 
2.27  as  applicable. 

§  2.44  Summons  To  Appear  or  Warant 
for  Retaking  of  Parolee. 

(a)  If  a  paroles  is  alleged  to  have  vio¬ 
lated  the  conditions  of  his  release,  and 
satisfactory  evidence  thereof  is  pre¬ 
sented,  the  Commission  or  a  member 
thereof  may: 

offender  to  appear 

(1)  issue  a  summons  requiring  the  of¬ 
fender  to  appear  for  a  preliminary  inter¬ 
view  or  local  revocation  hearing. 

(2)  issue  a  warrant  for  the  apprehen¬ 
sion  and  return  of  the  offender  to  cus¬ 
tody. 

A  summons  or  warrant  may  be  issued 
or  withdrawn  only  by  the  Commission, 
or  a  member  thereof. 

(b)  Any  summons  or  warrant  under 
this  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  is 
reported  to  the  Commission,  except  when 
delay  is  deemed  necessary.  Issuance  of  a 
summons  or  warrant  may  be  withheld 
until  the  frequency  or  seriousness  of  vio¬ 
lations,  in  the  opinion  of  the  Commis¬ 
sion,  requires  such  issuance.  In  the  case 
of  any  parolee  charged  with  a  criminal 
offense,  issuance  of  a  summons  or  war¬ 
rant  may  be  withheld,  or  a  warrant  may 
be  issued  and  held  in  abeyance  pending 
disposition  of  the  charge. 

(c)  A  summons  or  warrant  may  be  is¬ 
sued  only  within  the  prisoner's  maximum 
term  or  terms  except  that  In  the  case 
of  a  prisoner  released  as  If  on  parole 
pursuant  to  18  U.S.C.  I  4184,  such  sum¬ 
mons  or  warrant  may  be  Issued  only 
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within  the  maximum  term  or  terms,  less 
one-hundred  eighty  days.  A  summons  or 
warrant  shall  be  considered  issued  when 
signed  and  placed  In  the  mall  at  the 
Commission  Headquarters  or  appropriate 
regional  office. 

(d)  The  Issuance  of  a  warrant  under 
this  section  suspends  the  running  of  a 
sentence  until  such  time  as  the  parolee 
may  be  retaken  into  custody  and  a  final 
determination  of  the  charges  may  be 
made  by  the  Commission. 

(e)  A  summons  or  warrant  issued  pur¬ 
suant  to  this  section  shall  be  accom¬ 
panied  by  a  statement  of  the  charges 
against  the  parolee,  the  applicable  pro¬ 
cedural  rights  under  the  Commission's 
regulations  and  the  possible  actions 
w-hich  may  be  taken  by  the  Commission. 
A  summons  shall  specify  the  time  and 
place  the  parolee  shall  appear  for  a 
revocation  hearing.  Failure  to  appear  in 
response  to  a  summons  shall  be  grounds 
for  issuance  of  a  warrant. 

§  2.45  Same,  Youth  offenders. 

(a)  In  addition  to  the  issuance  of  a 
summons  or  warrant  pursuant  to  5  2-44 
above,  the  Commission  or  a  member 
thereof,  when  of  the  opinion  that  a  youth 
offender  will  be  benefltted  by  further 
treatment  in  an  institution  or  other  fa¬ 
cility,  may  direct  his  return  to  custody 
or  issue  a  warrant  for  his  apprehension 
and  return  to  custody. 

(b)  Upon  his  return  to  custody,  such 
youth  offender  shall  be  scheduled  for  a 
revocation  hearing. 

§  2.  to  Execution  of  Warrant  and  Service 
of  Summons. 

(a)  Any  officer  of  any  Federal  cor¬ 
rectional  institution  or  any  Federal  of¬ 
ficer  authorized  to  serve  criminal  process 
within  the  United  States,  to  whom  a  war¬ 
rant  is  delivered,  shall  execute  such  war¬ 
rant  by  taking  the  prisoner  and  return¬ 
ing  him  to  the  custody  of  the  Attorney 
General. 

(b)  On  arrest  of  the  parolee  the  officer 
executing  the  warrant  shall  deliver  to 
him  a  copy  of  the  Warrant  Application 
listing  the  charges  against  the  parolee, 
the  applicable  procedural  rights  under 
the  Commission’s  regulations  and  the 
possible  actions  which  may  be  taken  by 
the  Commission. 

(c)  If  execution  of  the  warrant  is  de¬ 
layed  pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  other  purpose,  the  parolee  is  to  be 
continued  under  supervision  by  the  pro¬ 
bation  officer  until  the  normal  expira¬ 
tion  of  the  sentence,  or  until  the  warrant 
is  executed,  whichever  first  occurs. 
Monthly  supervision  reports  are  to  be 
submitted,  and  the  parolee  must  con¬ 
tinue  to  abide  by  all  the  conditions  of 
release. 

(d)  A  summons  to  appear  at  a  pre¬ 
liminary  interview  or  revocation  hearing 
shall  be  served  upon  the  parolee  In  per¬ 
son  by  delivering  to  the  parolee  a  copy 
of  the  summons.  Service  shall  be  made 
by  any  federal  officer  authorized  to  serve 
criminal  process  within  the  United 
States,  and  certification  of  such  service 
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shall  be  returned  to  the  appropriate  re¬ 
gional  office  of  the  Commission. 

§  2.47  Warrant  placed  as  a  Detainer  and 
Dispositional  Review. 

(a)  In  those  Instances  where  a  parolee 
is  serving  a  new  sentence  in  an  institu¬ 
tion,  a  parole  violation  warrant  may  be 
placed  against  him  as  a  detainer.  Such 
warrant  shall  be  reviewed  by  the  regional 
Commissioner  not  later  than  180  days 
following  notification  to  the  Commission 
of  such  placement.  The  parolee  shall  re¬ 
ceive  notice  of  the  pending  review,  and 
shall  be  permitted  to  submit  a  written 
application  containing  information  rela¬ 
tive  to  the  disposition  of  the  warrant.  He 
shall  also  be  notified  of  his  right  to  re¬ 
quest  counsel  under  the  provisions  of 
5  2.48(b)  to  assist  him  in  completing  his 
written  application. 

(b)  Following  a  dispositional  review 
under  this  section,  the  regional  Com¬ 
missioner  may : 

(1)  Let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time; 

(2)  Withdraw  the  detainer  and  <i> 
order  reinstatement  of  the  parolee  to 
supervision  upon  release  from  custody, 
or  (ii)  close  the  case  if  the  expiration 
date  has  passed ; 

(3)  Order  a  revocation  hearing  to  be 
conducted  by  a  hearing  examiner  or  an 
official  designated  by  the  regional  Com¬ 
missioner  at  the  institution  in  which  the 
parolee  is  confined. 

Following  a  revocation  hearing  con¬ 
ducted  pursuant  to  this  section,  the  Com¬ 
mission  may  take  any  action  specified  at 
S  2.48.  including  the  ordering  of  concur¬ 
rent  or  consecutive  service  of  all  or  part 
of  any  violator  term  imposed.  Such  revo¬ 
cation  hearing  shall  be  conducted  under 
the  applicable  procedures  at  §  2.50,  and 
the  parolee  may  be  represented  by  his 
own  or  appointed  counsel  as  provided  in 
§  2.48(b), 

(c)  It  shall  be  the  general  policy  of 
the  Commission  that,  in  the  absence  of 
substantial  mitigating  circumstances 
the  violator  term  of  a  parolee  convicted 
of  a  new  offense  subsequent  to  release 
on  parole  shall  run  consecutively  to  any 
term  imposed  for  the  new  offense. 

§  2.48  Revocation  by  the  Commission, 
preliminary  interview. 

(a>  Interviewing  Officer.  A  parolee 
who  is  retaken  on  a  warrant  issued  by 
a  Commissioner  shall  be  given  a  prelimi¬ 
nary  interview  by  an  official  designated 
by  the  Regional  Commissioner  to  enable 
the  Commission  to  determine  if  there  is 
probable  cause  to  believe  that  the  parolee 
has  violated  his  parole  as  charged,  and 
if  so,  whether  a  revocation  hearing  should 
be  conducted.  The  official  designated  to 
conduct  the  preliminary  Interview  may 
be  a  United  States  Probation  Officer  in 
the  district  where  the  prisoner  Is  con¬ 
fined,  provided  he  is  not  the  officer  who 
recommended  that  the  warant  be  issued. 

(b)  Notice  and  Opportunity  to  Post¬ 
pone  Interview.  At  the  beginning  of  the 
preliminary  interview,  the  interviewing 
officer  shall  ascertain  that  the  Warrant 
Application  has  been  given  to  the  prtoon- 
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er  as  required  by  §  2.46(b) ,  and  shall  ad¬ 
vise  the  prisoner  that  he  may  have  the 
preliminary  Interview  postponed  in  order 
to  obtain  representation  by  an  attorney 
or  arrange  for  the  attendance  of  wit¬ 
nesses.  The  prisoner  shall  also  be  ad¬ 
vised  that  if  he  cannot  afford  to  retain  an 
attorney  he  may  apply  to  a  United  States 
District  Court  for  appointment  of  coun¬ 
sel  to  represent  him  at  the  preliminary 
interview  and  the  revocation  hearing 
pursuant  to  18  U.S.C.  $  3006A.  In  addi¬ 
tion,  the  prisoner  may  request  the  Com¬ 
mission  to  obtain  the  presence  of  persons 
who  have  given  information  upon  which 
revocation  may  be  based.  Such  adverse 
witnesses  shall  be  requested  to  attend  the 
preliminary  interview  unless  the  prison¬ 
er  admits  a  violation  or  has  been  con¬ 
victed  of  a  new  offense  while  on  supervi¬ 
sion  or  unless  the  interviewing  officer 
finds  good  cause  for  their  non-attend¬ 
ance.  Pursuant  to  §  2.49(a)  a  subpoena 
may  issue  for  the  appearance  of  adverse 
witnesses  or  the  production  of  documents. 

(c)  Review  of  the  charges.  At  the  pre¬ 
liminary  interview,  the  interviewing  of¬ 
ficer  shall  review  the  violation  charges 
with  the  prisoner,  apprise  the  prisoner 
of  the  evidence  which  has  been  presented 
to  the  Commission,  receive  the  state¬ 
ments  of  witnesses  and  documentary  evi¬ 
dence  on  behalf  of  the  prisoner,  and 
allow  cross-examination  of  those  wit¬ 
nesses  in  attendance.  Disclosure  of  the 
evidence  presented  to  the  Commission 
shall  be  made  pursuant  to  §  2.50(e) . 

<d)  At  the  conclusion  of  the  prelimi¬ 
nary  interview,  the  interviewing  offioer 
shall  inform  the  parolee  of  his  recom¬ 
mended  decision  as  to  whether  there  is 
probable  cause  to  believe  that  the  parolee 
has  violated  the  conditions  of  his  re¬ 
lease,  and  shall  submit  to  the  Commis¬ 
sion  a  digest  of  the  interview  together 
with  his  recommended  decision. 

(1)  If  the  interviewing  officer  s  recom¬ 
mended  decision  is  that  no  probable 
cause  may  be  found  to  believe  that  the 
parolee  has  violated  the  conditions  of 
his  release,  the  responsible  regional  Com¬ 
missioner  shall  review  such  recommended 
decision  and  notify  the  parolee  of  his 
final  decision  concerning  probable  cause 
as  expeditiously  as  possible  following  re¬ 
ceipt  of  the  Interviewing  officer’s  digest. 
A  decision  to  release  the  parolee  shall  be 
implemented  without  delay. 

(2)  If  the  interviewing  officer’s  recom¬ 
mended  decision  is  that  probable  cause 
may  be  found  to  believe  that  the  parolee 
has  violated  a  condition  (or  conditions) 
of  his  release,  the  responsible  regional 
Commissioner  shall  notify  the  parolee  of 
his  final  decision  concerning  probable 
cause  within  21  days  of  the  date  of  the 
preliminary  interview. 

(3)  Notice  to  the  parolee  of  any  final 
decision  of  a  regional  Commissioner 
finding  probable  cause  and  ordering  a 
revocation  hearing  shall  state  the 
charges  upon  which  probable  cause  has 
been  found  and  the  evidence  relied  upon. 

(e)  Release  notwithstanding  probable 
cause:  If  the  Commission  finds  probable 
cause  to  believe  that  the  parolee  has 
violated  the  conditions  of  his  release,  re¬ 


instatement  to  supervision  or  release 
pending  further  proceeding  may  none¬ 
theless  be  ordered  if  it  is  determined 
that: 

(1)  continuation  of  revocation  pro¬ 
ceedings  is  not  warranted  despite  the 
violations  found;  or 

(2)  incarceration  pending  further  rev¬ 
ocation  proceedings  is  not  warranted  by 
the  alleged  frequency  or  seriousness  of 
such  violation  or  violations,  and  that 
the  parolee  is  not  likely  to  fail  to  appear 
for  further  proceedings,  and  that  the 
parolee  does  not  constitute  a  danger  to 
himself  or  others. 

(f)  Conviction  as  probable  cause: 
Conviction  of  a  Federal,  State,  or  Local 
crime  committed  subsequent  to  release 
on  parole  or  mandatory  release  shall  con¬ 
stitute  probable  cause  for  the  purposes 
of  this  section  and  no  preliminary  inter¬ 
view  shall  be  required. 

(g)  Local  revocation  hearing:  A  post¬ 
poned  preliminary  interview  may  be  con¬ 
ducted  as  a  local  revocation  hearing  by 
an  examiner  panel  or  other  interviewing 
officer  designated  by  the  regional  Com¬ 
missioner  provided  that  the  prisoner  has 
been  advised  that  the  postponed  pre¬ 
liminary  interview  will  constitute  his 
final  revocation  hear  ing. 

§  2.49  Place  of  revocation  hearing. 

(a)  If  the  prisoner  requests  a  local  rev¬ 
ocation  hearing,  he  shall  be  given  a  rev¬ 
ocation  hearing  reasonably  near  the 
place  of  the  alleged  violation  (s)  or  ar¬ 
rest,  if  the  following  conditions  are  met: 

(1)  The  prisoner  has  not  been  eon- 
viefced  of  a  crime  committed  while  under 
supervision;  and 

(2)  The  prisoner  denies  that  he  has 
violated  any  condition  of  Ms  release. 
However,  the  Regional  Commissioner 
may,  on  his  own  motion,  designate  a  ease 
for  a  local  revocation  hearing. 

(b)  If  there  are  two  or  more  alleged 
violations,  the  hearing  may  be  conducted 
near  the  place  of  the  violation  chiefly 
relied  upon  as  a  basis  for  the  issuance  of 
the  warrant  or  summons  as  determined 
by  the  regional  Commissioner. 

(c)  A  prisoner  who  voluntarily  waives 
his  right  to  a  local  revocation  hearing,  or 
who  admits  any  violation  of  his  release, 
or  who  is  retaken  following  conviction  of 
a  new  crime,  shall  be  given  a  revocation 
hearing  upon  his  return  to  a  Federal  in¬ 
stitution. 

(d)  A  prisoner  retaken  on  a  warrant 
issued  by  the  Commission  shall  be  re¬ 
tained  in  custody  until  final  action  rela¬ 
tive  to  revocation  of  his  release,  unless 
otherwise  ordered  by  the  regional  Com¬ 
missioner  under  S  2.48(d)(2).  A  parolee 
who  has  been  given  a  revocation  hearing 
pursuant  to  the  Issuance  of  a  summons 
under  §  2.44  shall  remain  on  supervision 
pending  the  decision  of  the  Commission. 

(e)  Local  revocation  hearings  shall  be 
scheduled  to  be  held  within  sixty  days 
of  the  probable  cause  determination.  In¬ 
stitutional  revocation  hearings  shall  be 
scheduled  to  be  held  within  ninety  days 
of  the  date  of  the  execution  of  the  vio¬ 
lator  warrant  upon  which  the  prisoner 
was  retaken.  However,  if  a  prisoner  re¬ 


quests  and  receives  any  postponement  of 
his  preliminary  interview  or  revocation 
hearing,  or  consents  to  a  postponed  rev¬ 
ocation  proceeding  Initiated  by  the 
Commission;  or  if  a  prisoner  by  his  ac¬ 
tions  otherwise  precludes  the  prompt 
conduct  of  such  proceedings,  the  above 
stated  time  limits  may  be  extended. 

§  2.50  Revocation  hearing  procedure. 

(a)  A  revocation  hearing  shall  be  con¬ 
ducted  by  a  hearing  examiner  panel  or, 
in  a  local  revocation  hearing  only  may 
be  conducted  by  another  official  desig¬ 
nated  by  the  Regional  Commissioner.  In 
the  case  of  a  revocation  hearing  con¬ 
ducted  by  such  other  official  or  in  the 
case  of  a  revocation  hearing  conducted 
by  a  single  examiner  pursuant  to  S  2.47, 
a  recommendation  relative  to  revocation 
shall  be  made  by  the  concurrence  of  two 
examiners  on  the  basis  of  a  review  of 
the  record.  A  revocation  decision  may 
be  appealed  under  the  provisions  of 
§  2.25  and  §  2.26,  or  §  2.27  as  applicable. 

(b)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  prisoner  has  violated  the  conditions 
of  his  release  and,  if  so,  whether  his 
parole  or  mandatory  release  should  be 
revoked  or  reinstated. 

(c)  The  alleged  violator  may  present 
witnesses  and  documentary  evidence  in 
his  behalf.  However,  the  presiding  hear¬ 
ing  officer  or  examiner  panel  may  limit 
or  exclude  any  Irrelevant  or  repetitious 
statement  or  documentary  evidence. 

(d)  At  a  local  revocation  hearing,  the 
Commission  may  on  the  request  of  the 
alleged  violator  or  on  its  own  motion, 
request  the  attendance  of  persons  who 
have  given  statements  upon  which  rev¬ 
ocation  may  be  based.  Those  wttnesses 
who  are  present  shall  be  made  available 
for  questioning  and  cross-examination 
in  the  presence  of  the  alleged  violator 
unless  the  presiding  hearing  officer  or 
examiner  panel  finds  good  cause  for 
their  non-attendance. 

(e)  All  evidence  upon  which  the  find¬ 
ing  of  violation  may  be  based  shall  be 
disclosed  to  the  alleged  violator  at  the 
revocation  hearing.  The  hearing  officer 
or  examiner  panel  may  disclose  docu¬ 
mentary  evidence  by  permitting  the  al¬ 
leged  violator  to  examine  the  document 
during  the  hearing,  or  where  appro¬ 
priate.  by  reading  or  summarizing  the 
document  in  the  presence  of  the  alleged 
violator. 

(f)  In  lieu  of  an  attorney,  an  alleged 
violator  may  be  represented  at  a  revoca¬ 
tion  hearing  by  a  person  of  his  choice. 
However,  the  role  of  such  non-attorney 
representative  shall  be  limited  to  offering 
a  statement  on  the  alleged  violator’s 
behalf  with  regard  to  reparole  or  rein¬ 
statement  to  supervision. 

§  2.51  Issuance  of  a  subpoena  for  the 
appearance  of  witnesses  or  produc¬ 
tion  of  documents. 

(a)  (1)  Preliminary  Interview  or  Local 
Revocation  Hearing:  If  any  person  who 
has  given  Information  upon  which  revo¬ 
cation  may  be  based  refuses,  upon  re¬ 
quest  by  the  Commission  to  appear,  the 
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regional  Commissioner  may  Issue  a  sub¬ 
poena  for  the  appearance  of  such  wit¬ 
ness.  Such  subpoena  may  also  be  issued 
at  the  discretion  of  the  regional  Com¬ 
missioner  in  the  event  such  adverse  wit¬ 
ness  is  judged  unlikely  to  appear  as  re¬ 
quested. 

(2)  In  addition,  the  regional  Commis¬ 
sioner  may,  upon  his  own  motion  or  upon 
a  showing  by  the  parolee  that  a  witness 
whose  testimony  is  necessary  to  the 
proper  disposition  of  his  case  will  not 
appear  voluntarily  at  a  local  revocation 
hearing  or  provide  an  adequate  written 
statement  of  his  testimony,  issue  a  sub¬ 
poena  for  the  appearance  of  such  wit¬ 
ness  at  the  revocation  hearing. 

(3)  Both  such  subpoenas  may  also  be 
issued  at  the  discretion  of  the  regional 
Commissioner  if  it  is  deemed  necessary 
for  orderly  processing  of  the  case. 

(b)  A  subpoena  issued  pursuant  to 
subsection  (a)  above  may  require  the 
production  of  documents  as  well  as,  or 
in  lieu  of,  a  personal  appearance.  The 
subpoena  shall  specify  the  time  and  the 
place  at  which  the  person  named  therein 
is  commanded  to  appear,  and  shall  spec¬ 
ify  any  documents  required  to  be  pro¬ 
duced. 

(c)  A  subpoena  may  be  served  by  any 
Federal  officer  authorized  to  serve  crimi¬ 
nal  process.  The  subpoena  may  be  served 
at  any  place  within  the  Judicial  district 
in  which  the  place  specified  in  the  sub¬ 
poena  is  located,  or  any  place  where  the 
witness  may  be  found.  Service  of  a  sub¬ 
poena  upon  a  person  named  therein  shall 
be  made  by  delivering  a  copy  thereof  to 
such  person. 

(d)  If  a  person  refuses  to  obey  such 
subpoena,  the  Commission  may  petition 
a  court  of  the  United  States  for  the  Judi¬ 
cial  district  in  which  the  parole  proceed¬ 
ing  is  being  conducted,  or  in  which  such 
person  may  be  found,  to  require  such 
person  to  appear,  testify,  or  produce  evi¬ 
dence.  The  court  may  issue  an  order  re¬ 
quiring  such  person  to  appear  before  the 
Commission,  and  failure  to  obey  such  an 
order  is  punishable  by  contempt. 

§  2.52  Revocation  of  parole  or  manda¬ 
tory  release. 

(a)  Whenever  a  parolee  is  summoned 
or  retaken  by  the  Commission,  and  the 
Commission  finds  by  a  preponderance  of 
the  evidence,  that  the  parolee  has  vio¬ 
lated  a  condition  of  the  parole,  the  Com¬ 
mission  may  take  any  of  the  following 
actions: 

(1)  Restore  the  parolee  to  supervision 
Including  where  appropriate  (i)  repri¬ 
mand  (ii)  modification  of  the  parolee’s 
conditions  of  release  (ill)  referral  to  a 
residential  community  treatment  center 
for  all  or  part  of  the  remainder  of  his 
original  sentence;  or 

(2)  Revoke  parole. 

(b)  If  parole  is  revoked  pursuant  to 
this  section,  the  Commission  shall  also 
determine,  on  the  basis  of  the  revocation 
hearing,  whether  re  parole  is  warranted 
or  whether  the  prisoner  should  be  con¬ 
tinued  for  further  review, 

(c)  A  parolee  whose  release  1s  revoked 
by  the  Commission  will  receive  credit  on 
service  of  his  sentence  for  time  spent 


under  supervision,  except  as  provided 
below: 

(1)  If  the  Commission  finds  that  such 
parolee  intentionally  refused  or  failed  to 
respond  to  any  reasonable  request,  order, 
summons  or  warrant  of  the  Commission 
or  any  agent  thereof,  the  Commission 
may  order  the  forfeiture  of  the  time  dur¬ 
ing  which  the  parolee  so  refused  or  failed 
to  respond,  and  such  time  shall  not  be 
credited  to  service  of  the  sentence. 

(2)  If  the  parolee  has  been  convicted 
of  a  new  offense  committed  subsequent 
to  his  release  on  parole,  which  is  punish¬ 
able  by  a  term  of  imprisonment,  the 
Commission  may  order  the  forfeiture  of 
the  time  from  the  date  of  the  parolee’s 
original  release  to  the  date  of  execution 
of  the  warrant,  and  such  time  shall  not 
be  credited  to  service  of  the  sentence.  An 
actual  term  of  confinement  or  imprison¬ 
ment  need  not  have  been  imposed  for 
such  conviction;  it  suffices  that  the 
statute  under  which  the  parolee  was  con¬ 
victed  permits  the  trial  court  to  impose 
any  term  of  confinement  or  imprison¬ 
ment  in  any  penal  facility.  However,  in 
no  event  shall  the  violator  term  imposed 
under  this  subsection,  taken  together 
with  the  time  served  before  release,  ex¬ 
ceed  the  total  length  of  the  original 
sentence. 

(d)(1)  Notwithstanding  the  above, 
prisoners  committed  under  the  Narcotic 
Addict  Rehabilitation  Act  or  the  Youth 
Corrections  Act  shall  not  be  subject  to 
any  forfeiture  provision,  but  shall  serve 
uninterrupted  sentences  from  the  date 
of  conviction,  except  as  provided  in 
§  2.10(b). 

(2)  The  commitment  of  a  juvenile 
offender  under  the  Federal  Juvenile  De¬ 
linquency  Act  may  not  be  extended  past 
the  offender’s  twenty-first  birthday  un¬ 
less  the  juvenile  has  attained  his  nine¬ 
teenth  birthday  at  the  time  of  his  com¬ 
mitment,  in  which  case  his  commitment 
shall  not  exceed  the  lesser  of  two  years 
or  the  maximum  term  which  could  have 
been  imposed  on  an  adult  convicted  of 
the  same  offense. 

§  2.53  Mandatory  parole. 

(a)  A  prisoner  (including  a  prisoner 
sentenced  under  the  Narcotic  Addiction 
Rehabilitation  Act,  Federal  Juvenile  De¬ 
linquency  Act,  or  the  provisions  of  5010 
(c)  of  the  Youth  Corrections  Act)  serv¬ 
ing  a  term  or  terms  of  five  years  or  longer 
shall  be  released  on  parole  after  comple¬ 
tion  of  two-thirds  of  each  consecutive 
term  or  terms  or  after  completion  of 
thirty  years  of  each  term  or  terms  of 
more  than  45  years  (including  life 
terms),  whichever  comes  earlier,  unless 
pursuant  to  a  hearing  under  this  section, 
the  Commission  determines  that  there  is 
a  reasonable  probability  that  the  pris¬ 
oner  will  commit  any  Federal,  State,  or 
local  crime  or  that  the  prisoner  has  fre¬ 
quently  or  seriously  violated  the  rules  of 
tiie  institution  in  which  he  is  confined. 
If  parole  is  denied  pursuant  to  this  sec¬ 
tion  such  prisoner  shall  serve  until  the 
expiration  of  his  sentence  less  good  time. 
The  forfeiture  or  withholding  of  statu¬ 
tory  good  time  shall  be  deemed  to  be 
presumptive  evidence  that  the  prisoner 


has  frequently  or  seriously  violated  the 
rules  of  the  institution  or  institutions  in 
which  he  is  confined. 

(b)  At  least  sixty  days  prior  to  the 
scheduled  two-thirds  date,  a  review  of 
the  record  shall  be  conducted  by  an 
examiner  panel.  If  a  mandatory  parole 
is  ordered  following  this  review,  no  hear¬ 
ing  shall  be  conducted. 

(c)  A  prisoner  released  on  mandatory 
parole  pursuant  to  this  section  shall  re¬ 
main  under  supervision  until  the  expira¬ 
tion  of  the  full  term  of  his  sentence 
unless  the  Commission  terminates  parole 
supervision  pursuant  to  5  2.43  prior  to 
the  full  term  date  of  the  sentence. 

(d)  A  prisoner  whose  parole  has  been 
revoked  and  whose  parole  violator  term 
is  five  years  or  more  shall  be  eligible  for 
mandatory  parole  under  the  provisions 
of  this  section  upon  completion  of  two- 
thirds  of  the  violator  term  and  shall  be 
considered  for  mandatory  parole  under 
the  same  terms  as  any  other  eligible 
prisoners. 

§  2.54  Reviews  pursuant  to  18  U.S.C. 

§§  4203/4215. 

(a)  Hie  Attorney  General,  within 
thirty  days  after  entry  of  a  Regional 
Commissioner’s  decision,  may  request  in 
writing  that  the  National  Appeals  Board 
review  such  decision.  Within  sixty  days 
of  the  receipt  of  the  request  the  National 
Appeals  Board  shall,  upon  the  con¬ 
currence  of  two  members,  affirm,  modify, 
or  reverse  the  decision,  or  order  a  rehear¬ 
ing  at  the  institution  or  regional  level. 
The  Attorney  General  and  the  prisoner 
affected- shall  be  Informed  in  writing  of 
the  decision,  and  the  reasons  therefor. 

(b)  Notwithstanding  the  above  pro¬ 
vision,  the  Commission,  by  majority  vote, 
may,  upon  its  own  motion,  review  any 
decision  of  a  Regional  Commissioner  rel¬ 
ative  to  grant  or  denial  of  parole,  im¬ 
position  of  parole  conditions  or  revoca¬ 
tion  of  parole,  upon  the  receipt  of  new 
and  significant  information.  Referrals 
for  this  purpose  may  be  made  by  not  less 
than  three  Commissioners.  Such  review 
by  the  Commission  must  be  made  within 
thirty  days  following  the  entry  of  the 
decision  by  the  Regional  Commissioner. 
Following  the  review  the  Commission 
shall  Inform  the  affected  prisoner  in  writ¬ 
ing  of  its  action  and,  if  parole  is  denied, 
the  reasons  therefor. 

§  2.55  Disclosure  of  Records. 

(a)  At  any  time  prior  to  an  initial 
parole  hearing  conducted  pursuant  to 
S  2.13  or  any  review  hearing  thereafter, 
a  prisoner  may  review  reports  and  other 
documents  in  the  institution  file  which 
will  be  considered  by  the  Commission  at 
his  parole  hearing.  These  documents  are 
generally  limited  to  official  reports  bear¬ 
ing  on  the  prisoner’s  offense  behavior, 
personal  history,  and  Institutional  prog¬ 
ress.  Review  of  such  reports  shall  be  per¬ 
mitted  by  the  Bureau  of  Prisons  within 
seven  days  of  a  request  by  the  prisoner, 
except  that  in  the  case  of  reports  which  . 
must  be  sent  to  the  originating  agency 
for  clearance  pursuant  to  paragraph  (c) 
of  this  section,  a  reasonable  amount  of 
time  shall  be  permitted  to  obtain  such 
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clearance.  Copies  of  reports  and  docu¬ 
ments  may  be  furnished  under  applicable 
Bureau  of  Prisons  regulations. 

<b)  A  report  shall  not  be  disclosed  to 
the  extent  it  contains: 

U)  diagnostic  opinions  which,  if 
known  to  the  prisoner,  could  lead  to  a 
serious  disruption  of  his  institutional 
program  ; 

(2)  material  which  would  reveal 
sources  of  information  obtained  upon  a 
promise  of  confidentiality;  or 

(3)  any  other  information  which,  if 
disclosed,  might  result  in  harm,  physical 
or  otherwise,  to  any  person.  The  term 
“otherwise”  shall  be  deemed  to  include 
the  legitimate  privacy  interests  of  such 
person  under  the  Privacy  Act  of  1974. 

(c)  It  shall  be  the  duty  of  the  agency 
which  originated  any  report  or  document 
referred  to  in  paragraph  (a)  to  deter¬ 
mine  whether  or  not  to  apply  any  of  the 
exceptions  to  disclosure  set  forth  in 
paragraph  (b) .  If  any  report  or  portion 
thereof  is  deemed  by  the  originating 
agency  to  fall  within  an  exception  to 
disclosure,  such  agency  shall  prepare  and 
furnish  for  inclusion  in  the  institution 
file  a  summary  of  the  basic  contents  of 
the  material  to  be  withheld,  bearing  in 
mind  the  need  for  confidentiality  or  im¬ 
pact  on  the  prisoner,  or  both.  In  the 
case  of  a  report  prepared  by  an  agency 
other  than  the  Bureau  of  Prisons,  the 
Bureau  shall  refer  such  report  to  the 
originating  agency  for  a  determination 
relative  to  disclosure,  if  the  report  has 
not  been  previously  cleared  or  prepared 
for  disclosure. 

(d)  Upon  request  by  the  prisoner,  the 
Commission  shall  make  available  a  copy 
of  any  record  which  it  has  retained  of 
a  parole  or  parole  revocation  hearing 
pursuant  to  18  U.S.C.  4208  (f) . 

(e)  Except  for  deliberative  memo¬ 
randa  referred  to  in  paragraph  (f) ,  re¬ 
ports  or  documents  received  at  regional 
offices  which  may  be  considered  by  the 
Commission  at  any  proceeding  shall  be 
forwarded  for  inclusion  in  the  prisoner’s 
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institutional  file  so  that  he  may  review 
than  pursuant  to  paragraph  (a).  Such 
reports  will  first  be  referred  by  the  Com¬ 
mission  to  originating  agencies  pursuant 
to  paragraph  (c)  for  a  determination 
relative  to  disclosure  If  the  report  has 
not  previously  been  cleared  or  prepared 
for  disclosure. 

(f)  Duplicate  copies  of  records  in  a 
prisoner’s  institutional  file  as  well  as 
deliberative  memoranda  among  Commis¬ 
sion  Members  or  staff  which  do  not  con¬ 
tain  new  factual  information  relative  to 
the  parole  release  determination  are  re¬ 
tained  in  Parole  Commission  regional 
office  files  following  initial  hearing.  Rec¬ 
ords  maintained  in  these  files  shall  be 
made  available  to  prisoners,  parolees, 
mandatory  releasees,  their  authorized 
representative  and  members  of  the  pub¬ 
lic  upon  written  request  in  accordance 
with  applicable  law  and  Department  of 
Justice  regulations  at  28  CFR  Part  16, 
Subparts  C  &  D.  The  Commission  re¬ 
serves  the  right  to  invoke  statutory  ex¬ 
emptions  to  disclosure  of  Its  files  in  ap¬ 
propriate  cases  under  the  Freedom  of 
Information  Act  or  Privacy  Act  text  pro¬ 
visions  and  Alternate  Means  of  Access. 

§  2.56  Special  parole  terms. 

(a)  The  Drug  Abuse  Prevention  and 
Control  Act,  21  U.S.C.  $  §  801  to  966,  pro¬ 
vides  that,  on  conviction  of  certain  of¬ 
fenses,  mandatory  “special  parole  terms” 
must  be  imposed  by  the  court  as  part  of 
the  sentence.  This  term  is  an  additional 
period  of  supervision  which  follows  the 
completion  of  the  regular  sentence  (in¬ 
cluding  completion  of  any  period  on 
parole  or  mandatory  release) . 

(b)  At  the  time  of  release  under  the 
regular  sentence,  whether  under  full 
term  expiration  or  under  a  mandatory 
release  certificate  or  a  parole  certificate, 
a  separate ,  Special  Parole  Term  certifi¬ 
cate  will  be  issued  to  the  prisoner  by  the 
Bureau  of  Prisons. 

(c)  Should  a  releasee  be  found  to  have 
violated  conditions  of  release  during  su¬ 


pervision  under  his  regular  sentence, 
i.e.,  before  commencement  of  the  Special 
Parole  Term,  he  will  be  returned  as  a 
violator  of  his  basic  supervision  period 
under  his  regular  sentence;  the  Special 
Parole  Term  will  follow  unaffected,  as 
in  paragraph  (a)  above.  Should  a  re¬ 
leasee  violate  conditions  of  release  during 
the  Special  Parole  Term  he  will  be  sub¬ 
ject  to  revocation  on  the  Special  Parole 
Term  as  provided  in  §  2.52,  and  subject 
to  reparole  or  mandatory  release  under 
the  Special  Parole  Term. 

(d)  If  the  prisoner  is  reparoled  under 
the  revoked  Special  Parole  Term  a  cer¬ 
tificate  of  parole  to  Special  Parole  Term 
is  issued  by  the  Commission.  If  the  in¬ 
mate  is  mandatorily  released  under  the 
revoked  “special  parole  term”  a  certifi¬ 
cate  of  mandatory  release  to  Special 
Parole  Term  will  be  issued  by  the  Bureau 
of  Prisons. 

(e)  If  the  prisoner  is  terminated  from 
regular  parole  under  I  2.43,  the  Special 
Parole  Term  commences  to  run  at  that 
point  in  time.  Early  termination  from 
supervision  from  a  Special  Parole  Term 
may  occur  as  in  the  case  of  a  regular 
parole  term,  except  that  the  time  periods 
considered  shall  commence  from  the  be¬ 
ginning  of  the  Special  Parole  Term. 

§  2.57  Effective  date. 

The  effective  date  of  the  regulations  in 
this  Part  shall  be  May  14,  1976.  Any 
order  of  the  United  States  Board  of 
Parole  entered  prior  to  May  14,  1976,  in¬ 
cluding,  but  not  limited  to,  orders  grant¬ 
ing,  denying,  rescinding  or  revoking 
parole  or  mandatory  release,  shall  be  a 
valid  order  of  the  United  States  Parole 
Commission  according  to  the  terms 
stated  in  the  order. 

§  2.58  Absence  of  hearing  examiner. 

In  the  absence  of  a  hearing  examiner, 
a  regional  commissioner  may  exercise  the 
authority  delegated  to  hearing  examiners 
In  8  2.23  of  this  Part. 

|FR  Doc.76-13444  Filed  5-ll-76;8:«  am) 


r 


FEDERAL  REGISTER,  VOL.  41,  NO.  93— WEDNESDAY,  MAY  12,  1976 


wan 


proposed  rules 


TM*  •action  of  tho  FEDERAL  REGISTER 
Imm  noticos  Is  to  giv*  Interested  persons  an 


DEPARTMENT  OF  JUSTICE 
Board  of  Parole 
[  28  CFR  Part  2  ] 

PAROLE,  RELEASE,  SUPERVISION  AND 

RECOMMITMENT  OF  PRISONERS, 

YOUTH  OFFENDERS  AND  JUVENILE  DE¬ 
LINQUENTS 

Proposed  Rulemaking 

Pursuant  to  the  authoirty  of  28  C.F.R. 
Chapter  1,  Part  O,  Subpart  V  and  18 
UJB.C.  4201-4210  and  5010-5037,  notice 
la  hereby  given  that  the  Board  of  Parole 
Intends  to  adopt  regulations  governing 
parole,  release,  supervision  and  recom¬ 
mitment  of  prisoners,  youth  offenders 
and  juvenile  delinquents. 

All  interested  persons  who  wish  to 
make  comments  or  suggestions  in  con¬ 
nection  with  the  emergency  regulations 
and  the  following  proposed  rules  should 
send  written  statements  to  the  United 
States  Board  of  Parole,  Federal  Home 
Loan  Bank  Board  Building,  320  First 
Street,  NW,  Washington,  D.C.  20537,  At¬ 
tention:  Rulemaking  Committee.  All 
comments  and  suggestions  should  be 
submitted  by  July  14, 1976. 

§  2.20  [Amended] 

The  following  modifications  of  the 
guidelines  for  parole  decision-making,  28 
C.F.R.  9  2.20,  were  proposed  by  the  Board 
and  are  published  in  order  to  provide 
the  public  with  an  opportunity  to  com¬ 
ment  thereon. 

(a)  Changes  in  Severity  Ratings.  The 
offense  behavior  of  Immigration  Law 
violations  for  all  prisoners’  cases  would 
be  changed  from  Low  to  Low  Moderate 
Severity.  The  offense  behavior  of  Pos¬ 
session  and  Transportation  of  Explo¬ 
sives  for  all  prisoners’  cases  would  be 
changed  from  Moderate  to  High  Severity. 

(b)  Changes  in  Guideline  Ranges.  The 
ranges  for  adult  cases  who  are  poor 
parole  risks  (salient  factor  score  of  3 
to  0)  would  be  changed  with  low  se¬ 
verity  offenses  to  12  to  18  months,  with 
low-moderate  severity  offenses  to  20  to 
28  months,  with  moderate  severity  of¬ 
fenses  to  24  to  32  months,  with  high 
severity  offenses  to  34  to  44  months  and 
with  very  high  severity  offenses  to  60 
to  72  months.  The  ranges  for  adult  cases 
who  are  fair  parole  risks  (salient  factor 
score  of  5  to  4)  would  be  changed  with 
high  severity  offenses  to  26  to  34  months 
and  with  very  high  severity  offenses  to 
48  to  60  months.  In  addition,  the  range 
for  adult  cases  who  are  good  parole  risks 
(salient  factor  score  of  8  to  6)  would  be 
changed  with  very  high  severity  offenses 
to  36  to  48  months. 
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The  ranges  for  youth  cases  who  are 
poor  parole  risks  (Salient  factor  score  of 
3  to  0)  would  be  changed  with  low  sever¬ 
ity  offenses  to  12  to  18  months,  with  low- 
moderate  severity  offenses  to  20  to  26 
months,  with  moderate  severity  offenses 
to  21  to  28  months,  with  high  severity 
offenses  to  26  to  32  months,  and  with  very 
high  severity  offenses  to  41  to  48  months. 
The  range  for  youth  cases  who  are  fair 
parole  risks  (salient  factor  score  of  5  to 
4)  would  be  changed  with  high  severity 
offenses  to  20  to  26  months,  and  with 
very  high  severity  offenses  to  34  to  41 
months.  In  addition,  the  range  for  youth 
cases  who  are  good  parole  risks  (salient 
factor  score  of  8  to  6)  would  be  changed 
with  very  high  offense  severity  to  27  to 
34  months. 

(c)  NARA  Guidelines.  A  separate  set  of 
guidelines  has  been  utilized  for  cases  of 
prisoners  sentenced  pursuant  to  the  Nar¬ 
cotic  Addict  Rehabilitation  Act,  18 
U.S.C.  §  4253.  It  is  contemplated  that 
prisoners  sentenced  in  this  manner  be 
considered  under  the  same  guidelines  as 
those  employed  for  youth  cases. 

Dated:  May  5, 1976. 

Maurice  H.  Sigler. 
Chairman,  United  States 
Board  of  Parole. 

Editorial  Note. — The  text  of  the  proposed 
regulation  corresponds  exactly  to  the  text  of 
the  emergency  regulations  adopted  by  the 
Parole  Board  and  published  in  the  Buies 
and  Regulations  section  of  this  issue.  For  the 
text  and  an  explanation  of  the  changes  see 
PR.  Doc.  No.  76-13444. 

[FR  Doc.76-13442  Filed  5-ll-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50  CFR  Part  20] 

MIGRATORY  BIRDS 
Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918,  as 
amended  (40  Stat.  755:  16  U.S.C.  703- 
711),  it  is  proposed  to  amend  Part  20 
of  Title  50,  Code  of  Federal  Regulations. 
This  is  the  second  notice  in  a  series  of 
proposed  and  final  rulemaking  docu¬ 
ments  for  migratory  bird  hunting  regula¬ 
tions.  The  first  notice  of  proposed  rule- 
making  in  the  series  dealt  with  the  es¬ 
tablishment  of  open  hunting  seasons, 
dally  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season  in 
the  contiguous  United  States,  Alaska,  and 
Hawaii  and  was  published  in  the  Federal 
Register  on  March  3, 1976  (41  FR  9177) . 
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of  rules  and  regulations.  The  purpose  of 
the  adoption  of  the  final  rules. 


The  general  background  information  and 
management  objectives  set  forth  in  the 
preamble  of  the  March  3,  1976,  proposed 
rulemaking  is  equally  applicable  to  the 
present  proposed  rulemaking  and  is  here¬ 
by  incorporated  and  adopted  by  reference 
thereto. 

Based  on  the  results  of  migratory  game 
bird  studies  now  in  progress  and  having 
due  consideration  for  any  data  or  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  this  pro¬ 
posal  would  specify  open  seasons,  cer¬ 
tain  closed  areas,  shooting  hours,  and 
bag  and  possession  limits  for  certain 
doves  and  pigeons,  ducks,  coots,  common 
gallinules,  and  common  (Wilson’s)  snipe 
in  Puerto  Rico,  and  for  Zenaida  doves  and 
scaly-naped  pigeons  in  the  Virgin  Is¬ 
lands. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  pos¬ 
sible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the  comments 
and  suggestions  of  the  public,  other  con¬ 
cerned  governmental  agencies,  and  pri¬ 
vate  interests  on  these  proposals.  Final 
promulgation  of  migratory  bird  hunting 
regulations  for  Puerto  Rico  and  the  Vir¬ 
gin  Islands  for  the  1976-77  season  will 
take  into  consideration  the  comments 
and  testimony  received.  Comments,  testi¬ 
mony,  and  any  additional  information 
received  may  lead  the  Director  to  adopt 
final  regulations  that  differ  from  the 
proposed  frameworks  contained  herein. 

In  this  connection,  the  “Final  Environ¬ 
mental  Statement  for  the  Issuance  of  An¬ 
nual  Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  ( FES  75- 
54)"  was  filed  with  the  Council  on  En¬ 
vironmental  Quality  on  June  6, 1975,  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  13,  1975 
(40  FR  25241). 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  partic¬ 
ipate  in  this  rulemaking  by  submitting 
written  comments  to  the  Director  (FWS/ 
MBM) ,  U.S.  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240.  All  relevant  comments 
received  no  later  than  June  26,  1976,  will 
be  considered.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service’s 
office  in  Room  2257,  U.S.  Department  of 
the  Interior,  C  Street  between  18th  and 
19th,  Washington,  D.C. 

It  is  therefore  proposed  to  amend  50 
CFR  Part  20  in  the  manner  set  forth 
below. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  the  Mi- 
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gratory  Bird  Treaty  Act  (40  Stat.  756; 
16UJ8.C.  703-711). 

Dated :  May  7, 1976. 

Lynn  A.  Greenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 

May  7,  1976. 

Proposed  Frameworks  for  Selecting 

Open  Season  Dates  for  Hunting  Mi¬ 
gratory  Birds  in  Puerto  Rico,  1 967-77 

(A ix  Dates  Inclusive) 

doves  and  pigeons 

An  open  season  of  sixty  (60)  days  be¬ 
tween  September  1, 1976,  and  January  15, 
1977,  may  be  selected  for  hunting  Ze- 
naida,  mourning,  and  white-winged 
doves,  and  scaly-naped  and  white- 
crowned  pigeons  in  Puerto  Rico. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limit  for 
doves  of  the  species  named  herein  is  ten 
(10)  singly  or  in  the  aggregate. 

The  daily  bag  and  possession  limit  for 
pigeons  of  the  species  named  herein  is 
five  (5)  singly  or  in  the  aggregate. 

No  open  season  is  prescribed  for  pi¬ 
geons  on  Mona  Island  in  order  to  give  the 
reduced  population  of  white-crowned 
pigeon  (Columba  leucocephala)  a 
chance  to  recover. 

No  open  season  is  prescribed  for  doves 
and  pigeons  on  Culebra  Island  and  in 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  lying  east  of  Route  186 
(from  the  town  of  El  Verde  in  the  north 
to  the  southernmost  extent  of  Route  186) 
to  the  boundary  of  the  Luqulllo  Experi¬ 
mental  Forest;  (2)  all  lands  between 
Route  186  and  Route  956  extending  from 
an  east-west  line  through  the  town  of 
El  Verde,  south;  (3)  all  lands  lying  west 
of  Route  186  for  one  (1)  kilometer  from 
the  juncture  of  Routes  186  and  956  south 
to  the  southernmost  point  on  Route  186; 
and  (4)  all  lands  within  the  Caribbean 
National  Forest  property  line  whether 
private  or  public  lands. 

special  closure  for  protection  of  the 

PLAIN  PIGEON 

The  hunting  of  doves  and  pigeons  of 
any  species  is  prohibited  in  the  Munici¬ 
pality  of  Cidra,  Puerto  Rico,  said  Munici¬ 
pality  being  composed  of  the  following 
Wards;  Bayamon,  Arenas,  Monte  Llano, 
Sud,  Beatriz,  Ceiba,  Rio  Aba  Jo,  Rincon, 
Totta,  Honduras,  R&banel,  and  Salto.  The 
purpose  of  this  closure  is  to  protect  the 
Puerto  Rican  plain  pigeon  (Columba 
inomata),  locally  known  as  Paloma  8a- 
banero,  which  is  known  to  be  present  in 
the  Cidra  area  in  small  numbers  and 
which  is  listed  presently  as  an  endan¬ 
gered  species  under  the  Endangered  Spe¬ 
cies  Act  of  1973. 

DUCKS,  coots,  gallinules,  AND  SNIPE 
An  open  season  of  fifty-five  C55)  con¬ 
secutive  days  between  December  1.  1976, 
and  January  31,  1977,  may  be  selected 
for  hunting  ducks,  coots,  common  galli¬ 
nules,  and  common  (Wilson’s)  snipe. 


Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
dally. 

The  limits  for  ducks  are  4  dally  and  8 
In  possession  except  that  the  season  is 
closed  on  ruddy  ducks  (Oxyura  jamai- 
censis),  and  the  Bahama  pintail  (Amu 

bahamensis )  which  is  protected  by  the 
Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daily  and  12 
in  possession. 

The  limits  for  common  gallinules  are 
6  daily  and  12  in  possession.  The  season 
is  closed  on  purple  gallinules  (Porphyrula 
martinica ) . 

The  limits  for  common  (Wilson’s) 
snipe  are  6  dally  and  12  in  possession. 

No  open  season  for  ducks,  coots,  galli¬ 
nules,  and  snipe  is  prescribed  on  Culebra 
Island. 

Final  Framework  for  Selecting  Open 

Season  Dates  for  Hunting  Certain 

Migratoy  Game  Birds  in  the  Virgin 

Islands,  1976-77  (All  Dates  Inclu¬ 
sive) 

DOVES  AND  PIGEONS 

An  open  season  of  sixty  (60)  days  be¬ 
tween  September  1,  1976,  and  Janu¬ 
ary  15,  1977,  may  be  selected  for  hunting 
Zenaida  doves  throughout  the  Virgin 
Islands  and  scaly-naped  pigeons  on  the 
island  of  St.  Thomas  only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  daily  bag  and  possession  limits  are 
(10)  Zenaida  doves  and  five  (5)  scaly- 
naped  pigeons. 

No  open  season  is  prescribed  for  water- 
fowl,  ground  or  quail  doves,  or  other 
pigeons  in  the  Virgin  Islands. 

local  names  for  game  birds 

Zenaida  dove  ( Zenaida  aurita )  — 
mountain  dove. 

Bridled  quail  dove  ( Geotrygon  mys - 
tacea) — Barbary  dove,  partridge  (pro¬ 
tected). 

Ground  dove  (.Columbina  passerina)  — 
stone  dove,  tobacco  dove,  rola,  tortolita 
(protected). 

Scaly-naped  pigeon  ( Columba  squa¬ 
mosa)  — red-necked  pigeon,  scaly  pigeon. 

[FR  Doc.76-13760  Filed  6-11-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[  7  CFR  Part  1802  ] 

[PmHA  Instruction  430.2) 

ASSOCIATION  AND  ORGANIZATION 

BORROWERS  AND  GRANT  RECIPIENTS 

Proposed  Requirements  for  Audits, 
Monthly,  and  Annual  Reports 

Notice  is  hereby  given  that  Farmers 
Home  Administration  has  under  consid¬ 
eration  the  proposed  revision  of  $  1802.78 
of  Subpart  G  of  Part  1802,  Title  7,  Code 
of  Federal  Regulations  (36  FR  17818). 
This  revision  will  decrease  the  Instances 
in  which  monthly  reports  are  required, 
change  the  format  used  for  monthly  and 
annual  reports,  and  outline  the  require¬ 
ments  for  annual  audits. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  the  Office  of  the  Chief,  Di¬ 
rectives  Management  Branch,  Farmers 
Home  Administration,  United  States  De¬ 
partment  of  Agriculture,  Room  6316, 
South  Building,  Washington,  DC  20250. 
Comments  received  on  or  before  June  11, 
1976  will  be  considered.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Chief,  Direc¬ 
tives  Management  Branch,  during  regu¬ 
lar  business  hours  (8:15  a.m.-4:45  p.m.) . 

As  proposed,  i  1802.78  is  revised  as 
follows; 

§  1802.78  Borrower  report1',  audits,  and 
analysts. 

In  order  that  borrowers  will  establish 
and  maintain  adequate  business  man¬ 
agement  practices,  it  is  essential  that  a 
system  of  reports  and  analysis  of  such 
reports  is  established  at  the  outset. 
Timely  reports  will  furnish  needed  in¬ 
formation  on  which  to  make  manage¬ 
ment  decisions  essential  to  efficient  op¬ 
erations  and  provide  PmHA  with  periodic 
reports  that  win  indicate  trends  and  re¬ 
flect  the  type  and  extent  of  management 
assistance  needed.  Timely  analysis  of 
such  reports  win  reveal  potential  prob¬ 
lems  and  provide  an  opportunity  for  cor¬ 
rective  action  before  such  problems  de¬ 
velop  to  the  extent  they  have  an  adverse 
effect  on  fiscal  or  operational  conditions. 
AU  reports  wiU  pertain  only  to  the  FmHA 
financed  project. 

(a)  Monthly  reports.  (1)  Each  borrow¬ 
er  or  grantee  wiU  make  a  monthly  re¬ 
port.  Such  reports  will  begin  the  first 
month  after:  Completion  of  an  initial 
project;  completion  of  a  subsequent 
project;  reamortization;  transfer;  fail¬ 
ure  to  make  required  payment;  failure 
to  make  required  transfers  to  reserve. 
Reports  will  be  completed  in  accordance 
with  Exhibit  B  of  this  subpart.  The 
County  Supervisor  will  forward  a  copy  of 
the  report  to  the  State  Director  through 
the  District  Director. 

(2)  Reports  will  continue  for  a  mini¬ 
mum  of  12  full  months.  At  the  end  of  such 
12-month  period,  the  District  Director 
will  Inspect  the  project  and  review  the 
operation.  Reports  may  be  discontinued 
when  the  District  Director  determines 
that:  The  project  is  being  operated  and 
maintained  in  a  satisfactory  manner;  an 
adequate  accounting  system  Is  being 
maintained;  payments  to  FmHA  are  be¬ 
ing  made  on  schedule;  and  the  reserve 
account  is  on  schedule.  Authorization  to 
discontinue  the  monthly  reports  will  be 
made  by  the  District  Director  in  a 
memorandum  to  the  County  Supervisor 
with  a  copy  to  the  State  Director.  The 
County  Supervisor  will  notify  the  bor¬ 
rower  of  this  decision. 

(b)  Annual  reports.  (1)  Each  bor¬ 
rower  will  submit,  within  60  days  follow¬ 
ing  the  close  of  its  fiscal  year,  a  report 
consisting  of: 

(i)  An  audit  report  or  verification  of 
accounts  if  required  by  paragraph  (c)  of 
this  section. 

(11)  A  statement  of  budget,  inome 
and  expense  for  the  year  being  planned. 
It  will  also  show  the  actual  Income  and 
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expenses  for  the  previous  year.  The  state¬ 
ment  of  budget,  income  and  expense  will 
be  completed  in  accordance  with  Exhibit 
C  of  this  subpart. 

(ill)  A  year  end  report  completed  in 
accordance  with  Exhibit  D  of  this  sub¬ 
part. 

(iv>  Copies  of  the  minutes  of  the  an¬ 
nual  meetings  and  other  meetings  of  the 
membership. 

(v)  Other  related  material  that  the 
County  Supervisor  may  request. 

(2)  An  annual  analysis  will  be  pre¬ 
pared  by  the  County  Supervisor.  The 
analysis  will  be  completed  in  accordance 
with  Exhibit  E  of  this  subpart. 

(c>  Audit  Reports.  Annual  audit  re¬ 
ports  complying  with  FmHA’s  “Instruc¬ 
tion  to  Independent  Certified  Public 
Accountants  and  Licensed  Public  Ac¬ 
countants  Performing  Audits  of  FmHA 
Borrowers  and  Grantees"  which  may  be 
obtained  from  the  County  Supervisor, 
are  required  as  follows: 

(1)  For  all  borrowers  with  21  or  more 
units,  an  audit  report  will  be  prepared  by 
a  Certified  Public  Accountant  (CPA)  or 
Licensed  Public  Accountant  (LPA),  ex¬ 
cept  as  outlined  in  paragraph  (c)  (3)  of 
this  section. 

(2>  For  all  borrowers  with  20  or  less 
units,  an  audit  will  not  be  required  ex¬ 
cept  as  outlined  in  paragraph  (c)(3)  of 
this  section.  The  borrower  will,  however, 
provide  a  verification  by  a  competent  in¬ 
dividual  who  is  independent  of  the  bor¬ 
rower  or  by  a  committee  of  the  member¬ 
ship  not  including  any  officer,  director  or 
employee  of  the  borrower  in  accordance 
with  Exhibit  D  of  this  subpart. 

(3>  The  State  Director  may  require 
that  the  account  of  any  borrower  be  au¬ 
dited  by  a  CPA  or  LPA.  The  State  Direc¬ 
tor  may  also  waive  the  audit  require¬ 
ments  in  a  specific  case  with  prior  au¬ 
thorization  of  the  National  Office,  pro¬ 
viding  the  borrower  submits  a  written  re¬ 
quest  for  the  waiver:  the  negotiated  cost 
of  the  audit  will  increase  the  monthly 
unit  rental  rate  by  more  than  $2.00;  and 
the  required  reports  for  the  previous 
years*  operations  were  properly  sub¬ 
mitted. 

(4)  The  audit  report  should  be  sub¬ 
mitted  as  a  part  of  the  annual  report  but 
in  all  cases  as  soon  as  possible  after  the 
close  of  the  borrower’s  fiscal  year. 

(d)  Annual  analysis.  The  business  of 
each  borrower  will  be  analyzed  each  year 
not  later  than  60  days  following  the  end 
of  the  borrower’s  fiscal  year. 

(1)  Preparation  for  the  analysis.  Not 
later  than  30  days  prior  to  the  end  of  the 
borrower’s  fiscal  year,  the  County  Super¬ 
visor  will: 

(i)  Notify  the  borrower  of  the  required 
reports,  the  date  such  reports  are  due, 
provide  the  borrower  with  adl  forms  and 
guides  necessary  for  use  In  preparing 
such  reports  and  establish  a  date  for  the 
analysis. 
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(ii>  See  that  organizational  type  bor¬ 
rowers  properly  plan  for  their  annual 
meetings;  see  that  it  will  be  held  on  the 
correct  date  and  plan  to  attend  the  an¬ 
nual  meeting  of  nonprofit  organizations, 
unless  the  borrower  has  progressed  as 
described  in  $  1802.75(c). 

(iii)  Arrange  to  conduct  an  inspection 
of  the  facility  with  the  borrower  or  the 
borrower’s  representative. 

(2)  Conducting  the  analysis.  The  anal¬ 
ysis  will  be  conducted  with  the  borrower 
or  the  borrower’s  representative,  as  ap¬ 
propriate.  Guides  for  conducting  the 


analysis  are  available  at  any  FmHA  of¬ 
fice.  The  County  Supervisor’s  analysis 
will  be  completed  in  accordance  with 
FmHA  regulations  available  at  any 
FmHA  office. 

(3)  District  Director  review.  The  Dis¬ 
trict  Director  will  record  his  comments 
and  recommendations  in  the  appropriate 
section  of  the  analysis  report. 

(e)  Distribution  of  annual  analysis  in¬ 
formation.  The  information  obtained  in 
accordance  with  paragraph  (b)  of  this 
section  will  be  distributed  as  follows: 


Distribution 


Item 


Borrower  Borrower  case  file  State  office 


Audit  (when  applicable) . . Copy . Original . Copy. 

Statement  of  budget,  income,  and  expense - do . do . _ . Two  copies. 

Year-end  report . . . . . do. . . . do .  Do.' 

Minutes  of  annual  meeting . Original .  Copy . Copy. 

Annual  analysis.... . Copy — . . . do . . Original  and  copy. 


(f)  State  Director’s  review  of  annual 
analysis.  Upon  receipt  of  the  items  listed 
in  paragraph  (e)  of  this  section,  the 
State  Director  will; 

( 1 )  Review  the  information  submitted 
and  provide  comments  and  recommenda¬ 
tions  by  memorandum  to  the  County 
Supervisor. 

*  0 


(2)  During  the  first  3  years  of  opera¬ 
tion,  forward  the  following  to  the  Na¬ 
tional  Office: 

(i)  Copy  of  the  Statement  of  Budget, 
Income  and  Expense. 

(ii>  Copy  of  the  Year  End  Report. 

(iii)  Copy  of  the  Annual  Analysis. 

(iv)  Copy  of  his  memorandum  to  the 
County  Supervisor. 


Exhibit  B. — Monthly  report 


Name  of  borrower  _  . .  . . . . .  . . 

Addrc.-vs  _  ...  . .  . _  .  ...  ... 

Project  location . . . . . . . 

Kindofloan  . Termofloau . Interest  rate .  ...  Amount  $. 


Budget—  Actual—  Actual- 

current  year  current  month  year-to-date 

Beginning .  Beginning .  Beginning . 

End .  End. . .  End . 


(I)  (2)  (3)  (4) 


INCOME  FROM  RENT 

Number  and  kind  Per  month  batic  market 


1.  . . units  @). 

2  . units  (in. 

3  . units  (is. 

4  . units 


5.  Less  allowance  for  vacancy  and  contin¬ 

gencies  (10  percent  or  actual  alter  1  yr)..  ( . )  (xxxxxxxxx)  (xxxznx)  ( . ) 

6.  Total  income  from  rent . . .  . . .  . . 

OTHER  INCOME 


7.  Laundry . . . 

8.  Interest  Income. . 

9.  Other  (specify) . 

10.  Total  other  Lnoome  (add  lines  7  through 

9) . 

11.  Total  income  (add  lines  6  and  10) . . 

12.  Total  operation,  maintenance  and  other 

exponses.. . . . . 

13.  Net  income  (loss)  (line  11  less  line  12) _ 

14.  Add  depreciaUon  (if  included  on  line  12) . 

15.  Total  (add  lines  13  and  14) . 

OTHER  DEDUCTIONS 


16.  FmHA  payment . 

17.  Transfer  to  reserve . . . . 

18.  Return  to  owner  t . .  @ . percent _ 

10.  Authorized  capital  Imp. . . 

20.  Other  autkodzed  debt  payments . 

tl.  Other  (specify) . 

22.  Total  Other  deductions  (add  lines  16 

through  21) . . 

23.  Excess  (deficit) . . . . . . 

Certified  correct . by 

(date) 


Borrowers  or  borrower's  representative  signature 
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OmnuL  Information 


■•rarity  deposit*  General  fund  O.  A  M.  Debt  serrk*  Reserve  Total 


Cash  balance— beginning _ 9 _ _  §_. . 9 . 9 . 9 . 9 . . 

Cash  balance— end . . . 

1.  Total  units  In  project _ 

Total  units  vacant _ 

Comments: 

2.  Have  additional  debts  been  Incurred  since  last  report!  Amount  $ .  . 

i.  Are  other  debts  current!  . . 

4.  Comments: 


Dale 

E.  County  supervisor  comments: 


Borrowers  or  borrower’s 
representative  signature 


Date 

T.  District  director  comments: 


Signature 


Date 


Signature 


INSTRUCTIONS  FOR  PREPARATION 

(a)  To  be  submitted  at  the  end  of  each  month.  The  Information  provided  In  this  exhibit 
should  be  on  the  same  basis  as  the  borrower's  accounting  system,  (l.e.  accrual  or  cash  basis.) 

(b)  Column  (1)  will  be  completed  to  reflect  the  planned  budget  for  the  current  year. 

(c)  Column  (2)  will  be  completed  to  reflect  actuals  for  the  month  Just  ended.  The  com¬ 
pletion  of  line  Items  1,  2,  3,  4,  and  5  Is  optional  for  this  column.  Line  18,  should  be  left  blank 
since  this  amount  should  not  be  claimed  until  the  end  of  the  year. 

(d)  Column  (3)  will  be  completed  to  reflect  cumulative  amouuts  for  the  year-to-date. 
The  completion  of  line  Items  1,  2,  3,  4,  and  5  is  optional  for  this  column.  Line  18,  should  be 
left  blank  since  this  amount  should  not  be  claimed  until  the  end  of  the  year. 

(e)  Column  (4)  will  be  left  blank  and  used  by  FmHA  for  analysis  purposes  unless  other¬ 
wise  advised  by  County  Supervisor. 

Exhibit  C. — Statement  of  budget,  income  and  expense 

Name  of  borrower . . . . . . 

Address . . . . . . . . . . . . 

Project  location . . . . . . . . . . . . . . ...... 

Kind  of  loan . Term  of  loan . .  Interest  rate . Amount  t _ _ _ 


Budget  (prior  Actual  (prior  Basic  rent—  Market  rent— 

S.)  or  basic  yr.)  or  market  budget  budget 

iterim  yr.)  (interim) 

Beginning _  Beginning .  Beginning .  Beginning . 

End .  End .  End... .  End . . . 


(1)  (2)  (3)  (4) 


INCOME  FKOM  KENT 

Number  arid  kind  Per  month 

basic  market 

1.  .  . . units  (A . . . . . .... 

2.  . . units  &  . . — . . . 

3  . units  @  ... . . - . . 

4.  . . united . . . . . .... 

6.  Less  allowance  for  vacancy  and  con¬ 
tingencies  (10  percent  or  actual  after 

l  yr.) . ( . )( . )( . * . )( . ) 

8.  Total  income  from  rent— . . . r . . . 

OTHER  COOMB 


7.  Laundry . 

8.  Interest  income _ _ 

9.  Other  (specify) . . . - . . 

10.  Total  other  income  (add  lines  7  through 


11.  Total  Income  (add  lines  8  and  10) _ 

12.  Total  operation  and  maintenance  ex¬ 

penses  (from  line  8  reverse) . . 

18.  Net  Income  (toss)  (line  11  lees  fine  12).. 
14.  Add  depreciation  (from  line  7  reverse).. 
16.  Total  (add  lines  13  and  14).. . . 

OTHER  DEDUCTIONS 


18.  FmHA  payment . 

17.  Transfer  to  reserve . . . 

18.  Return  to  owner  9 . <& - per¬ 

cent . . . . . ....... 

19.  Authorized  capital  Imp . 

20.  Other  authorized  debt  payments - 

21.  Other  (specify) . 

22.  Total  other  deduction*  (add  lines  18 

through  21) _ 

23.  EicessTdefldt) _ 

Certified  correct . . . . .  by  .. 

(date) 


Borrowers  or’borrower'V re  presen  tailve 


i 

4 

■« 

j 
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OniunoN  amd  Maintenance  Flmmu 

a)  (» 


&  (« 


1.  Salaries  and  wages:  ,  ,  > 

Caretaker . . * . * . *' 

Manager, . . . . 

Z  Utilities: 

Water . 

Sewer - - - - - - - - - - 

(las . — . . . - - - - - 

. . * . . 

Garbage  aud  trash  removal - - - - - - - - - - — 

Telephone . . . . - . - . 

Other . . . . . 

S.  Maintenance:  . 

Janitor’s  supplies . - . -> . 

Repairs . - . * 

building  equipment  repairs . . . - - - , . . 

External  natlng.. . - . — — - - — . — . 

Decorating . - . 

Grounds  maintenance . - . . . . - . . . . 

Furniture  and  furnishing  replacements - - - — - ** 

Other . 

4.  Insurance: 

Fire  and  extended  coverage . - . - . — 

liability . >- . - . 

i  ompensation  . . . . . . . . . 

Other... . . . - . 

5.  Taxes: 

Real  estate . 

Social  security . — . 

Special  assessments . 

Income . . . - . >*• . . — . . 

Other .  . . . 

8.  Other  expenses: 

Accounting .  . . (• - 1 . 

legal . 

Advertising . - . - . — - - 

Interest  (FinllA) . — — . . . * . . 

Other  interest - - — - - 

7.  Depreciation . .  . . 

8.  Total  operation  and  maintenance  expenses  (add  secs,  l  . 

through  7)  (total  to  line  12  front  side). 


Exhibit  D.-End-of-the-pcar  report 

Balance  Sheet 

Name  oflejrrower  . - . 

Address . 

Case  No . * . 


As  of—  As  of— 


Month/day/year—  Month/day/year— 
current  year  prior  year 


assets 

Current  at>et>~-cn»h  on  hand  and  in  bankt 

1.  Debt  service  account . 

2.  O.  dr  M.  account . 

Z  Reserve  account . - . 

4.  General  fund  account . 

5.  Security  deposits . 

6.  Other  cash  (identify) . 

7.  Total  cash  (add  1  through  6) . 

8.  Accounts  receivable . 

9.  Less:  Allowance  for  doubtful  accounts. 

10.  Inventories  (supplies) - - 

11.  Prepayments . 

. . 

1#. . - . 

14.  Total  current  assets  (arid  7  through  13) 

Fixed  astete 


15.  Land.. . . . 

18.  Buildings . . . 

17.  Less:  Accumulated  depreciation . . . 

18.  Furniture  and  equipment . . . . . . - . - . . . 

19.  Less:  Accumulated  depreciation - - - - - - - 

. . . 

. . . . 


22.  Total  died  assets  (add  15  through  21) 

Other  attett 

2*. . . 

94.  Total  assets  (add  14,  22  and  23) . 
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Exhibit  D. — End-of-ye&r  report — Continued 

As  of —  A a  of — 


Month/day/year —  Month/day/year — 
current  year  prior  year 


LIABILITIES  AND  OWNERS  EQUITY 

Current  liability 

26.  Accounts  payable . . . 

26.  Notes  payable . . . 

27.  Security  deposits. . . . . . . . . 

28 . 

29 . 

30.  Total  current  liabilities  (odd  25  through  29) . 

Long-term  liabilities 

31.  Notes  payable  FinH A . . . . . 

32 . 

33.  . 

34.  Total  long-term  liabilities  (add  31  through  33) . . ... 

36.  Total  liabilities  (add  30  and  34) . .T . 

Owners  equity  (net  worth)  (24  minus  36) . 

General  Information 

INSURANCE  AND  BONDING 


Insurance  coverage  and  policy  no.  Insurance  company  Amount  ol  Expiration  date 

and  address  coverage  of  policy 


Property  Insurance  policy  No . . . 

Liability  policy  No . . . . . 

Fidelity  policy  No. . . . . . . . 

Is  the  fidelity  bond  on  form  FmllA  440-24?  Yes_  No_ 

TAXES 

List  Amount  of  Taxes  Delinquent: 

Real  estate:  $ _ For  year(s)  of . 

Personal  property:  $ _ ....  For  year(s)  of  . . 

OFFICERS  AND  DIRECTORS 


Name 

President.  . . . . 

Vice  president - 

Secretary . 

Treasurer . . . . 

Director  (s) _ 


Adtlretr  Dale  oj  expiration  of  office 


Age  accounts  receivables  (rents)  as  follows: 

OtoSO  Si  to  60  6i  to  96  91 /older  Total 

Dollar  amounts _ _ _ $ . .  $ _ _  % _ ......  $ . .  $ . 

No.  of  M . . . . 

Explanation  of  any  Capital  Improvement  expenditure: 

The  foregoing  information  Is  complete  and  accurate  to  the  best  of  my  knowledge. 

Date  Owner  of  owner’s  representative  signature 


Verification.  (Par  all  non-profit  organiza¬ 
tions  and  for  limited  profit  borrowers  and 
profit  borrowers  with  less  than  21  rental  units 
the  accounts  will  be  verified  by  a  competent 
individual  who  is  Independent  of  the  bor¬ 
rower  or  by  a  committee  of  the  member¬ 
ship  not  Including  any  officer  or  employee  of 
the  borrower.) 

Remarks: 

I  (we)  certify  that  we  have  reviewed  the 
borrowers  records  and  that  the  accompany¬ 


ing  balance  sheet  and  statement  of  actual 
budget  and  Income  accurately  reflects  the 
borrowers  records. 


Date  Signature 


Name 


Address 


Exhibit  E — Annual  Analysis 
(Fiscal  year  ending _ ) 

X.  GENERAL 


Address  of  borrower . . . 

Address  of  project _ 

_ State . 

_ State _ 

_  County _ 

_ County _ 

Type  of  entity _ 

Repayment  plan:  Profit _ Plan  I _ Plan  II- . 

Units: 

Total  units  in  project _ 

Section  8  units  in  project - 

Amount  of  loan  (s) _ No.  years  amortized _ Interest  rate. 
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-•  H.  FINANCIAL  INFORMATION 

Total  asset*  (from  exhibit  D) ... - • - 

Less: 

Total  liabilities  (from  exhibit  D) - • - 

Net  worth  (from  exhibit  D)  — - — - - - - - • - 

Net  Income  (from  exhibit  C) - - — - ♦ - — 

Payment  status: 

Current  □  Delinquent - 1. - - - $ - 

Ahead  of  schedule - - - - - - - - • - 

Reserve: 

Required  to  date - - - - — — - $ - 

On  hand _ _ _ _ _ R - - 


in.  COMPLIANCE  AND  GENERAL  CONDITIONS 

,  Tea  No 

Change  made  in  bylaws - □  D 

Facilities  properly  maintained - □  □ 

Civil  rights  agreements  compiled  with - - - □  □ 

Fire  and  extended  coverage  Insurance  In  force _ - _ □  □ 

Liability  Insurance  in  force - - —  □ 

Fidelity  bond  In  force - - — - - □  □ 

IV.  COUNTY  SUPERVISOR  COMMENTS 


A.  Current  Operations: 

B.  Maintenance  of  facilities  and  services: 

Date  of  last  inspection - - 

C.  Planned  operational  changes  for  coming 
year: 

D.  Adequacy  of  recordkeeping,  debt  payment, 
reserve  etc: 

E.  Are  facilities  occupied  by  eligible  tenants 
and  required  certification  obtained. 


County  Supervisor  Date 

V.  DISTRICT  DIRECTOR'S  COMMENTS 


District  Supervisor  Date 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
5  U.S.O.  301;  Sec.  10  PJL.  93-357.  88  Stat.  392; 
delegation  of  authority  by  the  Sec.  of  Agri., 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development,  7  CFR  2.70; 
delegations  of  authority  by  Dir.,  OEO,  29  FR 
14764,  33  FR  9850.) 

Dated :  May  4.  1976. 

Frank  W.  Naylor,  Jr„ 

Acting  Administrator, 
Farmers  Home  Administration. 
(FR  Doc.76-13587  Filed  6-11-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  36] 

(Docket  No.  76P-0104] 

CANNED  SHRIMP 

Proposed  Standards  of  Identity  and  Fill  of 
Container 

In  FR  Doc.  76-10978  appearing  at  page 
16470  in  the  Federal  Register  for  Mon¬ 
day,  April  19,  1976  the  following  correc¬ 
tions  should  be  made: 

1.  On  page  16472,  second  column: 

(a)  In  section  8.6.1  “Procedure”  the 
first  word  of  the  first  sentence  should 
read  “Weight”. 

(b)  In  section  8.6.2  the  word  "of”  In 
the  title  should  read  “and”. 

-  (c)  In  section  8.7.2.1  In  the  line  be¬ 
ginning  “m*=”  the  word  "gas”  should 
read  “g.”. 

2.  On  page  16473,  first  column,  the 
second  table  appearing  In  the  middle  of 
the  column  the  word  “available”  In  the 
footnote  should  read  "applicable”. 


3.  On  page  16474,  first  column,  third 
line  from  the  top  should  read,  “optional 
ingredients  proposed  by  ASCA”. 


[21  CFR  Part  436] 

(Docket  No.  76N-0122] 

VANCOMYCIN  HYDROCHLORIDE 

Revision  of  Working  Standard  Stock 
Solution  Concentration 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  vancomycin 
hydrochloride  potency  assay,  provided 
for  in  §436.105  (21  CFR  436.105),  by 
changing  the  working  standard  stock 
solution  used  to  prepare  the  standard 
response  line  from  0.4  milligram  per  mil¬ 
liliter  to  1.0  milligram  per  milliliter. 
Formerly,  vancomycin  sulfate  was  used 
as  the  working  standard,  and  the  lower 
concentration  was  necessary.  Now  a  more 
soluble  form,  vancomycin  hydrochloride, 
is  used  and  the  higher  concentration  is 
appropriate;  comments  by  July  12,  1976. 

The  Commissioner  of  Food  and  Drugs 
has  received  the  potential  environmental 
impact  of  the  proposed  amendments  and 
has  concluded  that  the  proposed  action 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  an 
environmental  Impact  statement  Is  not 
required.  The  Commissioner  has  also 
considered  the  inflation  Impact  of  the 
proposed  amendments  and  no  major  in¬ 
flation  impact  has  been  found,  as  defined 
In  Executive  Order  11821,  OMB  Circular 
A- 107,  and  Interim  guidelines  Issued 
April  1,  1975.  by  the  Department  of 
Health,  Education,  and  Welfare.  A  copy 
of  the  inflation  Impact  assessment  Is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  address  below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Part  436  by  amending  the  table 
In  §  436.105(b)  for  the  Item  vancomycin, 
as  follows: 

§  436.105  Microbiological  agar  diffusion 
assay. 

(a)  •  •  • 

(t»  •  *  * 
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Antibiotic 


Working  standard  stock  solutions  Standard  response  line 

concentrations 


Drying  conditions  Diluent  (solution  Final  concentration  Final  concentrations, 

(method  number  as  Initial  solvent  number  as  listed  in  units  or  milligrams  Storage  time  under  Dll-  units  or  mlcrogrann 
listed  in  { 436.200)  {  436.101(a))  per  milliliter  refrigeration  uent  of  antibiotic  activity 

per  milliliter 


Vancomycin. 


1.0  mg. 


Interested  persons  may,  on  or  before 
July  12,  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  6600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated  :  May  5, 1976. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.76-13?87  Filed  5-11-76:8:45  am] 


[  21  CFR  Part  436] 

(Docket  No.  76N-0123] 

GRAMICIDIN  AND  TYROTHRICIN 
POTENCY  ASSAY 

Proposed  Addition  of  New  Medium 

Hie  Food  and  Drug  Administration  is 


new  medium  for  growing  the  micro¬ 
organism,  Streptococcus  faecalis,  which 
is  used  in  the  potency  assay  of  gramicidin 
and  tyrothricin ;  comments  by  July  12, 
1976. 

The  batch-to-batch  differences  in  the 
medium  currently  specified  in  the  regu¬ 
lations  affect  the  sensitivity  of  the  micro¬ 
organism  and  cause  variation  in  the 
potency  assay  results.  The  proposed 
medium  will  eliminate  this  variation. 

The  Commissioner  of  Food  and  Drugs 
has  reviewed  the  potential  environmental 
impact  of  the  proposed  amendments  and 
has  concluded  that  the  proposed  action 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  Commissioner  has  also 
considered  the  inflation  impact  of  the 
proposed  amendments  and  no  major  in¬ 
flation  impact  has  been  found,  as  defined 
in  Executive  Order  11821,  OMB  Circular 
A-107,  and  interim  guidelines  issued 


Health,  Education,  and  Welfare.  A  copy 
of  the  inflation  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  address  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357) ) 
and  under  authority  delegated  to  him  « 21 
CFR  2.120),  the  Commissioner  proposes 
to  amend  Part  436  as  follows: 

1.  In  §  436.102  by  adding  new  para¬ 
graph  (b)  (37)  to  read  as  follows: 

§  436.102  Cull  are  media. 

•  •  *  *  • 

(b)  *  *  • 

<  37)  Medium  37. 

Hydrolysate  of  iactalbumtn:  8.0  gnv 
Distilled  water,  q.s.:  1,000.0  ml. 

2.  In  §  436.103  by  amending  the  table 
in  paragraph  (a)  and  by  revising  para¬ 
graph  (b)  (5)  to  read  as  follows: 

§436.103  Test  organism*. 


proposing  amendments  to  provide  for  a  April 

1,  1975,  by 

the 

Department  of 

(a)  * 

*  * 

Test  organism 

Medium  used 
for  the— 

Incubation 
period 
of  Roux 
„  bottles 

Sug¬ 

gested 

dilution 

factor 

Suggested 
storage 
period  of 
suspensions 
under 
refrigeration 

used 

Slants 

Roux 

bottles 

•  • 

• 

• 

• 

• 

• 

Test  organism  K  -Stuptococtut 
(ATCC  10541).' 

fatcalit  •  •  • 

1 

•  • 

• 

• 

• 

• 

•  • 

• 

• 

• 

• 

• 

>  Available  from:  American  Type  Culture  Collection,  12301  Parklawn  Drive,  Rockville,  MU.  20652. 


(b)  •  •  • 

(5)  Method  5.  Maintain  the  test 
organism  on  agar  slants  containing  10 
milliliters  of  the  medium  specified  In 
paragraph  (a)  of  this  section.  Incubate 
the  slants  at  32°  C  to  35°  C  for  24  hours. 
Slant  cultures  may  be  refrigerated  for  7 
days.  Inoculate  100  milliliters  of  Medium 
37  as  described  in  §  436.102(b)  (37) .  In¬ 
cubate  for  16  to  18  hours  at  37*  C.  After 
Incubation,  use  this  broth  culture  within 
8  hours  and  discard  after  use. 

•  •  •  •  • 

Interested  persons  may,  on  or  before 
July  12,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  office 


during  working  hours,  Monday  through 
Friday. 

Dated:  May  6, 1976. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

(FR  Doc.76-13736  Filed  6-11-76:8:45  am] 


[21  CFR  Part  440] 

(Docket  No.  76N-0106J 

AMPICILLIN  AND  STERILE  SODIUM 
AMPICILLIN 

Revision  of  Potency  Calculations 

The  Food  and  Drug  Administration  is 
proposing  to  amend  the  antibiotic  drug 
regulations  for  ampldllin  and  sterile 
sodium  ampicillin  to  require  the  potency 
value  to  be  determined  on  the  Anhydrous 
basis.  Comments  on  the  proposal  are  due 
by  July  12, 1976. 


The  regulations  in  §§  440.5  and  440.9a 
(21  CFR  440.5  and  440.9a)  currently  pro¬ 
vide  that  the  potency  of  ampicillin  and 
sterile  sodium  ampicillin  be  calculated 
on  the  “as  is”  basis,  i.e.,  without  a  cor¬ 
rection  for  moisture,  while  the  value  for 
ampicillin  content,  obtained  by  non- 
aqueous  titration,  has  been  corrected  for 
moisture  (anhydrous). 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  for  accuracy  in  de¬ 
termining  compliance  with  the  concord¬ 
ance  limits  specified  in  the  regulations 
for  these  antibiotic  drugs,  the  potency 
value  should  be  calculated  on  the  same 
anhydrous  basis  as  the  value  for  the 
ampicillin  content. 

The  Commissioner  has  reviewed  the 
potential  environmental  Impact  of  the 
proposed  amendments  and  has  concluded 
that  the  proposed  action  will  not  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment,  and  that  an  environmental 
Impact  statement  Is  not  required.  The 
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Commissioner  has  also  considered  the 
Inflation  Impact  of  the  proposed  amend¬ 
ments  and  no  major  inflation  impact  has 
been  found,  as  defined  in  Executive 
Order  11821,  OMB  Circular  A-107,  and 
Interim  guidelines  issued  April  1,  1975, 
by  the  Department  of  Health,  Education, 
and  Welfare.  A  copy  of  the  inflation  im¬ 
pact  assessment  is  on  file  with  the  Hear¬ 
ing  Clerk,  Pood  and  Drug  Administra¬ 
tion,  address  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  Part  440  be  amended  as  follows: 

1.  In  }  440.5  by  revising  paragraph  (a  > 
(1)  (i)  to  read  as  follows: 

§  140.5  Ampit'illin. 

(a)  •  *  * 

(1)  •  •  • 

(i>  It  contains  not  less  than  900  micro¬ 
grams  and  not  more  than  1,050  micro  - 
grams  of  ampicillin  per  milligram  on  an 
anhydrous  basis. 

•  •  •  *  • 

2.  In  $  440.9a,  paragraph  (a)(1)  (i)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  140.9a  Sterile  odium  unipieilliu. 

<a)  *  •  • 

(1)  •  •  * 

(i)  Its  potency  is  not  less  than  845 
micrograms  and  not  more  than  988 
micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis.  *  *  * 

•  *  *  *  « 

Interested  persons  may,  on  or  before 
July  12,  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  May  6,1976. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau 
of  Drugs. 

(FR  Doc.76-13738  Filed  5-11-76:8:46  am] 


[  21  CFR  Part  448  ] 

(Docket  No.  76N-0121] 

PEPTIDE  ANTIBIOTIC  DRUGS 

Revocation  for  Certifying  Colistimethate 
Sodium  for  Injection 

Hie  Food  and  Drug  Administration  is 
proposing  to  amend  the  antibiotic  drug 
regulations  by  revoking  the  provision  for 
certifying  colistimethate  sodium  for  in¬ 
jection,  a  drug  product  that  is  no  longer 
marketed;  comments  by  July  12, 1976, 

It  has  been  more  than  3  years  since  the 
Commissioner  of  Pood  and  Drugs  has  re¬ 
ceived  requests  for  certification  of  the 


drug  product.  He  concludes,  therefore, 
that  the  proposed  revocation  is  appro¬ 
priate  and  in  accordance  with  the  policy 
of  the  Administrative  Committee  of  the 
Federal  Register,  stated  in  { 8.1  Policy 
(1  CFR  8.1),  to  maintain  a  compact  and 
practical  Code  of  Federal  Regulations 
that  is  as  current  and  readily  usable  as 
possible. 

The  Commissioner  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  revocation  and  has  concluded 
that  the  proposed  action  will  not  signif¬ 
icantly  affect  the  quality  of  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
Commissioner  has  also  considered  the  in¬ 
flation  impact  of  the  proposed  revoca¬ 
tion  and  no  major  inflation  impact  has 
been  found,  as  defined  *  in  Executive 
Order  11821,  OMB  Circular  A-107  and 
interim  Guidelines  issued  April  1,  1975, 
by  the  Department  of  Health,  Education, 
and  Welfare.  Because  the  proposed  ac¬ 
tion  is  not  expected  to  affect  the  manu¬ 
facture,  certification,  or  marketing  of 
any  known  drug  product,  no  inflation  or 
environmental  impacts  are  anticipated. 
Consequently,  the  Commissioner  con¬ 
cludes  at  this  time  that  detailed  inflation 
and  environmental  impact  assessments 
are  not  pertinent  to  this  proposed  action. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  (21 
CFR  2.120»,  the  Commissioner  proposes 
that  Subchapter  D  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  be 
amended  by  revoking  §  448.220b  Colisti¬ 
methate  sodium  for  injection. 

§  1 18.220K  [Revoked] 

Interested  persons  may,  on  or  before 
July  12,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintupllcate  and  identified  with  the 
Hearing  Cleric  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  May  6. 1976. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

(FR  Doc.76-13736  Filed  5-11-76:8:45  am) 


[21  CFR  Part  606] 

(Docket  No.  76N-0109) 

CURRENT  FOOD  MANUFACTURING  PRAC¬ 
TICE  FOR  BLOOD  AND  BLOOD  COM¬ 
PONENTS 

Recordkeeping  Requirements  and 
Submission 

Correction 

In  FR  Doc.  76-12864,  appearing  at  page 
18095,  in  the  Federal  Register  for  Friday, 
April  30,  1976,  make  the  following 

changes : 


1.  On  page  18095,  in  the  first  paragraph 
in  the  last  sentence,  the  date  should  read, 
“June  14, 1976”. 

2.  On  page  18096,  in  the  middle  column, 
the  second  paragraph,  the  fourth  line, 
the  room  number  should  read,  “Rm. 
4-65”. 

3.  On  page  18096,  in  the  third  column, 
the  last  paragraph,  change  the  date  in 
the  second  line  to  read  “June  14,  1976”. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[8-73-8] 

WALKING-WORKING  SURFACES 
Determination  To  Withdraw  Proposal 

Correction 

In  FR  Doc.  76-11327,  appearing  at 
page  17227  in  the  Federal  Register  of 
Friday,  April  23,  1976  the  following  cor¬ 
rection  should  be  made:  On  page  17227, 
second  column,  first  line,  the  citation 
should  read  “  (41  FR  17192)  ”, 


(  29  CFR  Part  1910  ] 

(Docket  D] 

WALKING-WORKING  SURFACES 

Request  for  Information  and  Notice  of 
Public  Meetings 

Correction 

In  FR  Doc.  76-11326,  appearing  at 
page  17102  in  the  Federal  Register  of 
Friday,  April  23,  1976,  the  following  cor¬ 
rection  should  be  made:  On  page  17102, 
second  column,  second  full  paragraph, 
23d  line,  the  citation  should  read  “(41 
FR  17227) ", 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2, 15, 18  and  83  ] 

[Docket  No.  20790;  FCC  76-374] 

EQUIPMENT  AUTHORIZATION  PROGRAM 

Proposal  for  a  Single  System  of 
Identification  1 

In  the  matter  of  revisions  of  Parts  2, 
15,  18,  and  83  of  the  Rules  and  Regula¬ 
tions  to  set  up  a  single  system  of  iden¬ 
tification  for  all  devices  covered  under 
the  equipment  authorization  program. 

1.  Parts  2,  L5.  18,  and  83  of  the  Rules 
contain  regulations  which  require  that 
certain  transmitters,  receivers  and  radio¬ 
frequency  devices  meet  speciflel  technical 
standards,  and  be  oovered  under  a  grant 
of  equipment  authorization  before  they 
are  marketed.  When  effective.  Part  68 
will  set  out  comparable  requirements. 
The  regulations  Include  provisions  as  to 
identification  of  such  devices. 

2.  There  has  been  no  move  heretofore 
to  provide  identical  requirements  for 
identification  of  all  classes  of  equipment 


*  By  the  Commission:  Commissioner  Wash¬ 
burn  absent. 


FEDERAL  REGISTER,  VOL.  41,  NO.  93 — WEDNESDAY,  MAY  12,  1976 


19350 


PROPOSED  RULES 


subject  to  the  FCC  Equipment  Authori¬ 
zation  program.  Parts  2,  15,  18,  and  83 
all  contain  requirements  for  equipment 
Identification,  with  wide  variation  In  the 
type  of  information  to  be  listed  on  the 
equipment  identification  plates.  It  is  not 
uncommon  for  a  given  device  to  be  sub¬ 
ject  to  two  or  more  equipment  authoriza¬ 
tion  procedures,  with  different  identifi¬ 
cation  requirements  for  each.  This  poses 
manifest  problems  as  to  compliance  for 
the  grantee,  and  for  the  Commission  with 
regard  to  indexing  and  listing  the  equip¬ 
ment. 

3.  There  Is  a  definite  need  to  reconcile 
these  different  identification  require¬ 
ments  and  to  provide  for  a  single  system 
of  Identification  suitable  for  computer¬ 
ized  listing  and  eventual  Inclusion  of 
equipment  Information  in  the  national 
EMC  data  base.  Any  such  system  must 
at  the  same  time  be  reasonably  consist¬ 
ent  with  current  practices  in  the  indus¬ 
try.  Much  of  the  problem  arises  in  the 
area  of  consumer  products,  largely  re¬ 
ceivers  and  CB  equipment  where  iden¬ 
tification  practices  differ  substantially 
from  those  for  other  products. 

4.  Basically,  our  proposal  is  to  assign 
an  FCC  Identifier  to  all  radiofrequency 
devices  subject  to  the  equipment  author¬ 
ization  procedure,  for  all  grants  issued 
after  a  date  to  be  specified.  This  FCC 
Identifier  will  consist  of  several  ele¬ 
ments: 

(a)  Grantee, brand  name  code  con¬ 
sisting  of  three  characters, 

(b)  Manufacturer  code  consisting  of 
three  characters, 

(c)  Number (s)  assigned  by  the 
grantee  (per  8  2.925(d)). 

Where  a  grantee  uses  more  than  one 
brand  or  trade  name,  a  separate  code  will 
be  used  for  each  combination.  If  a. 
grantee  assigns  a  single  identifier  to  a 
device,  such  as  a  transceiver,  subject  to 
two  or  more  equipment  authorization 
procedures,  the  FCC  Identifier  would 
consist  of  three  elements  as  described 
above,  on  the  same  line  of  the  nameplate 
or  label.  If  a  grantee  assigns  a  separate 
identifier  to  each  section  of  such  a  device, 
the  device  would  require  a  separate  FCC 
Identifier  for  each  section,  each  listed  on 
a  separate  line  on  the  nameplate  or  label. 

5.  Under  this  proposal,  the  codes  as¬ 
signed  to  the  gran  tee /brand  names  and 
the  manufacturers  would  be  published  in 
lists  and  these  would  be  available  for  in¬ 
spection  or  purchase.  New  assignments 
would  be  made  upon  request,  either  In 
advance  of  an  application  or  upon  receipt 
thereof.  Thus  the  grantee  would  be  as¬ 
sured  of  sufficient  time  to  arrange  for 
his  nameplate  or  label  design  and  pro¬ 
duction  while  the  application  Is  being 
processed.  The  FCC  Identifier  to  be  used 
on  the  equipment  would  be  validated  by 
the  grant  of  equipment  authorization. 

6.  It  should  be  noted  that  use  on  the 
nameplate  or  label  of  the  FCC  Identifier 
(as  validated  by  the  Commission)  will  be 
mandatory;  other  information  may  be 
displayed  at  the  option  of  the  grantee 
under  conditions  stated  in  the  text  of  the 
revised  rules.  Many  manufacturers  have 
a  need  to  Include  information  on  name¬ 


plates  for  purposes  of  advertising,  stock¬ 
ing,  color  or  style  notation,  etc.;  this 
area  has  been  the  one  causing  the  most 
problems  under  the  present  Identification 
requirements.  The  additional  Informa¬ 
tion  mentioned  has  no  connection  what¬ 
ever  with  the  interference  potential  of 
the  equipment  Moreover,  use  of  the 
coded  FCC  Identifier  will  provide  positive 
identification  of  the  equipment.  Under 
these  conditions,  allowing  the  grantee  to 
place  on  the  nameplate  a  reasonable 
amount  of  other  information  for  his  own 
purposes  should  not  lead  to  confusion  in 
identifying  the  equipment. 

7.  Some  devices,  such  as  medical  dia¬ 
thermies,  medical  ultrasonic  equipment, 
and  microwave  ovens,  are  required  by 
law  or  regulations  of  other  Federal  agen¬ 
cies  to  be  inscribed  with  warning  labels 
or  other  legends,  stating  conditions  of 
use  or  safety  precautions.  Rather  than 
to  list  such  labeling  requirements  in  the 
Commission’s  Rules,  it  is  believed  better 
to  omit  any  reference  to  required  texts, 
but  to  permit  such  labels  to  be  applied 
when  and  as  required.  This  matter  is 
addressed  as  one  of  the  revisions  in 
8  2.925. 

8.  The  proposed  rule  amendments  are 
set  forth  in  the  Appendix  hereto.  Au¬ 
thority  for  this  action  is  contained  in 
Sections  4(i),  302,  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.46  of  the 
Commission’s  Rules,  interested  parties 
may  file  comments  on  or  before  June  10, 
1976,  and  reply  comments  on  or  before 
Jun  21,  1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commis¬ 
sion  also  may  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

10.  In  accordance  with  the  provisions 
of  Section  1.49  of  the  Rules,  an  original 
and  11  copies  of  all  written  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  Responses  will  be  available  for  pub¬ 
lic  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters,  1919  M 
Street,  N.W.,  Washington,  D.C. 

Adopted:  April  27,  1976. 

Released :  May  6, 1976. 

Federal  Communications 
Commission, 

LsealI  Vincent  J.  Mullins, 

Secretary. 

PART  2— FREQUENCY  ALLOCATIONS  AND 

RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

1.  8  2.925  is  revised  to  read  as  follows: 
§  2.925  Identification  of  equipment. 

(a)  (1)  Each  equipment  for  which  an 
authorization  application  is  filed  on  or 
after  (18  months  after  effective  date ) 


shall  bear  a  nameplate  or  label  carrying 
the  FCC  Identifier  assigned  by  the  Com¬ 
mission  pursuant  to  8  2.926  and  the 
grantee  and/or  trade  name  specified  in 
the  application  for  equipment  authoriza¬ 
tion.  Additional  information  may  be  in¬ 
scribed  on  the  nameplate  or  label  at  the 
option  of  the  grantee  provided  this  addi¬ 
tional  information  cannot  be  confused 
with  the  FCC  Identifier.  If  additional  in¬ 
formation  is  placed  on  the  nameplate  or 
label,  the  FCC  Identifier  shall  be  on  the 
top  line  of  the  nameplate  or  label,  and 
the  grantee  and/or  trade  name  on  the 
second  line  of  the  nameplate  or  label.  No 
equipment  may  bear  more  than  one  trade 
name. 

(2)  The  FCC  Identifier  for  a  device 
shall  consist  of  the  three  elements  as 
described  in  Section  2.926,  displayed  on 
one  line  of  the  nameplate  or  label.  In 
each  instance  where  the  FCC  Identifier  is 
displayed  on  the  label,  it  shall  be  pre¬ 
ceded  by  the  words  “FCC  IDENTIFIER” 
in  capital  letters  on  the  same  line.  If  the 
grantee  requests  the  Commission  to  as¬ 
sign  a  single  FCC  Identifier  to  a  device, 
whether  the  device  is  subject  to  more 
than  one  equipment  authorization  proce¬ 
dure,  the  above  requirement  applies.  If 
the  grantee  requests  the  Commission  to 
assign  a  separate  FCC  Identifier  to  each 
section  of  a  device,  such  as  a  transceiver, 
subject  to  more  than  one  equipment  au¬ 
thorization  procedure,  each  FCC  Identi¬ 
fier  will  be  displayed  on  a  separate  line  of 
the  label  preceded  by  the  words 
“TRANSMITTER  FCC  IDENTIFIER”  or 
“RECEIVER  FCC  IDENTIFIER”  as  ap¬ 
propriate.  The  words  “TRANSMITTER” 
and  “RECEIVER”  may  be  abbreviated  to 
“XMTR”  or  “TX”  for  the  former,  and 
“RCVR”  or  “RX"  for  the  latter.  For  a 
transceiver  having  separate  identifiers, 
the  FCC  Identifier  for  the  transmitter 
section  shall  be  listed  on  the  top  line  of 
the  nameplate,  the  FCC  Identifier  for  the 
receiver  section  shall  be  listed  on  the 
second  line,  and  any  FCC  Identifier (s) 
for  other  sections  shall  be  listed  on  the 
third  and  following  lines.  Devices  other 
than  transceivers  having  more  than  one 
FCC  Identifier  may  have  these  FCC 
Identifiers  listed  in  any  order,  but  on 
separate  lines,  beginning  at  the  top  of 
the  nameplate. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (e)  of  this  section,  the  FCC 
Identifier  may  be  used  earlier  than  (18 
months  after  effective  date )  at  the  option 
of  the  grantee  for  any  equipment  covered 
by  an  authorization  application  sub¬ 
mitted  after  the  date  on  which  this  rule 
was  adopted,  and  for  which  equipment 
the  application  requested  assignment  of 
an  FCC  Identifier. 

(b)  The  nameplate  or  label  shall  be 
permanently  affixed  to  the  equipment 
and  shall  be  readily  visible  to  the  pur¬ 
chaser  at  the  time  of  purchase. 

(c)  Where  it  is  shown  that  a  perma¬ 
nently  affixed  label  Is  not  desirable  or 
feasible,  an  alternative  method  of  posi¬ 
tively  identifying  the  equipment  may  be 
used  if  approved  by  the  Commission.  The 
proposed  alternative  method  of  identi¬ 
fication  and  the  justification  for  its  use 
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must  be  Included  with  the  application  for 
the  equipment  authorization. 

(d)  The  words  “FCC  IDENTIFIER" 
and  the  number  assigned  by  the  Commis¬ 
sion  shall  be  in  a  type  size  not  smaller 
than  the  largest  type  size  used  on  the 
nameplate  or  label.  Provided,  however, 
that  such  type  size  for  the  FCC  Identi¬ 
fier  is  not  required  to  be  larger  than 
eight-point  type. 

(e)  Each  equipment  for  which  an  au¬ 
thorization  application  is  filed  before  (18 
months  after  effective  date)  shall  be 
uniquely  identified  with  a  name  and  type 
or  model  number  inscribed  on  a  name¬ 
plate  or  label.  The  detailed  information 
to  be  inscribed  on  this  nameplate  or  label 
is  set  out  in  the  Rules  for  the  particular 
form  of  equipment  authorization  re¬ 
quired. 

2.  A  new  $  2.926  is  added  to  read  as 
follows: 

§  2.926  FCC  identifier. 

(a)  When  a  grant  of  equipment  au¬ 
thorization  is  issued,  it  will  carry  an  FCC 
Identifier  assigned  by  the  Commission  to 
Identify  the  particular  equipment  cov¬ 
ered  by  such  grant.  This  identifier  will 
consist  of  several  elements: 

(1)  Grantee  and/or  trade  name  code 
pursuant  to  paragraph  <b)  of  this  sec¬ 
tion. 

(2)  Manufacturer  code  pursuant  to 
paragraph  (c)  of  this  section. 

(3)  Number  assigned  by  grantee  pur¬ 
suant  to  paragraph  (d)  of  this  section. 

Example:  XXXYYY1234A 

XXX — Grantee  and/or  trade  name  code 
YYY — Manufacturer  code. 

1234 A — Number  assigned  by  grantee. 

(b)  Grantee  and/or  trade  name  code 
will  consist  of  three  characters:  Arabic 
numerals,  capital  letters  or  a  mixture  of 
both.  The  list  of  these  codes  will  be  pub¬ 
lished.  A  prospective  grantee  may  re¬ 
quest  the  assignment  of  a  code  at  any 
time.  If  not  requested  in  advance,  a  code 
will  be  assigned  and  entered  in  the  list  at 
the  time  the  grant  of  equipment  author¬ 
ization  is  issued.  A  grantee  proposing  to 
sell  equipment  under  two  or  more  trade 
names  must  request  a  separate  code  for 
each  trade  name. 

(c)  Manufacturer  code  will  consist  of 
three  characters :  Arabic  numerals,  capi¬ 
tal  letters  or  a  mixture  of  both.  The  lists 
of  codes  will  be  published.  A  manufac¬ 
turer  may  request  the  assignment  of  a 
code  at  any  time.  If  not  requested  in  ad¬ 
vance,  a  code  will  be  assigned  and  entered 
in  the  list  at  the  time  the  grant  of  equip¬ 
ment  authorization  is  issued. 

(d)  The  number  assigned  by  the  gran¬ 
tee  shall  consist  of  a  series  of  Arabic 
numerals  or  capital  letters  or  a  combina¬ 
tion  thereof.  The  total  numerals,  and/or 
letters,  shall  not  exceed  11.  The  number 
assigned  to  the  equipment  shall  be  one 
which  has  not  been  used  previously  in 
conjunction  with  the  same  manufacturer, 
grantee  and/or  trade  name  that  will  be 
on  the  equipment. 

(e)  No  FCC  Identifier  may  be  used  on 
equipment  to  be  marketed  unless  that 
specific  identifier  shall  have  been  vali¬ 
dated  by  a  grant  of  equipment  authoriza¬ 


tion  for  that  equipment  Issued  by  the 
Commission. 

3.  In  |  2.969,  the  headnote  and  text  are 
revised  to  read  as  follows: 

§  2.969  Information  required  on  identi¬ 
fication  label  for  type  approved 
equipment. 

(a)  Each  equipment  for  which  a  type 
approval  application  is  filed  on  or  after 

_ shall  bear  an  identification 

plate  or  label  pursuant  to  §  2.925  and 
9  2.926.  The  FCC  identification  number 
for  such  equipment  will  be  validated  by 
the  grant  of  type  approval  issued  by  the 
Commission. 

NOTE:  FCC  Type  Approval  Numbers  will 
not  be  issued  for  any  equipment  covered  by 
type  approval  application  filed  on  or  after 
the  date  specified  above. 

(b>  Each  equipment  for  which  a  type 
approval  application  is  filed  before 
_ shall  have  the  following  in¬ 
formation  on  the  identification  plate  or 
label. 

(1)  Name  of  the  grantee  of  type  ap¬ 
proval. 

(2)  The  words  “TYPE  No."  or  “MODEL 
No."  followed  by  the  number  assigned  to 
the  equipment  by  the  grantee. 

(3»  The  words  “FCC  TYPE  AP¬ 
PROVAL  NO."  followed  by  the  type  ap¬ 
proval  number  assigned  by  the  FCC  if  a 
type  approval  number  has  been  assigned. 

(4>  Any  other  statement  or  labeling 
requirements  imposed  by  the  rules  gov¬ 
erning  the  operation  of  this  equipment. 

4.  In  §  2.1003,  the  headnote  and  text 
are  revised  to  read  as  follows: 

§  2.1003  Information  required  on  idea* 
tiii  cut  ion  label  for  type  accepted 
equipment. 

(a>  Each  equipment  for  which  a  type 
.acceptance  application  is  filed  on  or 
after - shall  bear  an  identi¬ 

fication  plate  or  label  pursuant  to  $  2.925. 
The  FCC  Identifier  for  such  equipment 
will  be  validated  by  the  grant  of  type  ac¬ 
ceptance  issued  by  the  Commission. 

(b)  For  each  equipment  covered  by  a 
type  acceptance  application  filed  before 

- the  identification  plate  or 

label  shall  contain  the  following: 

(1)  Name  of  the  grantee  of  the  type 
acceptance. 

(2)  The  words  “FCC  TRANSMITTER 
DATA"  followed  by  the  number  assigned 
to  the  equipment  by  the  grantee.  The 
abbreviations  “XMTR”  or  “TX"  may  be 
used  in  place  of  the  word  "TRANSMIT¬ 
TER.” 

Note. — If  the  equipment  is  a  transceiver 
containing  transmitting  and  receiving  capa¬ 
bility  and  a  single  identifier  is  assigned,  the 
words  “FCC  DATA,"  followed  by  the  number 
assigned  to  the  equipment  by  the  grantee 
shall  be  used.  If  the  transmitter  part  and  the 
receiver  part  are  assigned  separate  identifiers, 
the  marking  of  paragraph  (2)  shall  be  used 
for  the  transmitter  part  and  the  marking 
of  Section  2.1045(b)  (3)  shall  be  used  tor  the 
receiver  part  if  the  receiver  part  is  subject 
to  the  requirement  for  certification. 

(3)  Any  other  statement  or  labeling  re¬ 
quirement  imposed  by  the  rules  govern¬ 
ing  the  operation  of  this  equipment,  ex¬ 
cept  that  statements  of  compliance  with 


equipment  approval  rules  or  technical 
standards  may  be  permitted  to  appear  In 
a  clear  and  recognizable  manner  else¬ 
where  on  the  equipment 

5.  In  9  2.1045,  the  headnote  and  text 
are  revised  to  read  as  follows : 

§  2.1045  Information  required  on  iden¬ 
tification  label  for  certificated  equip¬ 
ment. 

(a)  Each  equipment  for  which  a  cer¬ 
tification  application  Is  filed  on  or  after 

_ shall  bear  an  Identification 

plate  or  label  pursuant  to  9  2.925.  The 
FCC  Identifier  for  such  equipment  will 
be  validated  by  the  grant  of  certification 
issued  by  the  Commission. 

(b)  For  each  equipment  covered  by  a 
certification  application  filed  before 

_  the  identification  label 

shall  contain  at  least  the  following: 

( 1 )  The  trade  name.  The  trade  name, 
if  shown  elsewhere  on  the  equipment, 
shall  be  the  same  as  that  shown  on  the 
label. 

(2>  For  consumer  equipment  (i.e., 
broadcast  receivers.  Part  15  walkie- 
talkies,  and  other  equipment  sold  to  the 
general  public) ,  the  words  “MODEL  No.” 
followed  by  the  number  assigned  to  the 
equipment  by  the  grantee.  If  the  identi¬ 
fication  label  c  cm  tains  other  numbers  in 
addition  to  that  required  by  this  para¬ 
graph.  such  as  “SERVICE  No.,”  "CATA¬ 
LOG  No.”  or  other  similar  terms,  to 
avoid  confusion  with  the  identifier  re¬ 
quired  by  the  Commission,  the  words 
"MODEL  No.”  may  be  preceded  by  the 
term  “FCC  DATA”  to  facilitate  recogni¬ 
tion  of  the  identifying  number  used  for 
FCC. 

(3)  For  communications  equipment 
(i.e.,  receivers  and  other  equipment  nor¬ 
mally  used  at  licensed  stations)  the 
words  “FCC  RECEIVER  DATA”  followed 
by  the  number  assigned  to  the  equip¬ 
ment  by  the  grantee.  The  abbreviations 
“RCVR”  or  "RX”  may  be  used  in  lieu  of 
the  word  “RECEIVER.” 

Note. — If  the  equipment  is  a  transceiver 
having  transmitting  and  receiving  capability 
and  a  single  identifier  is  assigned  the  mark¬ 
ing  of  Section  2.1003(b)  (2)  shall  be  used.  If 
the  transmitter  part  and  the  receiver  part  are 
assigned  separate  identifiers,  the  marking  of 
Section  2.1003(b)(2)  shall  be  used  for  the 
transmitter  part  and  the  marking  of  Section 
2.1003(b)  (2)  or  (3)  shall  be  used  for  the 
receiver  part. 

(4)  Any  other  statement  or  labeling  re¬ 
quirement  imposed  by  the  rules  govern¬ 
ing  operation  of  this  equipment,  except 
that  statements  of  compliance  with 
equipment  approved  rules  or  technical 
standards  may  apvcar  in  a  clear  and 
recognizable  mar nc;  ilsewheve  on  the 
equipment. 

6.  In  9  2.1065.  a  noti  is  adaed  to  read 
as  follows: 

•  •  •  •  • 

Note. — It  is  recommended  that  such  equip¬ 
ment  be  identified  with  a  nameplate  pur¬ 
suant  to  |  2.925.  except  for  deletion  of  the 
FCO  Identifier,  which  will  not  be  assigned 
to  nor  listed  for  such  equipment. 

1.  The  title  and  text  of  Section  15.132 
is  revised  to  read  as  follows : 


FEDERAl  REGISTER  VOl  41,  NO.  93 — WEDNESDAY,  MAY  12,  1976 


19352 


PROPOSED  RULES 


S  15.132  Labelling  and  identification  re¬ 
quirements. 

(a)  A  device  subject  to  certification  by 
the  Commission  for  which  an  application 

is  received  on  and  after _ 

shall  be  Identified  pursuant  to  Section 
2.925  of  this  Chapter.  In  addition,  the 
nameplate  or  label  shall  contain  the  fol¬ 
lowing  statement: 

This  device  compiles  with  Part  IS  of  FOC 
Rules.  Operation  of  this  device  Is  subject  to 
the  following  two  conditions:  (1)  This  device 
may  not  cause  harmful  Interference.  (2)  This 
device  must  accept  any  Interference  that  may 
cause  undesired  operation. 

(b)  A  device  subject  to  certification  by 
the  Commission  for  which  an  application 

Is  filed  between  April  1,  1976  and _ 

_  shall  have  permanently  and 

visibly  affixed  an  identification  label  con¬ 
taining  information  shown  on  the  sample 
label  below. 

FCC  IDENTIFICATION  DATA 
(Name) 

MODEL  NO:  (Unique  Identifier) 

This  device  complies  with  FCC  Rules 
Part  15  as  of  date  of  manufacture. 

(1)  Name.  This  shall  Include  the  trade 
name,  If  any,  and  the  name  and  address 
of  the  manufacturer  or  of  the  vendor 
provided  the  name  of  the  latter  was  In¬ 
cluded  In  the  application  for  certifica¬ 
tion. 

(2)  Identifier.  This  is  the  model  num¬ 
ber  assigned  to  the  advice  by  the  manu¬ 
facturer  or  applicant  for  certification 
and  must  be  identical  to  that  shown  on 
the  application  for  certification.  This 
Identifier  must  be  preceded  by  the  words 
“MODEL  NO.” 

(3)  Date.  This  is  the  month  and  year 
when  the  device  was  manufactured.  If 
desired,  this  may  be  coded,  provided  the 
code  therefor  is  filed  with  the  applica¬ 
tion  for  certification. 

<c)  A  device  subject  to  certification  by 
the  Commission  for  which  an  applica¬ 
tion  was  filed  before  April  1,  1976  may  be 
Identified  In  any  manner,  provided  the 
name,  number  and  date  required  by 
paragraph  (b)  of  this  section  are  clearly 
identifiable  and  distinct  from  any  other 
number  or  designator  on  the  device. 

2.  1 15.178  is  revised  to  read  as  follows : 
§  15.178  Identification. 

(a)  A  biomedical  telemetering  device 
operating  under  S  15.172  or  S  15.176  for 
which  a  certification  application  is  filed 

on  or  after _ shall  bear  a  label 

pursuant  to  $  2.925.  The  FCC  Identifier 
for  such  equipment  will  be  validated  by 
the  grant  of  certification  issued  by  the 
Commission.  The  nameplate  or  label 
shall  contain  the  following  statement: 

This  device  compiles  with  FOC  Rules  Part 
15.  Operation  is  subject  to  the  following  two 
conditions:  (1)  This  device  may  not  cause 
harmful  Interference  and  (2)  this  device 
must  accept  any  Interference  that  may  be 
received,  including  Interference  that  may 
cause  undesired  operation. 

(b)  A  biomedical  telemetering  device 
operating  under  5  15.172  or  §  15.176  for 


which  a  certification  application  is  filed 

before - shall  bear  a  label 

containing  the  following  Information: 

(1)  Name  pursuant  to  12.1045(b)(1) 
of  this  chapter. 

(2)  Model  number  pursuant  to  $  2.1045 
(b)  (2)  of  this  chapter. 

(3)  The  following  statement: 

This  devloe  compiles  with  FOC  Rules  Part 
16.  Operation  Is  subject  to  the  following  con¬ 
ditions  :  (1 )  This  device  may  not  cause  harm¬ 
ful  Interference  and  (2)  this  devloe  must 
accept  any  Interference  that  may  be  re¬ 
ceived,  including  Interference  that  may  cause 
undesired  operation. 

(4)  The  date  of  manufacture.  This 
Information  may  be  inscribed  as  the 
month  and  year  of  manufacture,  or  coded 
at  the  manufacturer’s  option,  provided 
the  key  to  the  code  is  submitted  with 
the  application  for  certification. 

3.  §  15.186  is  revised  to  read  as  follows : 

§  15.186  Identification. 

(a)  The  transmitter  part  and  the  re¬ 
ceiver  part  of  the  radio  control  for  a  door 
opener  operating  under  S  15.184  and  for 
which  certification  applications  are  filed 

on  or  after - shall  each  bear 

a  label  pursuant  to  §  2.925.  The  FCC 
Identifiers  for  such  equipment  will  be 
validated  by  the  grant  of  certification  is¬ 
sued  by  the  Commission.  The  nameplate 
or  label  shall  bear  the  following  state¬ 
ment: 

This  device  compiles  with  FCC  Rules  Part 
15.  Operation  Is  subject  to  the  following  two 
conditions:  (1)  This  device  may  not  cause 
harmful  Interference  and  (2)  this  device 
must  accept  any  interference  that  may  be 
received,  including  interference  that  may 
cause  undeslrcd  operation. 

(b)  The  transmitter  part  and  the  re¬ 
ceiver  part  of  the  radio  control  for  a  door 
opener  operating  under  5  15.184  and  for 
which  certification  applications  were  filed 

before _ shall  each  bear  a 

label  containing  the  following  informa¬ 
tion: 

(1)  Name  pursuant  to  5  2.1045(b)(1) 
of  this  chapter. 

(2)  Model  number  pursuant  to  5  2.1045 
(b)  (2)  of  thl6  chapter. 

(3)  The  following  statement: 

This  device  complies  with  FCC  Rules  Part 
15.  Operation  Is  subject  to  the  following  two 
conditions :  (1)  This  device  may  not  cause 
harmful  lntereference  and  (2)  this  device 
must  accept  any  Interference  that  may  be  re¬ 
ceived,  Including  Interference  that  may  cause 
undeslred  operation. 

4.  5  15.375  is  revised  to  read  as  follows: 

§  15.375  Identification  of  auditory  train¬ 
ing  equipment  (72—76  MHz). 

(a)  Each  transmitter  and  each  re¬ 
ceiver  operated  as  part  of  an  auditory 
training  system  for  which  applications 
for  type  approval  or  certification  are 
filed  on  or  after _ shall  be  indi¬ 

vidually  identified  with  a  nameplate  or 
label  pursuant  to  5  2.925.  The  FCC  Iden¬ 
tifier  for  such  equipment  will  be  validat¬ 
ed  by  the  grant  of  certification  or  type 
approval  issued  by  the  Commission.  The 
nameplate  or  label  of  the  receiver  shall 
contain  the  following  legend : 


This  receiver  compiles  with  FCC  Rulee 
Part  15.  Operation  Is  subject  to  the  fol¬ 
lowing  two  conditions:  (1)  This  device  may 
not  cause  harmful  Interference  and  (2)  this 
device  must  accept  any  interference  that  may 
be  received,  including  Interference  that  may 
cause  undeslred  operation. 

(b)  Each  transmitter  and  each  receiver 
operated  as  part  of  an  auditory  training 
system  for  which  applications  for  type 
aproval  or  certification  are  filed  before 
- shall  be  individually  Identi¬ 
fied  with  a  distinctive  nameplate  or  label 
containing  the  following  Information: 

(1)  The  name  of  the  grantee  of  type 
approval  or  certification  or  the  trade  (or 
brand)  name  given  in  the  application 
therefor. 

(2)  A  distinctive  type  number  identi¬ 
cal  to  that  given  in  the  application  for 
type  approval  or  certification.  Any 
change  in  the  type  number  is  subject  to 
the  provisions  of  i  15.373. 

(3)  On  the  transmitter,  the  type  ap¬ 
proval  number  assigned  by  the  Commis¬ 
sion  in  the  form: 

FCC  TYPE  APPROVAL  NO . . . 

(4)  On  the  receiver,  the  following 
statement: 

This  receiver  compiles  with  FCC  Rules  Part 
15.  Operation  Is  subject  to  the  condition  that 
the  device  will  not  cause  harmful  Inter¬ 
ference  and  that  the  device  must  accept  any 
Interference  that  may  be  received,  including 
Interference  that  may  cause  undeslred 
operation. 

5.  §  15.415  is  amended  to  read  as 
follows: 

§  15.415  Identification  of  a  Clax*  1  TV 
device. 

(a)  Each  Class  I  TV  device  for  which 
a  type  approval  application  was  filed  on 

or  after _ shall  bear  a  label 

pursuant  to  5  2.925.  The  FCC  Identifier 
for  such  equipment  will  be  validated  by 
the  grant  of  certification  issued  by  the 
Commission.  The  nameplate  or  label  of 
the  equipment  shall  Include  the  following 
statement: 

This  device  complies  with  FCC  Rules  Part 
15.  Operation  1s  subject  to  the  following  two 
conditions:  (1)  This  device  may  not  cause 
harmful  Interference  and  (2)  this  device 
must  accept  any  Interference  that  may  be 
received,  including  interference  that  may 
cause  undeslred  operation. 

(b)  Each  Class  I  TV  device  for  which 

a  type  approval  application  is  filed  be¬ 
fore  _ will  be  assigned  a  type 

approval  number  as  listed  in  the  grant 
of  type  approval.  The  type  approval  num¬ 
ber  and  the  following  statement  shall  be 
permanently  Inscribed  upon  or  perma¬ 
nently  attached  to  the  exterior  of  each 
production  unit  as  follows: 

FCC  Type  Approval  No.  - 

Valid  only  when  operated  pursuant  to  FCC 
Rules  Part  16. 


PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

1.  §  18.74(a)  Is  revised  to  read  as  fol¬ 
lows: 
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§  18.74  Identification  of  type  approved 
equipment. 

(a)  Nameplate. 

(1)  Each  equipment  for  which  a  type 
approval  application  was  filed  on  or  after 

_ shall  be  identified  pursuant 

to  I  2.925.  The  FCC  Identifier  for  such 
equipment  will  be  validated  by  the  grant 
of  type  approval  issued  by  the  Commis¬ 
sion. 

(2)  Each  equipment  for  which  a  type 
approval  application  was  filed  before 

_ shall  be  Identified  by  the 

insertion  of  the  FCC  Type  Approval 
Number  on  the  nameplate  of  the  equip¬ 
ment. 

•  •  •  •  • 

2.  Paragraph  (c)  of  §  18.141  is  revised 
to  read  as  follows: 

§  18.141  Operation  on  aligned  frequen¬ 
cies. 

•  •  •  •  • 

(c)  Identification. 

(1)  Each  equipment  for  which  a  type 
approval  application  is  filed  on  or  after 

_ shall  be  identified  pursuant 

to  8  2.925.  The  FCC  Identifier  for  such 
equipment  will  be  validated  by  the  grant 
of  type  approval  Issued  by  the  Commis¬ 
sion. 

(2)  For  equipment  covered  by  type  ap¬ 

proval  granted  pursuant  to  an  applica¬ 
tion  filed  before _ in  accord¬ 

ance  with  S  18.144  through  S  18.146  in¬ 
clusive,  there  shall  be  affixed  to  each  unit 
of  equipment  operated  in  accordance 
with  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  or  posted  in  the  room  in  which  such 
operation  occurs,  a  dated  certificate  of  a 
competent  engineer,  or  a  dated  certifi¬ 
cate  or  nameplate  of  the  manufacturer 
of  the  equipment,  setting  forth  the  FCC 
type  approval  number  for  such  equip¬ 
ment,  the  general  conditions  under  which 
such  equipment  should  be  operated,  and 
certifying  that  the  equipment  involved 
may  reasonably  be  expected  to  meet  the 
requirements  of  this  section  under  the 
described  conditions  of  operation  for  a 
period  of  at  least  3  years.  The  certifica¬ 
tion  required  in  this  section  shall  describe 
with  certainty  the  apparatus  covered 
thereby. 

#  •  •  •  • 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Paragraph  (b)  of  $  83.405  is  revoked 
and  reserved. 

{  83.405  Special  provisions  applicable  to 
ship-radar  stations. 

•  •  •  •  • 

(b)  [Reserved! 

•  •  •  •  • 

2.  Paragraph  (c)  (2)  of  |  83.555  Is  re¬ 
vised  by  revoking  and  reserving  subpara¬ 
graph  (11) ,  as  follows: 


§  83.555  Requirements  for  automatic- 
alarm-signal  keying  device. 

•  •  •  •  • 

(C)  •  •  • 

(2)  •  •  • 

(ii)  [Reserved] 

•  •  »  «  » 

3.  Paragraph  (c)  of  S  83.556  Is  revoked 
and  reserved. 

§  83.556  General  requirements  for  sur¬ 
vival  craft  radio  equipment. 

•  •  *  *  • 

(c)  LReservedl 

#  *  *  *  • 
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INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1306] 

(Docket  No.  36331] 

PASSENGER  AND  EXPRESS  TARIFFS  AND 
SCHEDULES  OF  MOTOR  CARRIERS 

Posting  and  Filing  of  Round-Trip 
Excursion  Fares 

Correction 

In  FR  Doc.  76-11552,  appearing  at 
page  16665,  In  the  Federal  Register  for 
Wednesday,  April  21,  1976,  make  the  fol¬ 
lowing  change. 

On  page  16666  in  §  1306.4(a)  (2)  In  the 
first  sentence  insert  the  word  “excursion’* 
after  "round-trip.” 

VETERANS  ADMINISTRATION 

[38 CFR  Part  3  ] 

VETERANS  BENEFITS 
Aid  and  Attendance 

The  Administrator  of  Veterans’  Affairs 
proposes  an  amendment  to  S  3.352  of  Part 
3,  Title  38,  Code  of  Federal  Regulations, 
relating  to  claims  for  additional  benefits 
based  on  the  claimant’s  need  for  regular 
aid  and  attendance. 

Title  38,  United  States  Code,  provides 
benefits  (generally  referred  to  as  aid  and 
attendance  allowance)  payable  In  addi¬ 
tion  to  basic  benefits  for  veterans,  wid¬ 
ows,  widowers  and  parents  when  the 
claimant  (1)  is  a  patient  in  a  nursing 
home,  (2)  is  blind  or  (3) ,  due  to  disabil¬ 
ity,  requires  the  regular  aid  and  attend¬ 
ance  of  another  person. 

Section  3.352  of  Title  38,  Code  of  Fed¬ 
eral  Regulations,  contains  the  basic  cri¬ 
teria  for  determining,  on  a  factual  basis, 
that  a  claimant  requires  regular  aid  and 
attendance.  The  section  is  not  applicable 
to  claims  based  on  the  claimant’s  status 
as  a  patient  in  a  nursing  home  or  blind¬ 
ness.  Some  provisions  in  the  section  cur¬ 
rently  refer  to  veterans  only.  In  order  to 
clarify  that  these  provisions  apply 
equally  to  other  classes  of  potentially 
eligible  claimants  it  is  proposed  to  delete 
the  references  to  “veteran”  and  substi¬ 


tute  “claimant.”  The  reference  to  “total 
blindness”  is  deleted  since  total  blind¬ 
ness,  in  and  of  Itself,  qualifies  lor  the  ad¬ 
ditional  benefit  and  would  not  be  involved 
in  a  factual  determination  of  need  for 
regular  aid  and  attendance.  Paragraph 
(b)  of  8  3.352,  relating  to  hospitalization 
at  the  claimant’s  expense,  is  deleted  as 
being  superfluous  since  hospitalization  of 
the  claimant,  in  and  of  itself,  Is  not  in¬ 
dicative  that  the  conditions  for  which 
the  claimant  is  hospitalized  are  perma¬ 
nent  in  nature  and  meet  the  other  re¬ 
quirements  of  the  section.  Paragraph  <c) 
is  redesignated  as  paragraph  (b) .  In  ad¬ 
dition,  a  cross-reference  to  8  3.351(c)  (3) 
of  Title  38,  Code  of  Federal  Regulations, 
is  inserted  to  emphasize  that  the  provi¬ 
sions  of  8  3.352  apply  to  factual  determi¬ 
nations  of  need  for  regular  aid  and  at¬ 
tendance. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW„  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  June  10,  1976  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  Inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  Inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Notice  is  given  that  this  amendment 
will  be  effective  the  date  of  final 
approval. 

1.  Section  3.352  is  revised  to  read  as 
follows: 

§  3.352  Dctrrminalion  of  permanent 
need  for  regular  aid  and  attendance 
and  “permanently  bedridden”. 

(a)  Basic  criteria.  The  following  will 
be  accorded  consideration  in  determin¬ 
ing  the  need  for  regular  aid  and  attend¬ 
ance  (8  3.351(c)  (3) ) :  inability  of  claim¬ 
ant  to  dress  or  undress  himself  (her¬ 
self),  or  to  keep  himself  (herself)  ordi¬ 
narily  clean  and  presentable;  frequent 
need  of  adjustment  of  any  special  pros¬ 
thetic  or  orthopedic  appliances  which  by 
reason  of  the  particular  disability  cannot 
be  done  without  aid  (this  will  not  include 
the  adjustment  of  appliances  which  nor¬ 
mal  persons  would  be  unable  to  adjust 
without  aid,  such  as  supports,  belts,  lac¬ 
ing  at  the  back,  etc.) ;  inability  of  claim¬ 
ant  to  feed  himself  (herself)  through  loss 
of  coordination  of  upper  extremities  or 
through  extreme  weakness;  inability  to 
attend  to  the  wants  of  nature;  or  In¬ 
capacity,  physical  or  mental,  which  re- 
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quires  care  or  assistance  on  a  regular 
basis  to  protect  the  claimant  from  haz¬ 
ards  or  dangers  incident  to  his  or  her 
daily  environment.  “Bedridden"  will  be 
a  proper  basis  for  the  determination.  For 
the  purpose  of  this  paragraph  “bedrid¬ 
den"  will  be  that  condition  which, 
through  its  essential  character,  actually 
requires  that  the  claimant  remain  in  bed. 
The  fact  that  claimant  has  voluntarily 
taken  to  bed  or  that  a  physician  has  pre¬ 
scribed  rest  in  bed  for  the  greater  or  less¬ 
er  part  of  the  day  to  promote  conva¬ 
lescence  or  cure  will  not  suffice.  It  is  not 
required  that  all  of  the  disabling  condi¬ 
tions  enumerated  in  this  paragraph  be 
found  to  exist  before  a  favorable  rating 
may  be  made.  Hie  particular  personal 
functions  which  the  claimant  is  unable 
to  perform  should  be  considered  in  con¬ 
nection  with  his  or  her  condition  as  a 
whole.  It  is  only  necessary  that  the  evi¬ 
dence  establish  that  the  claimant  is  so 
helpless  as  to  need  regular  aid  and  at¬ 
tendance,  not  that  there  be  a  constant 
need.  Determinations  that  the  claimant 
Is  so  helpless,  as  to  be  in  need  of  regular 
aid  and  attendance  will  not  be  based 
solely  upon  an  opinion  that  the  claim¬ 
ant’s  condition  is  such  as  would  require 
him  or  her  to  be  in  bed.  They  must  be 
based  on  the  actual  requirement  of  per¬ 
sonal  assistance  from  others. 

(b)  Attendance  by  relative.  The  per¬ 
formance  of  the  necessary  aid  and  at¬ 
tendance  service  by  a  relative  of  the 
beneficiary  or  other  member  of  his  or 
her  household  will  not  prevent  the  grant¬ 
ing  of  the  additional  allowance. 

2.  In  5  3.353,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  3.353  Determinations  of  incompetence 
and  competency. 

•  •  •  •  • 

(b)  Authority.  Rating  agencies  are  au¬ 
thorized  to  make  official  determinations 
of  competency  and  incompetency  for 
the  purpose  of  existing  laws,  VA  regula¬ 
tions  and  VA  instructions.  Such  deter¬ 
minations  will  be  controlling  for  purposes 
of  insurance  (38  U.S.C.  722),  the  discon¬ 
tinuance  and  payment  of  amounts  with¬ 
held  because  of  an  estate  in  excess  of 
$1,500  (5  3.557(b)),  and,  subject  to 

5  13.56  of  this  chapter,  direct  payment  of 
current  benefits.  Where  the  veteran  is 
rated  incompetent  the  Veterans  Services 
Officer  of  jurisdiction  will  be  informed 
of  the  possible  necessity  for  the  appoint¬ 
ment  or  recognition  of  a  fiduciary.  The 
Veterans  Services  Officer  will  develop  in¬ 
formation  as  to  the  veteran’s  social,  eco¬ 
nomic  and  industrial  adjustment.  If  the 
Veterans  Services  Officer  upon  review  of 
this  evidence  concurs  in  the  rating  of  in¬ 
competency  he  or  she  will  proceed  to 
effect  the  appointment  of  a  fiduciary,  or 
if  the  veteran  is  married,  to  recommend 
release  of  payments  to  the  veteran’s  wife 
(husband)  as  provided  in  5  13.57  of  this 
chapter,  or  recommend  payment  in  ac¬ 
cordance  with  5  13.56  of  this  chapter.  The 
recommendation  will  be  effectuated.  If 
the  Veterans  Services  Officer  is  of  the 
opinion  that  the  veteran  is  capable  of 
administering  the  funds  payable  without 
limitation,  the  evidence  on  which  that 


opinion  is  based  will  be  referred  to  the 
rating  agency  with  a  statement  as  to  his 
or  her  conclusion.  The  rating  agency  will 
consider  this  evidence  together  with  all 
other  evidence  of  record  in  determining 
whether  its  prior  decision  should  be  re¬ 
vised  or  continued.  Reexamination  may 
be  requested  as  provided  In  5  3.327(d)  If 
necessary  to  properly  evaluate  the  extent 
of  disability. 

$  $  $  $  $ 

Approved:  May  5,  1976. 

By  direction  of  the  Administrator. 

(seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

(PR  Doc  76-13724  Piled  5-11-76:8:45  am] 

[38  CFR  Part  3] 

VETERANS’  BENEFITS 

Elimination  of  Obsolete  Provisions; 

Effective  Dates  of  Awards 

The  Administrator  of  Veterans’  Affairs 
proposes  regulatory  changes  to  Part  3  of 
Title  38.  Code  of  Federal  Regulations,  to 
eliminate  obsolete  provisions  relating  to 
effective  dates  of  awards  of  veterans’  and 
survivors’  benefits. 

Section  3.6  of  Title  38,  Code  of  Fed¬ 
eral  Regulations,  prescribes  periods  of 
service  which  may  establish  basic  eligibil¬ 
ity  for  veterans’  and  survivors’  benefits. 
Paragraph  (b)  enumerates  types  of  duty 
constituting  “active  duty.”  Subparagraph 
(4)  includes  service  as  a  cadet  or  mid¬ 
shipman  at  one  of  the  service  academies 
with  a  proviso  that  disability  or  death 
benefits  under  the  subparagraph  may  not 
be  paid  for  any  period  prior  to  January  1, 
1959,  the  effective  date  of  enabling  leg¬ 
islation.  Subparagraph  (6)  provides  that 
a  person  discharged  or  released  from  ac¬ 
tive  duty  is  deemed  to  continue  on  active 
duty  for  the  time  required  to  proceed  di¬ 
rectly  to  the  person’s  home  or,  if  later, 
until  midnight  of  the  day  of  discharge  or 
release.  The  subparagraph  incorporates 
the  effective  dates  of  enabling  legisla¬ 
tion,  January  1,  1957,  for  death  benefits 
where  discharge  or  release  was  on  or 
after  that  date;  January  1,  1959,  for  dis¬ 
ability  compensation  where  discharge  or 
release  was  on  or  after  January  1,  1957, 
and  July  21,  1961,  for  compensation  or 
pension  where  discharge  or  release  was 
prior  to  January  1,  1957.  Paragraph  (c) 
defines  “active  duty  for  training.”  Sub- 
paragraph  (3)  includes  full-time  duty 
performed  by  National  Guard  members 
with  the  proviso  that  disability  benefits 
under  this  subparagraph  may  not  be 
paid  for  any  period  prior  to  January  1, 
1959,  the  effective  date  of  enabling  leg¬ 
islation.  Subparagraph  (3)  of  paragraph 
(d)  contains  similar  provisions  ap¬ 
plicable  to  inactive  duty  training  (other 
than  full-time  duty)  performed  by  Na¬ 
tional  Guard  members. 

The  references  to  effective  dates  cited 
above  have  no  significance  in  processing 
of  current  claims.  Any  current  claims 
based  on  these  paragraphs  would  be  sub¬ 
ject  to  the  provisions  of  5  3.114(a),  Title 
38,  Code  of  Federal  Regulations,  (im¬ 
plementing  328  U.S.C.  3010(g)),  which 
limit  awards  based  on  entitlement  estab¬ 


lished  by  liberalizing  laws  to  a  retroac¬ 
tive  period  of  1  year.  Therefore,  the 
effective  date  provisions  are  historical 
only  and  serve  no  useful  purpose  but  may 
be  misleading  to  persons  processing 
claims.  For  this  reasons,  proposed 
amendments  to  paragraphs  (b),  (c)  and 
(d)  delete  these  effective  date  provisions. 
Paragraphs  (c)(3)  and  (d)(3)  are  fur¬ 
ther  revised  to  delete  the  specific  refer¬ 
ences  to  “Air  National  Guard.”  This 
change  corresponds  with  prior  changes 
to  Titles  32  and  37,  United  States  Code, 
which  now  reflect  the  general  term  “Na¬ 
tional  Guard”  where  applicable  to  both 
Army  National  Guard  and  Air  National 
Guard.  A  minor  revision  in  paragraph 
(d)(1)  updates  a  citation  to  Title  37, 
United  States  Code,  to  reflect  the  cur¬ 
rently  applicable  section  (206  in  lieu  of 
301)  of  that  Title.  Additional  editorial 
changes  in  paragraph  (e)  clarify  that 
the  provisions  apply  equally  to  male  and 
female  reservists.  No  changes  in  basic 
entitlement  or  benefits  are  effected  by 
these  amendments  which  delete  or  up¬ 
date  obsolete  provisions. 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposal  to  the  Ad¬ 
ministrator  of  Veterans’  Affairs  (271A), 
Veterans  Administration,  810  Vermont 
Avenue,  NW„  Washington,  DC  20420.  All 
relevant  material  received  before  June  10, 
1976  will  be  considered.  All  written  com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  at  the  above  address  only 
between  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi¬ 
days)  ,  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office  Vet¬ 
erans  Assistance  Unit  in  room  132.  Such 
visitors  to  any  field  station  will  be  in¬ 
formed  that  the  records  are  available  for 
inspection  only  in  Central  Office  and  fur¬ 
nished  the  address  and  the  above  room 
number. 

Notice  is  given  that  the  proposed 

amendments  would  be  effective  the  date 
of  final  approval. 

In  §3.6,  paragraphs  (b)(4)  and  (6), 
(c)(3),  (d)(1)  and  (3)  and  (e)(2)  are 
revised  to  read  as  follows: 

§  3.6  Duty  periods. 

*  *  +  #  # 

(b)  Active  duty .  This  means: 

•  •  •  •  • 

(4)  Service  at  any  time  as  a  cadet  at 
the  United  States  Military,  Air  Force,  or 
Coast  Guard  Academy,  or  as  a  midship¬ 
man  at  the  United  States  Naval 
Academy;  and 

•  •  *  *  * 

(6)  A  person  discharged  or  released 
from  a  period  of  active  duty,  shall  be 
deemed  to  have  continued  on  active  duty 
during  the  period  of  time  immediately 
following  the  date  of  such  discharge  or 
release  from  such  duty  determined  by  the 
Secretary  concerned  to  have  been  re¬ 
quired  for  him  or  her  to  proceed  to  his  or 
her  home  by  the  most  direct  route,  and, 
in  all  instances,  until  midnight  of  the 
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date  of  such  discharge  or  release.  (38 
U.S.C.  106(c)) 

(c)  “ Active  duty  for  training”.  *  *  * 

(3)  Full-time  duty  performed  by  mem¬ 
bers  of  the  National  Guard  of  any  State, 
under  32  U.S.C.  316,  502,  503,  504,  or  505. 
or  the  prior  corresponding  provisions  of 
law  or  full-time  duty  by  such  members 
while  participating  in  the  reenactment 
of  the  Battle  of  First  Manassas  in  July 
1961;  and 

*  *  *  *  • 

(d)  ‘‘Inactive  duty  training .”  This 
means: 

(1)  Duty  (other  than  full-time  duty) 
prescribed  for  Reserves  (including  com¬ 
missioned  officers  of  the  Reserve  Corps  of 
the  Public  Health  Service)  by  the  Sec¬ 
retary  concerned  under  37  U.S.C.  206  or 
any  other  provision  of  law;  and 
•  •  •  •  * 

(3)  Duty  (other  than  full-time  duty) 
performed  by  a  member  of  the  National 


Guard  of  any  State,  under  32  U.S.C.  316, 
502,  503,  504,  or  505,  or  the  prior  corres¬ 
ponding  provisions  of  law.  The  term  “in¬ 
active  duty  training”  does  not  include: 

(1)  Work  or  study  performed  in  con¬ 
nection  with  correspondence  courses, 

(ii)  Attendance  at  an  educational  in¬ 
stitution  in  an  inactive  status,  or 

(iii) .Duty  performed  as  a  temporary 
member  of  the  Coast  Guard  Reserve. 

(e)  Travel  status;  training  duty  ( dis¬ 
ability  or  death  from  injury ).  Any  mem¬ 
ber  of  a  Reserve  Component: 

*  •  *  *  * 

(2)  Who  is  disabled  or  dies  from  an 
injury  incurred  while  proceeding  directly 
to  or  returning  directly  from  such  ac¬ 
tive  duty  for  training  or  inactive  duty 
training  shall  be  deemed  to  have  been 
on  active  duty  for  training  or  inactive 
duty  training,  as  the  case  may  be.  The 
Veterans  Administration  will  determine 
whether  such  individual  was  so  author¬ 
ized  or  required  to  perform  such  duty, 


and  whether  the  individual  was  disabled 
or  died  from  injury  so  incurred.  In  mak¬ 
ing  such  determinations,  there  shall  be 
taken  into  consideration  the  hour  on 
which  the  individual  began  to  proceed  or 
return;  the  hour  on  which  the  individual 
was  scheduled  to  arrive  for,  or  on  which 
the  individual  ceased  to  perform,  such 
duty;  the  method  of  travel  performed; 
the  itinerary;  the  manner  in  which  the 
tfavel  was  performed;  and  the  imme¬ 
diate  cause  of  disability  or  death.  When¬ 
ever  any  claim  is  filed  alleging  that  the 
claimant  is  entitled  to  benefits  by  reason 
of  this  paragraph,  the  burden  of  proof 
shall  be  on  the  claimant.  (38  U.S.C.  106 
(d) ) 

Approved:  May  6,  1976. 

By  direction  of  the  Administrator. 

I  seal  1  Odell  W.  Vaughn, 

Deputy  Administrator. 

[FR  Doc.76-13723  Filed  5-ll-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[CM-6/58] 

ADVISORY  COMMITTEE  FOR  U.S.  PARTICI¬ 
PATION  IN  THE  U.N.  CONFERENCE  ON 

HUMAN  SETTLEMENTS  (HABITAT) 

Meeting 

The  Advisory  Committee  for  U.S.  Par¬ 
ticipation  in  the  U.N.  Conference  on  Hu¬ 
man  Settlements  (Habitat)  has  resched¬ 
uled  its  meeting  for  May  17-18.  This 
meeting  which  was  originally  scheduled 
for  May  10-11  was  announced  in  the 
April  29,  1976  Federal  Register. 

The  rescheduled  meeting,  to  be  held 
May  17-18  at  the  Department  of  State, 
will  convene  in  open  session  from  10-11 
a.m.  in  the  Main  Conference  Room.  The 
subsequent  open  sessions  will  be  held  in 
room  1107.  Persons  planning  to  attend 
this  meeting  should  use  the  22nd  and  C 
Street,  NW.  entrance  of  the  Department 
of  State.  The  agenda  for  the  meeting  is 
the  same  as  previously  announced. 

An  effort  to  reach  the  individuals  con¬ 
cerned.  including  those  who  have  shown 
even  minor  interest,  has  been  made  and 
this  announcement  of  the  rescheduled 
date  (May  17-18)  is  published  to  reach 
anyone  who  was  not  personally  con¬ 
tacted  and  as  a  general  notice  to  the 
public. 

Members  of  the  general  public  may  at¬ 
tend  and  participate  in  the  discussion 
subject  to  instruction  of  the  Chairman. 

For  purposes  of  fulfilling  building  se¬ 
curity  requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
office  of  the  Chairman  by  telephone  in 
advance  of  the  meeting.  Telephone: 
(202)  632-0350.  Members  of  the  public 
will  be  accommodated  to  the  seating 
capacity  of  the  meeting  room. 

Dated.  May  10, 1976. 

Donald  M.  Krumm. 

Executive  Secretary. 

[FR  Doc.76-14005  Filed  5-11-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency 

DCPA  ADVISORY  COMMITTEE  ON  THE 

DESIGN  AND  CONSTRUCTION  OF 

SHELTERS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  a  meeting  of  the 
DCPA  Advisory  Committee  on  the  De¬ 
sign  and  Construction  of  Shelters  will  be 
held  during  the  hours  of  9:00  a.m.  and 
4:45  p.m.  on  Monday,  June  7, 1976,  at  the 
Defense  Civil  Preparedness  Headquar¬ 
ters.  Room  1005  of  the  Commonwealth 
Building,  1300  Wilson  Boulevard,  Ros- 
slyn,  Virginia. 


The  meeting  is  being  held  to  obtain 
the  Committee's  recommendation  and 
advice  on  the  Defense  Civil  Prepared¬ 
ness  Agency’s  programs. 

Further,  the  meeting  will  be  open  to 
the  public  and  members  of  the  public  will 
be  accommodated  on  a  fire-come,  first- 
served  basis.  Any  persons  may  file  with 
the  Committee  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Anyone  desiring  further  information 
concerning  this  meeting  or  who  wishes  to 
file  a  statement  may  contact  Mr.  James 
E.  Roembke,  Defense  Civil  iTeparedness 
Agency.  Commonwealth  Building,  1300 
Wilson  Boulevard,  Rosslyn,  Virginia 
22209,  telephone  694-1672. 

Dated:  May 5.  1976. 

John  E.  Davis, 

Director. 

I  FR  Doc.76-13771  Filed  5-11-76:8:45  am] 

Defense  Communications  Agency 
SCIENTIFIC  ADVISORY  GROUP 
Closed  Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  dosed  meeting  on  17  and  18 
June  1976.  The  17  June  meeting  will 
be  at  the  Defense  Communications 
Agency.  Director's  Conference  Room  at 
Headquarters,  Defense  Communications 
Agency.  8th  Street  and  South  Court¬ 
house  Road,  Arlington,  Virginia  and  the 
18  June  Meeting  will  be  at  the  Defense 
Communications  Engineering  Center 
(DCEC),  Defense  Communications 
Agency,  DCEC  Auditorium,  Room  1D02, 
1860  Wiehle  Avenue,  Reston,  Virginia. 

The  agenda  items  will  be  Long  Range 
Planning  for  the  DCA;  Advanced  R&D 
for  the  DCS;  WWMCCS  Architecture 
and  WSE  Plans;  MSO  Program  Direc¬ 
tions:  AUTOSEVOCOM  n,  System  De¬ 
scription  and  System  Engineering;  In¬ 
troduction  to  the  Hybrid  Simulation  Fa¬ 
cility  ( HSF) ,  and  group  discussions. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  (area 
code  202-692-1765)  or  write  Chief 
Scientist-Associate  Director,  Technology, 
Headquarters.  Defense  Communications 
Agency,  8th  Street  and  South  Courthouse 
Road,  Arlington,  Virginia  22204. 

This  meeting  is  closed  because  the  ma¬ 
terial  to  be  discussed  is  classified  requir¬ 
ing  protection  in  the  interest  of  Na¬ 
tional  Defense. 

(Freedom  of  Information  Act  6  D.8.C.  553 
(b)(t>> 

Margaret  E.  Anderson, 
Committee  Management  Officer. 

I  FR  Doc.76-13731  Filed  5-11-76:8:46  am] 


Department  of  the  Air  Force 
SCIENTIFIC  ADVISORY  BOARD 
Meeting 

May  3,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  TOA  Signal  Sort¬ 
ing  and  Processing  Techniques  will  hold 
meetings  on  June  3  and  4, 1976  from  9:00 
a.m.  to  5:00  p.m.  at  the  Pentagon,  Room 
5D1021,  Washington.  D.C. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus¬ 
sions  relevant  to  the  Air  Force  TOA 
I*rogram. 

The  meetings  concern  matters  listed 
in  Section  552(b)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 

James  L.  Elmer, 

Major,  USAF,  Executive, 
Directorate  of  Administration. 

(FR  Doc.76-13730  Filed  5-ll-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA  945] 

CALIFORNIA 

Order  Providing  for  Opening  of  Lands 

Correction 

In  FR  Doc.  76-10103,  appearing  at 
page  14911  of  the  Federal  Register  of 
Thursday,  April  8,  1976,  and  corrected  at 
page  17406  of  the  issue  of  Monday, 
April  26,  1976  is  recorrected. 

The  last  two  lines  of  the  correction 
should  have  read:  “description,  page 
14912.  should  have  read,  ‘Sec.  30,  lots  7, 
8,  11,  12,  SEftNEft.  SEW  ”, 


National  Park  Service 

ENVIRONMENTAL  ASSESSMENT  FOR  PRO¬ 
POSED  GENERAL  MANAGEMENT  PLAN, 
BISCAYNE  NATIONAL  MONUMENT, 
FLORIDA 

Availability  and  Public  Meeting 

An  Environmental  Assessment  con¬ 
sidering  alternatives  for  preservation,  de¬ 
velopment  and  public  use  of  Biscayne 
National  Monument  is  available  for  in¬ 
spection  at  the  Southeast  Regional  Office 
of  the  National  Park  Service,  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30349  or  the  Office  of  the  Superintendent, 
Biscayne  National  Monument,  P.O.  Box 
1369,  Homestead,  Florida  33030,  upon  re¬ 
quest.  In  addition,  as  part  of  the  Service's 
program  for  public  participation  in  plan- 
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ning,  a  public  meeting  to  consider  the 
material  in  the  assessment  will  be  held 
on  June  15, 1976,  at  7:30  p.m.  at  the  Dade 
County  Agriculture  Center,  18710  South¬ 
west  288th  Street  (Redland  Road  at  Bis- 
cayne  Drive) ,  Homestead,  Florida. 

In  addition  to  the  alternatives,  the  as¬ 
sessment  considers  the  nature  of  the  re¬ 
sources,  impacts  of  the  various  alterna¬ 
tives,  mitigating  measures  to  soften  the 
effect  of  an  alternative  on  the  human  en¬ 
vironment  and  adverse  effects  that  can¬ 
not  be  avoided  should  the  proposal  be 
adopted.  Public  comments  on  the  assess¬ 
ment  will  be  received  45  days  after  the  is¬ 
suance  of  this  notice.  This  will  allow  30 
days  prior  to  the  public  meeting  and  15 
days  after  the  public  meeting  for  the  re¬ 
ceipt  of  pertinent  information. 

Dated:  April  28.  1976. 

James  L.  Bainbridge, 

Acting  Regional  Director, 
Southeast  Region. 

[PR  Doc.76-13727  Filed  5-11-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[Notice  No.  110] 

VERMILION  PARISH,  LOUISIANA 
Application  Filing  Date  Extension 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  the  time  for  filing  ap¬ 
plications  for  rice  crop  insurance  in 
Vermilion  Parish,  Louisiana,  where  such 
insurance  is  otherwise  authorized  to  be 
offered  is  hereby  extended  until  the  close 
of  business  on  April  30,  1976.  Such  ap¬ 
plications  received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  will  result. 

[seal]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation. 

]FR  Doc.76-13751  Filed  5-11-76:8:45  am] 


Forest  Service 

PACIFIC  CREST  NATIONAL  SCENIC 
TRAIL  ADVISORY  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Pacific  Crest  National 
Scenic  Trail  Advisory  Council  will  be 
held  beginning  at  10  a  m.  on  June  10, 
1976,  at  the  Pasadena  Convention  Center, 
Room  C-316,  300  East  Green,  Pasadena, 
California.  The  purpose  of  the  Council  is 
to  advise  the  Secretary  of  Agriculture  on 
matters  relating  to  the  Pacific  Crest  Na¬ 
tional  Scenic  Trail. 

Agenda  items  include  Council  charter, 
membership,  sanitation,  signing,  man¬ 
agement  guides,  off -road  vehicles,  rights- 
of-way,  construction  and  problems 
crossing  the  Canadian  boundary.  A  field 
trip  to  view  recent  trail  construction  will 
be  held  on  Saturday,  June  12. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  For  additional  information,  contact 
the  Forest  Service  by  telephone  (222- 
447-2956  or  415-556-6986)  or  by  mall 
(USDA,  Forest  Service,  Washington, 
D.C.  20250  or  Regional  Forester,  Cali¬ 


fornia  Region,  630  Sansome  St.,  San 
Francisco,  California  9$111). 

Dated:  May  6, 1976. 

Raymond  M.  Housley, 
Chairman,  Pacific  Crest  Na¬ 
tional  Scenic  Trail  Advisory 
Council. 

[FR  Doc.76-13752  Filed  6-11-76:8:45  am] 


Soil  Conservation  Service 

LOST  RIVER  WATERSHED  PROJECT, 
INDIANA 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3.  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  revised 
final  environmental  impact  statement 
for  the  Lost  River  Watershed  Project  in 
Dubois,  Lawrence,  Martin,  Orange,  and 
Washington  Counties,  Indiana,  USDA- 
SCS-EIS-WS-(  ADM )  -76-1  (F)  -IN. 

The  revised  environmental  impact 
statement  concerns  a  plan  for  watershed 
protection,  flood  prevention,  municipal 
and  industrial  water  supply,  and  recre¬ 
ation.  The  planned  works  of  improve¬ 
ment  include  conservation  land  treat¬ 
ment,  supplemented  by  channel  work, 
eight  floodwater  retarding  structures, 
one  multiple  purpose  floodwater  retard- 
ing-recreational  structure  and  recrea¬ 
tional  development,  and  one  multiple 
purpose  floodwater  retarding-municipal 
and  industrial  water  supply  structure. 
The  channel  work  will  involve  debris  and 
hazardous  tree  removal  only  on  36.2 
miles  of  existing  channels  and  2.2  miles 
of  channel  construction,  of  which  0.8 
mile  will  be  new  channel,  and  one  grade 
stabilization  structure.  The  recreational 
development  will  provide  29,500  visitor- 
days  of  recreation  annually. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re¬ 
quests: 

Soil  Conservation  Service,  USDA,  5610  Craw- 

fordsvUle  Road,  Suite  2200,  Indianapolis, 

Indiana  46224. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  April 30, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

|FR  Doc.13729  Filed  5-11-76:8:45  am] 


NESHAMINY  CREEK  WATERSHED 
PROJECT,  PENNSYLVANIA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 


1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  for  the 
Neshaminy  Creek  Watershed  Project, 
Bucks  and  Montgomery  Counties,  Penn¬ 
sylvania,  USDA-SCS-EIS-WS-  <  ADM  >  - 
76-l-(F)-PA. 

The  environmental  impact  statement 
concerns  a  partially  completed  project 
for  watershed  protection,  flood  preven¬ 
tion,  water  supply,  and  recreation  that 
was  authorized  in  1966.  The  planned 
works  of  improvement  included  conser¬ 
vation  land  treatment,  eight  floodwater 
retarding  structures,  two  multiple-pur¬ 
pose  structures  (municipal  water  supply, 
recreation  and  flood  prevention),  and 
two  sets  of  recreation  facilities.  Part  of 
the  conservation  land  treatment,  three 
floodwater  retarding  structures,  and  two 
multiple-purpose  structures  have  been 
installed.  The  environmental  impact 
statement  describes  the  conservation 
land  treatment,  five  floodwater  retard¬ 
ing  structures,  and  recreation  facilities 
which  remain  to  be  built. 

The  final  environmental  impact  state¬ 
ment  has  been  filed  with  the  Council  on 
Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re¬ 
quests: 

Soil  Conservation  Service,  USDA,  Box  985, 
Federal  Square  Station,  Harrisburg,  Penn¬ 
sylvania  17108. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  May  4, 1976. 

Joseph  W.  Haas, 

Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

|FR  Doc.76-13770  Filed  5-11-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ASSEMBLY,  PACKAGING  AND  TEST  SUB 
COMMITTEE  OF  THE  SEMICONDUCTOR 
MANUFACTURING  AND  TEST  EQUIP¬ 
MENT  TECHNICAL  ADVISORY  COMMIT¬ 
TEE 

Notice  of  Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Assembly, 
Packaging  and  Test  Subcommittee  of  the 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit¬ 
tee  will  be  held  on  Wednesday,  June  9, 
1976  at  1:30  p.m.  in  Room  3881,  Main 
Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
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ministration  approved  the  recharter  and 
extension  of  the  Committee  for  two  addi¬ 
tional  years,  pursuant  to  Section  5(c)  (1) 
of  the  Export  Administration  Act  of  1969, 
as  amended.  50  U.S.C.  App.  Sec.  2404(c) 

(1)  and  the  Federal  Advisory  Committee 
Act.  The  Assembly,  Packaging  and  Test 
Subcommittee  of  the  Semiconductor 
Manufacturing  and  Test  Equipment 
Technical  Advisory  Committee  was  es¬ 
tablished  on  March  4,  1976,  by  the  Direc¬ 
tor,  Office  of  Export  Administration,  pur¬ 
suant  to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon¬ 
ductor  manufacturing  and  test  equip¬ 
ment,  including  technical  data  related 
thereto,  and  including  those  whose  export 
is  subject  to  multilateral  (COCOM)  con¬ 
trols.  The  Assembly,  Packaging  and  Test 
Subcommittee  was  formed  to  provide  ad¬ 
vice  to  the  Committee  with  respect  to 
equipment  for  completing  microelec¬ 
tronic  circuit  assemblies  and  for  testing 
circuits  during  production  or  at  final 
test  stations. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcom¬ 
mittee  Chairman. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Identification  of  equipment  in  the 
category  of  assembly,  packaging,  and 
testing. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652, 
healing  with  the  U.S.  and  COCOM  con¬ 
trol  program  and  strategic  criteria  re¬ 
lated  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  »may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration,  with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  formally 
determined  on  November  25, 1975,  pursu¬ 
ant  to  Section  10(d)  of  the  Federal  Ad¬ 
visory  Committee  Act  that  the  matters 
to  be  discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Executive  Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552(b)  (1) ,  i.e., 
it  is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden¬ 
tial  In  the  interest  of  the  national 
security.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 


been  properly  classified  under  the  Execu¬ 
tive  Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3100, 
Domestic  and  International  Business  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce.  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing  and 
Test  Equipment  'technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  (41  FR  4623,  appearing  in  the 
issue  of  January  30, 1976) . 

Dated:  May  5,  1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
i  of  Commerce. 

(PR  Doc.76-13725  Piled  5-4-76:8.45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  licensing  and  possibly 
foreign  licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
P  AT- APPL-n  umber.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 

Patent  Program  Coordinator. 

U.S.  Department  or  the  Aik  Force,  AF/JACP, 
Washington,  D.C.  20314. 

Patent  application  633,041:  Laser  Mirror 

Cooling  Means;  filed  18  November  1975;  PC 

$3.50  'MF  $2.25. 


Patent  application  633,070:  Low  Diffraction 
Loss-Low  Spurious  Response  Substrate  for 
Surface  Acoustic  Wave  Devices;  filed  16 
November  1975;  PC  63.50/MF  $2.25. 

Patent  application  633,131:  Surface  Potential 
Stabilizing  Circuit  for  Charge-Coupled  De¬ 
vices  Radiation  Hardening:  filed  18  Novem¬ 
ber  1975;  PC  63A0/MF  $2.25. 

Patent  application  633,132:  In-Place  Bear¬ 
ing  Staking  Device;  filed  18  November  1975; 
PC  $3.50/MF  $2.25. 

Patent  application  635.005:  Surface  Acoustic 
Wave  Filter;  filed  25  November  1975;  PC 
$3.50  MF  $2.25. 

Patent  application  635.464:  Rib  and  Chan¬ 
nel  Vertical  Multi  Junction  Solar  Cell;  filed 
26  November  1975;  PC  $3.50/MF  $2.25. 

Patent  3,920,336:  System  for  Intensification 
of  Weak  Absorption  and  Collection  of  Weak 
Light  Emission;  filed  21  May  1974;  patented 
18  November  1975:  not  available  NTIS. 

Patent  3.920,966:  Blended  Manual-Automatic 
Control  System:  filed  29  April  1974;  pat¬ 
ented  18  November  1975;  not  available 
NTIS. 

Patent  3,923.675:  Method  for  Preparing  Lead 
Lanthanum  Zirconate-Tltanate  Powders; 
filed  9  August  1973;  patented  2  December 
1975;  not  available  NTIS. 

Patent  3,924.038:  Fragment  Suppression  Con¬ 
figuration;  filed  12  June  1974;  patented  2 
December  1975;  not  available  NTIS. 

Patent  3,924,614:  Base  Two  Exponential 
Counter;  filed  17  October  1973;  patented 
9  December  1975;  not  available  NTIS. 

Patent  3,925,311:  Thermally  Stable  Aryloxy- 
benzlmldazobenzophenan-Throllne  Com¬ 
positions;  filed  30  May  1974;  patented  9 
December  1975;  not  available  NTIS. 

Patent  3,925,711:  Series  Tuned  Spin  Coll 
Supply;  filed  29  August  1974;  patented  9 
December  1975;  not  avaUable  NTIS. 

Patent  3.925.869;  Method  of  Making  Tension 
Indicator-Tumbuckle:  filed  11  March  1975; 
patented  16  December  1975;  not  avaUable 
NTIS. 

Patent  3,925,956:  Fatigue  Resistant  Splice; 
filed  22  July  1974;  patented  16  December 
1975,  not  available  NTIS. 

Patent  3.926,029:  Heated  Die  Assembly;  filed 
30  April  1974;  patented  16  December  1975; 
not  available  NTIS. 

Patent  3,926.520:  System  for  Electronic  Ad¬ 
justment  of  Effective  Contrast  Ratio  In 
Photographic  Reproduction;  filed  12  July 
1974;  patented  16  December  1975;  not 
available  NTIS. 

Patent  3.927,258:  Compatible  Scanning  Sys¬ 
tem;  filed  21  October  1974;  patented  16 
December  1975;  not  avaUable  NTIS. 

U.S.  Department  op  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vlUe,  MD  20782. 

Patent  application  554,058:  Degradable 
Starch-Based  Agricultural  Mulch  Film; 
filed  27  February  1976;  PC  $3.50/MF  $2.25. 

Patent  application  653,794 :  A  Process  for  Re¬ 
moving  Off -Flavor  from  Maple  Sirup;  filed 
30  January  1976;  PC  $3.50/MF  $2.25. 

Patent  3,479,729 :  Method  of  Attaching  Leads 
to  a  Cylindrical  Piezoelectric  Transducer; 
filed  26  September  1967;  patented  25  No¬ 
vember  1969:  not  available  NTIS. 

Patent  3.502,894:  Angle  Measuring  Photo¬ 
electric  Transducer  with  Two  Photocells 
and  Electroluminescent  Source  of  Light; 
filed  16  May  1968;  patented  24  March  1970; 
not  available  NTIS. 

Patent  3,686,712:  Attractant  for  Pink  Boll- 
worm  Moths;  filed  2  December  1968;  pat¬ 
ented  22  June  1971;  not  avaUable  NTIS. 

Patent  3,615,722:  Filtering  Air  Entering  a 
Spray-Dryer  Through  Actuated  Charcoal 
In  the  Preparation  of  Spray  Dried  Whole 
MUk;  filed  29  January  1970;  patented  26 
October  1971;  not  available  NTIS. 
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Patent  3,631,725:  Automatic  Transfer  Flask; 
filed  26  November  1969;  patented  a  Jan¬ 
uary  1972;  not  available  NTIS. 

Patent  3,790,666:  CIS-8-Hexenyl  Butyrate  as 
an  Attractant  for  Yellow  Jackets;  filed  11 
April  1972;  patented  5  February  1974;  not 
available  NTIS. 

Patent  3,792,066:  Process  for  the  Preparation 
of  Acylated  Unsaturated  Long-Chain  Com¬ 
pounds;  filed  29  April  1971;  patented  12 
February  1974;  not  available  NTIS. 

Patent  3,808,200:  Hexitol,  Glucose  and  Suc¬ 
rose  Esters  of  alpha-Sulfo  Fatty  Acids; 
filed  7  January  1971;  patented  30  April 
1974;  not  available  NTIS. 

Patent  3,830,914:  Micro-Encapsulated  Insec¬ 
ticide  Feed-Addltlve  for  Control  of  Fly 
Larvae  In  Cow  Manure;  filed  28  June  1971; 
patented  20  August  1974;  not  available 
NTIS. 

Patent  8,833,747:  Process  for  Reducing  the 
Hygroscoplclty  of  Dehydrated  Fruits;  filed 
7  August  1972;  patented  3  September  1974; 
not  available  NTIS. 

Patent  3,909,368:  Isolublllzed  Enzymes;  filed 
29  April  1974,  patented  30  September  1976; 
not  available  NTIS. 

Patent  8,911,103:  Llmonoate  Dehydrogenase 
and  Debltterlng  of  Citrus  Products  and  By- 
Products  Therewith;  filed  9  October  1974; 
patented  7  October  1976;  not  available 
NTI8. 

Patent  3,916,889:  Dlhydrocinnamyl  Phenol 
Antimicrobial  Agents;  filed  2  April  1978; 
patented  28  October  1976;  not  available 
NTIS. 

Patent  3,916,031:  Feed  Additive  for  Poultry 
from  Soybean  Oil  Soapstocks;  filed  31  Jan¬ 
uary  1973;  patented  28  October  1976;  not 
available  NTIS. 

Patent  8,917,612:  Llmonoate: Nad  (P)  Oxl- 
doreductase;  filed  16  April  1974;  patented 
4  November  1975;  not  available  NTIS. 

Patent  3,919,432:  Detoxification  of  Jojoba 
Meal;  filed  16  August  1974;  patented  11 
November  1976;  not  available  NTIS. 

Patent  3,920,861 :  Llmonoate :Nad  (P)  Oxidor- 
eductase  and  Debltterlng  of  Citrus  Juices 
and  Other  Products;  filed  6  March  1975; 
patented  18  November  1976;  not  available 
NTIS. 

Patent  3,930,037:  Process  for  Preparing  Mix¬ 
tures  of  Carotenoid  Pigments;  filed  9  Octo¬ 
ber  1974;  patented  30  December  1975;  not 
available  NTIS. 

Patent  3,930,038 :  Method  for  Coloring  Fruits 
and  Vegetables;  filed  9  October  1974;  pa- 
tended  30  December  1976;  not  available 
NTIS. 

Patent  3,932,124 :  Process  for  Setting  Textiles; 
filed  9  September  1974;  patented  13  Jan¬ 
uary  1976;  not  available  NTIS. 

Patent  3,932,126:  Preparation  of  Stretchable 
Wool  Textiles;  filed  24  January  1974;  pa¬ 
tented  13  January  1976;  not  available  NTIS. 

Patent  3,932,338:  Photodegradable  Plastics 
Containing  alpha-Halophenyl  Ketones; 
filed  22  August  1974;  patented  13  January 
1976;  not  available  NTIS. 

Patent  3,932,352:  Photodegradable  Plastic 
Composition  Containing  a  N-Halo  Imlde; 
filed  22  March  1974;  patented  13  January 
1976;  Not  available  NTIS. 

Patent  3,934,046:  Water  Leaching  Pre-Fried 
Potato  Slices;  filed  6  April  1973;  patented 
20  January  1976;  not  available  NTIS. 

Patent  3,936,267 :  Flameproofing  Wool  Tex¬ 
tiles;  filed  27  February  1976;  patented  3 
February  1976;  not  available  NTIS. 

Patent  3.936,393:  Antimicrobial  Agents  and 
Use  Thereof;  filed  17  April  1973;  patented  3 
February  1976;  not  available  NTIS. 

U.S.  Department  of  Commerce,  Assistant 
General  Counsel  for  Administration, 
Washington,  D.C.  20230. 


Patent  application  648,346:  Laser-Induced 
Photochemical  Enrichment  of  Boron 
Isotopes;  filed  12  January  1676;  PC  63.60/ 
MF  62.26. 

Patent  application  662,911:  Laser-Induced 
Photochemical  Method  for  Chlorine  Iso¬ 
topic  Enrichment;  filed  28  January  1976; 
PC  63.50/MF  62.26. 

U.S.  Department  or  Transportation,  Patent 
Counsel,  400  7th  Street,  SW.,  Washing¬ 
ton,  D.C.  20690. 

Patent  8,783,967:  Focusing  Protective  En¬ 
closure  for  Ultrasonic  Transducer;  filed  24 
February  1972;  patented  8  January  1974; 
not  available  NTIS. 

Patent  3,833,766:  Keyboard  and  Message  Sys¬ 
tem;  filed  30  January  1973;  patented  3  Sep¬ 
tember  1674;  not  available  NTIS. 

Patent  3,868,196:  Display  System  Employing 
Dlgltally-Addressable  CRT;  filed  27  Sep¬ 
tember  1673;  patented  31  December  1974; 
not  available  NTIS. 

Patent  3,918,176:  Visual  Divided  Attention 
Alcohol  Safety  Interlock  System;  filed  22 
May  1974;  patented  11  November  1975;  not 
available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  MD  20014. 

Patent  application  682,373:  Synthesis  of 
Vinblastine,  Vincristine  and  Related  Com¬ 
pounds;  filed  30  May  1975;  PC  63.60/MF 

62.26. 

Patent  3,926,647:  Isolation  and  Purification 
of  Active  Principle  of  Fruit  of  Synsepalum 
Dulclflcum;  filed  24  April  1973;  patented 
9  December;  not  available  NTIS. 

Patent  3,932,628:  Extracts  from  Active  Tree 
Saps;  filed  14  June  1973;  patented  13  Janu¬ 
ary  1976;  not  available  NTIS. 

U.S.  Department  of  the  Navt,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search  Code  302,  Arlington,  VA  22217. 

Patent  application  612,273:  AM/AGC 

Weighted  Diversity  Combiner /Selector; 
filed  4  October  1974;  PC  64.00/MF  62.26. 

Patent  application  660,796:  A  Method  of  Ob¬ 
taining  Correlation  Between  Certain 
Selected  Samples  of  a  Sequence;  filed  18 
February  1975;  PC  63.60/MF  62.25. 

Patent  application  677,960:  Broadband  Out¬ 
put  Circuit  for  Klystron  Amplifier;  filed  16 
May  1975;  PC  63.60/MF  $2.25. 

Patent  application  688,460:  Hydraulic  Fluidic 
Level  Control  System;  filed  19  June  1976; 
PC  63.60/MF  $2.26. 

Patent  application  599,253:  Multifrequency 
Oscillator  Circuit;  filed  25  July  1975;  PC 
63.60/MF  62.25. 

Patent  application  603,219:  Thermal  Sensor 
for  Measurement  of  Ocean  Current  Direc¬ 
tion;  filed  8  August  1975;  PC  63.60/MF 

62.26. 

Patent  application  605,364:  Impinging  Jet 
Flow  Controller;  filed  18  August  1975;  PC 
63.60/MF  62.25. 

Patent  application  606,696:  A  Connector 
Hinge  for  OH  Containment  Booms;  filed  21 
August  1976;  PC  63.60/MF  $2.25. 

Patent  application  608,436:  Underwater 
Braking  Apparauts;  filed  28  August  1975; 
PC  63.60/MF  62.25. 

Patent  application  622,366:  Overheated 
Journal  Bearing  Derailment  Prevention 
System;  filed  14  October  1975;  PC  63.60/ 
MF  62.25. 

Patent  application  623,139:  Plug-Type  Coun¬ 
terweight  and  Lock;  filed  16  October  1975; 
PC  63.60/MF  62.26. 

Patent  application  624,148:  Solar  Collector 
Control  System;  filed  20  October  1975;  PC 
63.60/MF  62.25. 

Patent  application  626,393:  Syringe  Appara¬ 
tus;  filed  24  October  1976;  PC  63.60/MF 

62.26. 


Patent  application  628,706:  Frequency  Do¬ 
main  Discrimination  and  Counting  Tech¬ 
nique;  filed  4  November  1975:  PC  63.60/ 
MF  62.25. 

Patent  application  630,668:  Method  and  Ap¬ 
paratus  for  Large  Volume  Freezing  and 
Thawing  of  Package!  Erythrocytes;  filed 
10  November  1976;  PC  64.00/MF  62.25. 

Patent  application  630,826:  Grease  Composi¬ 
tion;  filed  11  November  1976;  PC  63.50/MF 
62.25. 

Patent  application  633,160:  Water-Soluble 
Paper  and  Water  Soluble  Paper  Treat¬ 
ments;  filed  18  November  1975;  PC  63.50/ 
MF  62.26. 

Patent  application  636,009:  Electrochemical 
Source  for  Rapid  Generation  of  Heat  and 
Hydrogen  Gas;  filed  8  December  1975;  PC 
64.00/MF  62.25. 

Patent  application  637,607 :  Process  for  Bond¬ 
ing  Polymers;  filed  4  December  1975;  PC 
63.60/MF  62.26 .z 

Patent  application  637,628:  Optical  Wave¬ 
guide  Power  Dividers;  filed  4  December 
1975;  PC  3.50/MF  $2.26. 

Patent  application  638,712:  Method  for  Pro¬ 
ducing  Miniature  Electrochemical  Cells  for 
Rapidly  Producing  Heat  and  Hydrogen 
Gas;  filed  8  December  1975;  PC  63.50/MF 
62.25. 

Patent  application  639,681:  Frequency  Tun¬ 
able  Acoustooptic  Mode  Filter;  filed  11 
December  1976;  PC  63.60/MF  62.25. 

Patent  application  640,517:  Thermal  Stress- 
Relieving  Coupling  Member  and  Support 
filed  15  December  1976;  PC  63.60/MP  62.25 

Patent  3,811,422:  Chemical  Heater  Tube; 
filed  6  October  1972;  patented  21  May  1974; 
not  available  NTIS. 

Patent  3,833,298:  Mechanical  Masking  Ap¬ 
paratus  for  Producing  a  Pattern  on  a 
Curved  Surface;  filed  9  April  1973;  pat¬ 
ented  3  September  1974;  not  available 
NTIS. 

Patent  3,833,670:  2-(3,5-Dl(Trifluoromethyl) 
Phenyl)  Hexafluoro-2-Propanol;  filed  17 
October  1972;  patented  3  September  1974; 
not  available  NTIS. 

Patent  3,836,232:  Multiple  Channel  Optical 
System;  filed  2  February  1973;  patented  17 
September  1974;  not  avaUable  NTIS. 

Patent  3,840,844:  Electron-Beam  Analog 
Computer  for  Determining  Coordinates  of 
a  Seafloor  Point;  filed  24  September  1973: 
patented  8  October  1974;  not  available 
NTIS. 

Patent  3,842,774:  Remotely  Controlled  Mo¬ 
bile  Seagoing  8ensor  Platform:  filed  14 
September  1973;  patented  22  October  1974; 
not  available  NTIS. 

Patent  3,845,937:  Helicopter  Cargo  Lifting 
System;  filed  14  December  1973;  patented 
6  November  1974;  not  available  NTIS. 

Patent  3,846,493:  Nltro  Substituted  Acrylic 
Acid  Amides;  filed  28  January  1971;  pat¬ 
ented  6  November  1974;  not  available 
NTIS. 

Patent  3,846,770:  Serial  Access  Memory  Using 
Magnetic  Domains  In  Thin  Film  Strips; 
filed  11  July  1973;  patented  5  November 
1974;  not  available  NTIS. 

Patent  3,850,836:  Air  Activated  Hydrogen 
Peroxide  Oxalate  Ester-Fluorescer  Chemi¬ 
luminescent  System;  filed  6  November 
1972;  patented  26  November  1974;  not 
available  NTIS. 

Patent  3,881,442:  Motor  Mount  for  an  In¬ 
flatable  Boat;  filed  28  June  74,  patented 
6  May  75,  not  available  NTIS. 

Patent  3,902,786:  Optical  Access  Coupler  for 
Fiber  Bundles;  filed  29  Nov  74,  patented 
2  Sep  75,  not  avaUable  NTIS. 

Patent  8,904,487:  Anodic  Stripping  Voltam¬ 
metry  and  Apparatus  Therefor;  filed  29  Oct. 
74,  patented  9  Sep  75,  not  available  NTIS. 
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Patent  3,909,773:  Underwater  Teletype  Com¬ 
munication  System;  Hied  19  Jun  74,  pat¬ 
ented  30  Sep  75,  not  available  NTIS. 

Tennessee  Valley  Authority, 

Division  of  Law, 

Muscle  Shoals.  AL  35660. 

Patent  3,927,178:  Sulfur  Dioxide  Removal 
from  Stack  Gases;  filed  8  Nor  74,  patented 
16  Dec  75,  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  OP-2,  Wash¬ 
ington.  D.C.  20546. 

Patent  Application  641,802:  An  Improved  Ac¬ 
cumulator  :  filed  18  December  1975,  PC 
83.50/MP  $2.25. 

Patent  3,914,991:  Strain  Gage  Mounting  As¬ 
sembly  ;  patented  28  October  1975,  not 
available  NTIS. 

Patent  3.914.997:  Static  Pressure  Probe:  pat¬ 
ented  28  October  1975,  not  available  NTIS. 

Patent  3,915,482:  Externally  Supported  Inter¬ 
nally  Stabilized  Flexible  Duct  Joint;  Pat¬ 
ented  28  October  1975;  not  available  NTIS. 

Patent  3,920,339:  Strain  Arrestor  Plate  for 
Fused  Silica  Tile;  patented  18  November 
1975;  not  available  NTIS. 

Patent  3,920,413:  Panel  for  Selectively  Ab¬ 
sorbing  Solar  Thermal  Energy  and  the 
Method  of  Producing  Said  Panel;  patented 
18  November  1975;  not  available  NTIS. 

(PR  Doc.76-13748  Filed  5-ll-76;8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availabity  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  licensing  and  possibly  for¬ 
eign  licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num¬ 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
<MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In¬ 
formation  Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL-number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li¬ 
censees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon¬ 
sor. 

Douglas  J.  Campion. 

Patent  Program  Coordinator. 

VS.  Department  or  the  Armt,  Office  of 
Judge  Advocate  General,  Patent  Division. 
Room  2C-455,  Pentagon,  Washington,  DC 
20310. 

Patent  3,432,855:  Moving  Target  Indicator, 
filed  5  February  1968;  patented  11  March 
1969;  not  available  NTIS. 

Patent  3,642,580:  Enzymatic  Saccharification 
of  Cellulose;  filed  8  January  1970;  patented 
15  February  1972;  not  available  NTIS. 


Patent  3,773,799:  Diglycldyl  Ether  of  4- 
Methylol  Resorcinol;  filed  6  July  1971; 
patented  20  November  1973;  not  available 
NTIS. 

Patent  3,855,004:  Method  of  Producing  Cur¬ 
rent  with  Ceramic  Ferroelectric  Device; 
filed  1  November  1973;  patented  17  Decem¬ 
ber  1974;  not  available  NTIS. 

U.S.  Department  or  the  Air  Force,  AF/JACP, 
Washington,  DC  20314. 

Patent  application  623,529:  Turbine  Blade 
with  Secondary  Air  Nozzles  Cast  Integral 
with  the  Turbine  Blades;  filed  17  October 
1975;  PC  83.50/MF  $2.25. 

Patent  application  634,799:  Composite  Rocket 
Nozzle  Structure;  filed  25  November  1975; 
PC  $3.50  MF  $2.25. 

Patent  application  635,001:  Mass  Flowmeter 
Starting  System;  filed  25  November  1975; 
PC  $3.50/MF  $2.25. 

Patent  3.924,406:  Embedded  Porous  Element 
Rocket  Motor;  filed  3  May  1973;  patented 
9  December  1975;  not  available  NTIS. 

U.S.  Department  or  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyattsvllle, 
MD  20782. 

Patent  3,647,893;  Process  for  the  Preparation 
of  Alkyl.  Perfluoroalkyl  and  Aryl  Iodides; 
1970;  patented  7  March  1972;  not  available 
NTIS. 

Patent  3,652.682 :  Process  for  the  Preparation 
of  Alkyl,  Perfluoralkyl  and  Aryl  Iodides; 
filed  23  March  1970;  patented  28  March 
1972;  not  available  NTIS. 

Patent  3,784,114:  Protein-Enriched  Whey 
Fractions;  filed  7  June  1972;  patented  8 
January  1974;  not  available  NTIS. 

Patent  3,809,772:  Process  for  Preparing  a 
Food  Adjunct  from  Collagen;  filed  5  Jan¬ 
uary  1971;  patented  7  May  1974;  not  avail¬ 
able  NTIS. 

Patent  3,824,319:  Arthropod  Maturation  In¬ 
hibition  Employing  Certain  Epoxy  Com¬ 
pounds;  filed  7  January  1971;  patented  16 
July  1974;  not  available  NTIS. 

Patent  3,842,128:  Arthropod  Maturation  In¬ 
hibitors;  filed  6  April  1973;  patented  15 
October  1974;  not  available  NTIS. 

Patent  3,846,451;  Arthropod  Maturation  In¬ 
hibitors;  filed  6  April  1973;  patented  5 
November  1974;  not  available  NTIS. 

Patent  3,846,458:  Arthropod  Maturation  In¬ 
hibitors;  filed  6  April  1973;  patented  5  No¬ 
vember  1974;  not  available  NTIS. 

Patent  3,852,472:  Certain  Ethers  of  Open 
Chain  Terpenoids  as  Insect  Control  Agents; 
filed  23  May  1973;  patented  3  December 
1974;  not  available  NTIS. 

Patent  3,930,037:  Process  for  Preparing  Mix¬ 
tures  of  Carotenoid  Pigments;  filed  9  Oc¬ 
tober  1974;  patented  30  December  1975;  not 
available  NTIS. 

Patent  3,930,038:  Method  for  Coloring  Fruits 
and  Vegetables;  filed  9  October  1974;  pa¬ 
tented  30  December  1975;  not  available 
NTIS. 

Patent  3,934,046:  Water  Leaching  Pre- Fried 
Potato  Slices;  filed  6  April  1973;  patented 
20  January  1976;  not  available  NTIS. 

US.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street,  SW,  Washing¬ 
ton,  DC  20590. 

Patent  3,768,776:  Railroad  Crossing  Sig¬ 
nalling  System;  filed  29  September  1971; 
patented  11  September  1973;  not  avail¬ 
able  NTIS. 

Patent  3,880,610:  Universal  Function  Module; 
filed  14  December  1973;  patented  29  April 
1975;  not  available  NTIS. 

Patent  3,899,213:  Airborne  Laser  Remote 
Sensing  System  for  the  Detection  and 
Identification  of  Oil  Spills;  filed  8  March 
1974;  patented  12  August  1975;  not  avail¬ 
able  NTIS. 


Patent  3,906,012:  Dynamic  Railroad  Freight 
Car  Monitoring  System;  filed  3  August 
1974;  patented  9  September  1975;  not 
available  NTIS. 

Patent  3,911,389:  Magnetic  Gradient  Vehicle 
Detector;  filed  21  March  1974;  patented 
7  October  1975;  not  available  NTIS. 

U.S.  Department  or  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda,  MD  20014. 

Patent  3,925,547:  Isolation  and  Purification 
of  Active  Principle  of  Fruit  of  Synsepalum 
Dulcificum;  filed  24  April  1973;  patented 
9  December  1975;  not  available  NTIS. 

Patent  3,928,584:  Extracts  from  Active  Tree 
Saps  for  Treating  P388  Mouse  Leukemia; 
filed  5  April  1972;  patented  23  December 
1975;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  VA  22217. 

Patent  application  588,450:  Hydraulic  Fluidic 
Level  Control  System;  filed  19  June  1975; 
PC  $3.50/MF  $2.25. 

Patent  application  610,207:  Method  and  Ap¬ 
paratus  for  Direct  Radon  Measurement; 
filed  4  September  1975;  PC  $3.50/MF  $2.25. 

Patent  application  625,449:  Fuze;  filed  24 
October  1975;  PC  $3.50/MP  $2.25. 

Patent  application  628,631:  Digital  Mean 
Clutter  Doppler  Compensation  System; 
filed  4  November  1975;  PC  $3.50/MF  $2.25. 

Patent  application  648,557:  Steerable  Extrac¬ 
tion  Rocket;  filed  12  January  1976;  PC 
$3.50/MF  $2.25. 

Patent  3.585,114:  Tin  Plating  Bath  Having 
Organic  Compound;  filed  14  May  1969;  pat¬ 
ented  15  June  1971;  not  available  NTIS. 

Patent  3,830,663:  Battery  Holder  for  Satellite 
and  Method;  filed  5  March  1973;  patented 
20  August  1974;  not  available  NTIS. 

Patent  3.830,674:  Propellant  Composition 
Containing  Beryllium  and  an  Energetic  Di- 
fluoramino  Containing  Binder;  *  filed  29 
April  1969;  patented  20  August  1974;  not 
available  NTIS. 

Patent  3,836,951 :  Heterodyne  Autocorrelation 
Guidance  System;  filed  5  May  1960;  pat¬ 
ented  17  Sepember  1974;  not  available 
NTIS. 

Patent  3.838,422;  Radar  Adaptive  Video  Pro¬ 
cessor;  filled  20  September  1973;  patented 
24  September  1974;  not  available  NTIS. 

Patent  3,839,720:  Corporate  Feed  System  for 
Cylindrical  Antenna  Array;  filed  25  June 
1973;  patented  1  October  1974;  not  avail¬ 
able  NTIS. 

Patent  3,840,797 :  Related  Power  Supply;  filed 
28  December  1970;  patented  8  October 
1974;  not  available  NTIS. 

Patent  3,842,841:  Constant  Current  Power 
Pack  for  Bone  Healing  and  Method  of  Use; 
filed  29  October  1971;  patented  22  October 
1974;  not  available  NTIS. 

Patent  3.851,300:  Transducer;  filed  3  Novem¬ 
ber  1971;  patented  26  November  1974;  not 
available  NTIS. 

Patent  3,851,586:  Temperature  Compensated 
Pyrotechnic  Delays;  filed  15  May  1973; 
patented  3  December  1974;  not  available 
NTIS. 

Patent  3,893,042:  Lock  Indicator  for  Phase- 
Locked  Loops;  filed  12  December  1973; 
patented  1  July  1975;  not  available  NTIS. 

Patent  3,893,061 :  Underwater  Acoustic  Detec¬ 
tion  Sysrtem;  filed  13  May  1970;  patented 
1  July  1975;  not  available  NTIS. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2,  Wash¬ 
ington,  DC  20646. 

Patent  application  634-214:  Control  for  Nu¬ 
clear  Thermionic  Power  Source;  filed  17 
October  1975;  PC  $3.50/MF  $2.25. 
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Patent  application  640,806:  Ceramic  Fiber 
Insulating  Material  and  Methods  of  Pro¬ 
ducing  Same;  filed  16  December  1976;  PC 
84.00/MF  82.25. 

Patent  application  641,802:  An  Improved  Ac¬ 
cumulator;  filed  18  December  1976;  PC 
63.50/MF  $2.25. 

Patent  application  641,862:  High  Visibility 
Air  Sea  Rescue  Panel;  filed  17  December 
1975;  PC  63.50/MF  62.25. 

Patent  application  643,041 :  Selective  Coating 
for  Solar  Panels;  filed  22  December  1975; 
PC  63.50/MF  62.25. 

Patent  application  643,897:  Method  and  Ap¬ 
paratus  for  Splitting  a  Beam  of  Energy; 
filed  23  December  1076;  PC  64.00/MF  62.25. 

Patent  8,916,060:  Fiber  Modified  Polyure¬ 
thane  Foam  for  Ballistic  Protection; 
patented  28  October  1975;  not  available 
NTIS. 

Patent  3,916,187:  Cosmic  Dust  Analyzer: 
patented  28  October  1975;  not  available 
NTIS. 

Patent  8,922,930:  Remotely  Operable  Artic¬ 
ulated  Manipulator;  patented  2  Decem¬ 
ber  1975;  not  available  NTIS. 

Patent  8,924,137:  Deuterium  Pass  Through 
Target;  patented  2  December  1975;  not 
available  NTIS. 

Patent  3,924,164:  High  Temperature  Beryl¬ 
lium  Oxide  Capacitor;  patented  2  Decem¬ 
ber  1976;  not  available  NTIS. 

Patent  8,924,200:  Atomic  Standard  with 
Variable  Storage  Volume,  patented  2  De¬ 
cember  1976;  not  available  NTIS. 

Patent  8,924,237:  Horn  Antenna  Having  V- 
Shaped  Corrugated  Slots;  patented  2  De¬ 
cember  1976;  not  available  NTIS. 

Patent  8,924,239:  Dichroic  Plate;  patented  2 
December  1975;  not  available  NTIS. 

Patent  3,926,312 :  Polylmldes  of  Ether-Linked 
Aryl  Tetracarboxyllc  Dlanhydrldes;  pat¬ 
ented  9  December  1976;  not  available  NTIS. 

Patent  3,926,667:  Cermet  Composition  and 
Method  of  Fabrication;  patented  16  De¬ 
cember  1976;  not  available  NTIS. 

Patent  3,927,227:  Method  for  Manufacturing 
Mirrors  In  Zero  Gravity  Environment; 
patented  16  December  1975;  not  available 
NTIS. 

Patent  3,927,408:  Single  Frequency,  Two  Feed 
Dish  Antenna  Having  Swltchable  Beam- 
width;  patented  16  December  1975;  not 
available  NTIS. 

JFR Doc.78-13749  Filed  5-11-76:8:45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  U.S.  licensing  and  possibly 
foreign  licensing,  in  accordance  with  the 
licensing  policies  of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  Infor¬ 
mation  Service  (NTIS) ,  Springfield,  Vir¬ 
ginia  22161.  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL-number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  Interference  before  the 
Patent  and  Trademark  Offioe.  Claims  and 
other  technical  data  will  usually  be  made 


available  to  serious  prospective  licensees 
by  the  agency  which  filed  the  case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 

U.S.  Department  or  the  Army,  Office  of 
Judge  Advocate  General,  Patent  Division, 
Room  2C— 455,  Pentagon,  Washington, 
DC  20310. 

Patent  3,879,997:  Pressure  Check  Apparatus 
for  Electrical  Connector  Contacts;  filed  29 
January  1974;  patented  29  April  1975;  not 
available  NTIS. 

U.S.  Department  or  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  Hyatts- 
vUle,  MD  20782. 

Patent  3,907,497:  Catalysis  with  Odor  Free 
Hydroxymethanesulfonlc  Acid  in  the  Fin¬ 
ishing  of  OeUuloslc  Textiles;  filed  10  Octo¬ 
ber  1973;  patented  23  September  1975;  not 
available  NTTS. 

Patent  3,909.861:  Aluminum  Chlorhydrox- 
ide  Catalyst  Systems  for  Treatments  to 
Give  Wrinkle  Resistent  Textiles;  filed  5 
October  1973;  patented  7  October  1975;  not 
available  NTIS. 

Patent  3,910,760:  Azeotropic  Solvents  for  Per¬ 
manent  Press  Treatments  of  Cotton  and 
Cotton  Blend  Fabrics;  filed  14  May  1973; 
patented  7  October  1975;  not  available 
NTIS. 

Patent  3,910,886:  Organo-Phosphorus  Com¬ 
pounds  Containing  Perfluoroalkyi  Radicals 
and  Azlrldine  Radicals;  filed  9  June  1971; 
patented  7  October  1975;  not  available 
NTIS. 

Patent  3,912,449:  Process  for  Preparing  Water 
Repellent  Cotton  Textiles  and  the  Product; 
filed  31  January  1973;  patented  14  October 
1975;  not  available  NTIS. 

Patent  8,914,109:  Cotton -Oxime,  Ootton- 
Semlcarbazone,  and  Cotton-Hydantoin- 
Textlle  Products  of  High  Nitrogen  Content; 
filed  6  April  1973;  patented  21  October 
1976;  not  available  NTIS. 

Patent  3,916,631:  Processes  to  Make  Olive 
Drab  to  Greenish-Gold  Mineral  Dye  Shades 
for  Celluloeles;  filed  28  June  1973;  patented 
28  October  1975;  not  available  NTIS. 
Patent  3,916,915:  Flame  Proofing  Textile 
Treating  Composition  of  Trls(  Hydroxy¬ 
methyl)  Phosphine-Urea  Adduct  and  Poly- 
vlnylbromlde;  filed  23  June  1972;  patented 
28  October  1975;  not  available  NITS. 
Patent  3,917,446:  Single  bath  Fungicidal 
Crome-Zirconyl  Acetate  Mineral  Dyeing 
Process  for  Celluloeles;  filed  22  March  1974; 
patented  4  November  1976;  not  available 
NTIS. 

Patent  3,917,638:  1,3-Diacyl  Derivatives  of 
Imldazolldlne;  filed  4  March  1974;  patented 
4  November  1975;  not  available  NTIS. 
Patent  3,918,899;  Carboxymethyl  (CM)  Cot¬ 
tons  Prepared  In  Non-Aqueous  Media;  filed 
16  August  1974;  patented  11  November 
1975;  not  available  NTIS. 

Patent  3,918,903:  Dehydration  Process  to 
Impart  Wrinkle  Resistance  to  Celluloee- 
Con talning  Fibrous  Materials;  filed  25  July 
1972;  patented  11  November  1975;  not 
available  NTIS. 

Patent  8,919,439:  Method  of  Application  of 
THPOH-NH3  Fire  Retardant  Finish  to  Tex¬ 
tiles;  filed  10  May  1974;  patented  11  No¬ 
vember  1975;  not  available  NTIS. 

Patent  3,926,560:  Cotton-Tung  Oil  Durable- 
Press  Textiles  with  High  Flex  Abrasion  Re¬ 
sistance;  filed  26  November  1974;  patented 
16  December  1975;  notavallable  NTI8. 


Patent  3,926,555:  Modification  of  Cotton 
Textiles  and  Cotton/Polyester  Textile 
Blends  by  Photo- 1  nit  la  ted  Polymerization 
of  Vinylic  Monomers;  filed  16  March  1973; 
patented  16  December  1975;  not  available 
NTIS. 

Patent  3,929,535:  Color  Reversible,  Mirror 
Surface  Glassy  Materials  from  Plumbite- 
Treated  Celluloeles;  filed  22  August  1974; 
patented  30  December  1975;  not  available 
NTIS. 

Patent  3,929,634:  Removal  of  Mercury  from 
Aqueous  Solutions  Employing  Naval 
Stores  Products;  filed  16  August  1974; 
patented  30  December  1975;  not  available 
NTIS. 

Patent  3,932,123:  Flameprooflng  of  Cotton 
Cellulose  with  Hexamethyl  Phosphorous 
Triamlde;  filed  16  March  1973;  patented 
13  June  1976;  not  available  NTIS. 

Patent  3.932,560:  High-Molecular  Weight 
Acidic  Polymers;  filed  28  August  1974; 
patented  13  January  1976;  not  available 
NTIS. 

Patent  3,933,944:  Bls(Phoephono)Dicar- 
boxylic  Acid  Derivatives;  filed  4  December 
1972;  patented  20  January  1976;  not  avail¬ 
able  NTIS. 

Patent  3,934,971:  Process  for  Preparing 
Multicolored  Cotton  Pile  Fabric;  filed  4 
June  1974;  patented  27  January  1976;  not 
available  NTIS. 

Patent  3,936,680:  Electrically  Conductive 
Glasslike  Films  on  Glass  or  Ceramic  Sur¬ 
faces  from  Aluminum  and  Plumbite- 
Treated  Celluloeles;  filed  22  August  1974; 
patented  3  February  1976;  not  available 
NTTS. 

U.S.  Department  op  Commerce,  Assistant 
General  Counsel  for  Administration, 
Washington,  DC  20230. 

Patent  Application  663,401 :  High  Speed,  Wide 
Dynamic  Range  Analog  to-Dlgltal  Con¬ 
version;  filed  3  March  1976;  PC  $3.50/MF 
$2.25. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re¬ 
search,  Code  302,  Arlington,  VA  22217. 

Patent-  Application  638,138:  Homing  Projec¬ 
tile;  filed  5  December  1975;  PC  83.60/MF 
$2.25. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2,  Wash¬ 
ington,  DC  20546. 

Patent  Application  641,784:  Load  Regulating 
Latch;  filed  18  December  1975;  PC  $3.50/ 
MF  $2.25. 

Patent  3,923,166:  Remote  Manipulator  Sys¬ 
tem;  patented  2  December  1975;  not  avail¬ 
able  NTIS. 

Patent  3.924,444:  Ultrasonic  Calibration  De¬ 
vice;  patented  9  December  1975;  not  avail¬ 
able  NTIS. 

Patent  3,925,104:  Thermocouple  Tape; 
patented  9  December  1975;  not  available 
NTIS. 

Patent  3,926,482:  Fluid  Journal  Bearings; 
patented  16  December  1975;  not  available 
NTIS. 

Patent  3,927,324:  Mlcrometeorold  Velocity 
and  Trajectory  Analyzer;  patented  16  De¬ 
cember  1975;  not  available  NTIS. 

[FR  Doc.76-13750  Filed  6-ll-76;8:45  ami 


Office  of  the  Secretary 

ACTIVITIES  OF  ADVISORY  COMMITTEES 
AND  PUBLIC  AVAILABILITY  OF  REPORT 

Closed  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I,  Supp.  IV,  1974)  and  Office  of 
Management  and  Budget  Circular  No. 
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A-63  of  March  27,  1974,  those  advisory 
committees  of  the  Department  which 
held  meetings  in  1975  that  were  closed  to 
the  public  have  prepared  reports  on  the 
activities  of  these  meetings.  Copies  of  the 
reports  have  been  filed  and  are  avail¬ 
able  for  public  inspection  at  two  loca¬ 
tions  . 

Library  of  Congress,  Rare  Book  Reading 
Room,  Room  256,  Main  Building,  10  First 
Street  SE„  Washington,  D.C.  20540. 
Department  of  Commerce  Central  Reference 
and  Records  Inspection  Facility,  Room 
7068.  Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E  Street 
NW.,  Washington,  D.C.  20230. 

The  reports  cover  the  closed  and  par¬ 
tially  closed  meetings  of  thirty -six  com¬ 
mittees  and  five  subcommittees,  the 
names  of  which  are  listed  below. 

Committee  ( Subcommittee ) 

Computer  Peripherals,  Components,  and  Re¬ 
lated  Test  Equipment  Technical  Advisory 
Committee 

Computer  Systems  Technical  Advisory  Com¬ 
mittee 

Licensing  Procedures  Subcommittee 
Performance  Characteristics  and  Perfor¬ 
mance  Measurements  Subcommittee 
Hardware  Subcommittee 
Technology  Transfer  Subcommittee 
Electronics  Instrumentation  Technical  ad¬ 
visory  Committee 

Industry  Policy  Advisory  Committee  for  Mul¬ 
tilateral  Trade  Negotiations  (MTN) 
Industry  Sector  Advisory  Committee  (ISAC) 
on  Aerospace  Equipment  for  MTN 
ISAC  on  Automotive  Equipment  for  MTN 
ISAC  on  Communication  Equipment  and 
Non-Consumer  Electronic  Equipment  for 
MTN 

ISAC  on  Construction,  Mining,  Agricultural, 
and  Oil  Field  Machinery  and  Equipment  for 
MTN 

ISAC  on  Consumer  Electronic  Products  and 
Household  Appliances  for  MTN  *■ 

ISAC  on  Drugs,  Soaps,  Cleaners,  and  Toilet 
Preparations  for  MTN 

ISAC  on  Electrical  Machinery,  Power  Boilers, 
Nuclear  Reactors,  and  Engines  and  Tur¬ 
bines  for  MTN 

ISAC  on  Ferrous  Metals  and  Products  for 
MTN 

ISAC  on  Food  and  Kindred  Products  for  MTN 
ISAC  on  Hand  Tools,  Cutlery,  and  Tableware 
for  MTN 

ISAC  on  Industrial  Chemicals  and  Fertilizers 
for  MTN 

ISAC  on  Leather  and  Products  for  MTN 
ISAC  on  Lumber  and  Wood  Products  for  MTN 
ISAC  on  Machine  Tools — Other  Metalwork¬ 
ing  Equipment,  and  Other  Nonelectrical 
Machinery  for  MTN 

ISAC  on  Miscellaneous  Manufactures,  Toys, 
Musical  Instruments,  Furniture,  Etc.,  for 
MTN 

ISAC  on  Nonferrous  Metals  and  Products  for 
MTN 

ISAC  on  Office  and  Computing  Equipment  for 
MTN 

ISAC  on  Other  Fabricated  Metal  Products  for 
MTN 

ISAC  on  Paint,  Gum  and  Wood  Chemicals, 
and  Miscellaneous  Chemical  Products  for 
MTN 

ISAC  on  Paper  and  Products  for  MTN 
ISAC  on  Photographic  Equipment  and  Sup¬ 
plies  for  MTN 

ISAC  on  Railroad  Equipment  and  Miscella¬ 
neous  Transportation  Equipment  for  MTN 
ISAC  on  Retailing  for  MTN 
ISAC  on  Rubber  and  Plastics  Materials  for 
MTN 

ISAC  on  Scienctlfic  and  Controlling  Instru¬ 
ments  for  MTN 
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ISAC  on  Stone,  Clay,  and  Glass  Products  for 
MTN 

ISAC  on  Textiles  and  Apparel  for  MTN 
National  Advisory  Committee  on  Oceans  and 
Atmosphere 

Numerically  Controlled  Machine  Tool  Tech¬ 
nical  Advisory  Committee;  Definitions  Sub¬ 
committee 

Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Committee 
Semiconductor  Technical  Advisory  Commit¬ 
tee 

Telecommunications  Equipment  Technical 
Advisory  Committee 

Dated:  April  30, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 
[FR  Dec. 76-13768  Filed  5-11-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 
Notice  of  Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (5  U.S.C. 
Appendix  I),  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration  an¬ 
nounces  approval  and  certification  by  the 
Secretary,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  on  April  28,  1976, 
with  the  concurrence  of  the  Office  of 
Management  and  Budget  Committee 
Management  Secretariat  of  the  following 
advisory  committee: 

Designation:  Community  Alcoholism 
Services  Review  Committee. 

Purpose:  The  Community  Alcoholism 
Services  Review  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  on  Alcohol  Abuse  and  Alcohol¬ 
ism,  concerning  project  grant  applica¬ 
tions  for  Cross -Population,  Poverty, 
Women  and  Youth  Alcoholism  Programs. 
The  project  grants  are  for  the  purpose 
of  demonstrating  various  programs  or 
methods  that  can  be  used  by  an  applicant 
to  initiate,  extend  or  provide  services  for 
the  population  to  be  served.  The  Com¬ 
mittee  shall  make  recommendations  on 
these  applications  also  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism. 

Authority  for  this  committee  will  ex¬ 
pire  September  30,  1976,  unless  the  Sec¬ 
retary  formally  determines  that  continu¬ 
ance  is  in  the  public  interest. 

Dated:  May  5,  1976. 

James  D.  Isbister, 
Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.76-13775  Filed  5-ll-76;8:45  am] 


COMMUNITY  MENTAL  HEALTH  CENTERS 
Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegation  and  redelegation  have 


been  made  under  the  Community  Mental 
Health  Centers  Act,  Title  n  of  the  Men¬ 
tal  Retardation  Facilities  and  Commu¬ 
nity  Mental  Health  Centers  Construction 
Act  of  1963,  as  amended  by  the  Com¬ 
munity  Mental  Health  Centers  Amend¬ 
ments  of  1975,  Title  m  of  Public  Law  94- 
63. 

1.  Delegation  from  the  Secretary  to 
the  Assistant  Secretary  for  Health  for 
redelegation  to  the  Director,  National  In¬ 
stitute  of  Mental  Health,  through  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  of  all  au¬ 
thorities  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Community  Mental  Health  Centers  Act, 
as  amended  by  the  Community  Mental 
Health  Centers  Amendments  of  1975,  ex¬ 
cept  authority  to  issue  regulations,  select 
national  advisory  committee  members, 
and  submit  reports  to  Congress. 

This  delegation  supersedes  all  the  Sec¬ 
retary’s  previous  delegations  of  author¬ 
ity  under  the  Community  Mental  Health 
Centers  Act.  Previous  redelegations  made 
pursuant  to  the  Secretary's  previous  dele¬ 
gations  of  authority  under  the  Commu¬ 
nity  Mental  Health  Centers  Act  which 
are  in  effect  on  the  date  of  signature  of 
this  delegation  shall  continue  in  effect 
for  no  more  than  90  days  from  the  effec¬ 
tive  date  of  this  delegation. 

2.  Redelegation  from  the  Assistant 
Secretary  for  Health  to  the  Administra¬ 
tor,  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  for  redelegation 
to  the  Director,  National  Institute  of 
Mental  Health,  of  all  authorities  dele¬ 
gated  to  him  under  the  Community  Men¬ 
tal  Health  Centers  Act.  as  amended  by 
the  Community  Mental  Health  Centers 
Amendments  of  1975.  This  delegation  su¬ 
persedes  all  previous  delegations  by  the 
Assistant  Secretary  for  Health  of  au¬ 
thority  under  the  Community  Mental 
Health  Centers  Act.  Previous  redelega¬ 
tions  made  pursuant  to  the  previous  dele¬ 
gations  by  the  Assistant  Secretary  for 
Health  of  authority  under  the  Com¬ 
munity  Mental  Health  Centers  Act  which 
are  in  effect  on  the  date  of  signature  of 
this  delegation  and  not  inconsistent  with 
this  delegation  shall  continue  in  effect 
for  no  more  than  90  days  from  the  effec¬ 
tive  date  of  this  delegation. 

The  above  delegations  were  effective 
on  April  29,  1976. 

Dated:  May  5, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

]FR  Doc.76-13744  Filed  5-11-76:8:45  am] 


Food  and  Drug  Administration 

[Docket  No.  76F-0150] 

CALGON  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S!.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  6B3193)  has  been  filed  by  the  Cal¬ 
gon  Corp.,  Calgon  Center,  Box  1346, 
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Pittsburgh,  PA  15230,  proposing  that 
8  121.2526  Components  of  paper  end 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  safe  use  of  dial- 
lyldiethylammonium  chloride  polymer 
with  acrylamide  and  diallyldlmethylam- 
monium  chloride,  produce  by  copolym¬ 
erizing  acrylamide,  diallyldiethylam- 
monlum  chloride,  and  diallyldimethyl- 
ammonium  chloride  in  a  weight  ratio  of 
25-2.5-72.5,  respectively. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  2085?,  dur¬ 
ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  May  5, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.76-13742  Filed  5-11-76:8:45  am] 


MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Nominations  Request  for  Nonvoting  Rep¬ 
resentatives  of  Consumer  and  Industry 
Interests 

The  Pood  and  Drug  Administration  re¬ 
quests  nominations  for  individuals  to 
serve  as  consumer  and  industry  repre¬ 
sentatives  on  the  subcommittees  of  cer¬ 
tain  medical  device  classification  panels 
and  also  requests  nominations  for  con¬ 
sumer  and  industry  representatives  to  fill 
the  vancancies  that  will  occur  on  the 
panels  during  the  next  12  months;  sub¬ 
missions  on  or  before  July  12, 1976. 

A  notice  on  medical  device  classifica¬ 
tion  procedures,  published  in  the  Fed¬ 
eral  Register  of  May  19,  1975  (40  PR 
21848),  described  all  the  14  medical  de¬ 
vice  panels  established  to  classify  medi¬ 
cal  devices  and  diagnostic  products.  Sub¬ 
committees  for  some  of  the  panels  have 
been  organized,  as  announced  in  the 
Federal  Register  of  August  18,  1975  (40 
FR  34624) .  Additional  subcommittees  for 
the  panels  are  now  being  organized.  Each 
of  these  panels  has  one  consumer  and 
one  Industry  representative.  The  Com¬ 
missioner  of  Food  and  Drugs  has  deter¬ 
mined  that  as  the  subcommittees  are 
formed,  each  subcommittee  shall  also 
have  one  consumer  representative  and 
one  industry  representative.  The  normal 
maximum  term  of  office  for  the  consumer 
and  industry  representative  will  be  3 
years. 

Nominations  are  solicited  as  indicated 
for  consumer  and/or  industry  represent¬ 
atives  for  the  following  classification 
panels  and  their  subcommittees: 


Approximately  when 

Panel  on  review  ot—  representative  needed 


Industry  Consumer 


1.  Anesthesiology  devices..  Immediate.,  Immediate. 

a.  Disposable  Kes- _ do _  Do. 

piratory  Ther¬ 
apy  Accessories 
Subcommittee. 

b.  Pulmonary  Func- . do . 

tions  and  Res¬ 
piratory  Diseases 
Subcommittee. 

2.  Cardiovascular  devices.  June  1076... 

3.  Dental  devices . . Mid-1976. 

a.  Oral  Implants  Sub-  Immediate. . 
committee. 

4.  Ear,  nose,  and  throat . . 

devices. 

a.  Surgical  Instru-  Immediate..  Immediate. 

meuts.  Implants, 
and  Bioxnatcrials 
Subcommittee. 

b.  Hearing  Aids  and  .....do _ _  Do. 

Audiomctric  De¬ 
vices  Subconunitr 
tee. 

6.  Gastroenterology  and . . 

urology  devices. 

a.  Dialysis  devices  Immediate..  Immediate. 

subcommittee. 

b.  High  frequency  Mid-1976 - Mid-1976. 

,  sorpicnl  devices.  • 

c.  Endoecopes/surtri-  .....do _  Do. 

cal  devices  sub¬ 
committee. 

d.  Implants  subcom- . do .  Do. 

mittee. 

6.  General  and  plastic _ 

surgery  devices. 

a.  Plastic  and  recon-  September  September 

•tractive  surgery  1976.  1976. 

subcommittee. 

7.  General  hospital  and _ _ 

personal  use  de¬ 
vices. 

a.  Pediatric  devices  Immediate  .  Immediate. 

subcommittee. 

b.  Device  sterility _ do _ -  Do. 

subcommittee. 

c.  Emergency  care  August  1976.  August  1976. 

devices  subcom¬ 
mittee. 


8.  Neurology  devices . . . . 

a.  Neurostimulation  Immediate.. 

devices  subcom¬ 
mittee. 

b.  Diagnostic/  . do . Immediate. 

monitoring  in¬ 
strumentation 
'  subcommittee. 

e.  Surgical  implants/  .....do . .  Do. 

surgical  instm- 
ments  subcom¬ 
mittee. 

d.  Biocompatibility  . .  Do. 

subcommittee. 

9.  Obstetrical  and  gyne-  1977 -  1977. 

eological  devices. 

a.  Conception  Con-  Immediate..  Immediate. 

trol  Device  Sub¬ 
committee. 

b.  Fetal  Monitoring . do. . .  Do. 

Devices  Sub¬ 
committee. 

e.  Biologic  Effects  of _ do . .  Do. 

Ultrasound  Sub¬ 
committee. 

d.  Endoscopic  and  .....do. . .  Do. 


Electrosurgical 
Accessories  Sub¬ 
committee. 

10.  Ophthalmic  devices... . . . . 

a.  Ophthalmic  Sur-  September  Sept.  1976. 

gical  Devices  1976. 

Subcommittee. 

b.  Spectacles  and  Early  1977..  Early  1977; 

Components 

Subcommittee. 

c-  Ophthalmic  Moni- _ do . .  Do. 

toring  Devices 
Subcommittee. 

11.  Diagnostic  Products . . . . 

Advisory  Com¬ 
mittee. 


a.  Clinical  Chemistry  ... _ _  Immediate. 

Subcommittee. 

b.  Clinical  Toxicol- . . Do. 

ogy  Subcom¬ 
mittee. 

e.  Hematology /Pa-  . . Do. 

tbology  Subcom¬ 
mittee. 

d.  Immunology  Sub- _ Do. 

committee. 

s.  Microbiology  6ub- _ _  Do. 

committee. 
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Any  interested  person  may  nominate 
one  or  more  qualified  persons  to  serve  as 
a  nonvoting  consumer  representative  for 
a  particular  panel  and/or  subcommittee. 
The  nominations  must  state  that  the  per¬ 
son  nominated  is  aware  of  the  nomina¬ 
tion,  is  willing  to  serve  as  a  member  of 
the  panel  or  subcommittee,  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membership.  The 
nominations  should  state  whether  or  not 
the  nominee  Is  interested  only  in  a  par¬ 
ticular  panel  or  subcommittee.  A  com¬ 
plete  curriculum  vitae  is  also  required  for 
each  nomination. 

All  nominations  for  consumer  repre¬ 
sentatives  must  be  submitted  in  writing 
to  the  Director,  Office  of  Consumer  Pro¬ 
grams  (HFG-1),  Office  of  Professional 
and  Consumer  Programs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20852.  Nominations  must 
be  received  no  later  than  on  or  before 
July  12,  1976.  After  the  time  for  re¬ 
ceipt  of  nominations  has  expired,  the 
curriculum  vitae  for  each  of  the  nominees 
will  be  sent  to  interested  consumer  orga¬ 
nizations  and  to  any  other  person  sub¬ 
mitting  a  nomination,  together  with  a 
ballot  that  must  be  filled  out  and  re¬ 
turned  to  the  Office  of  Professional  and 
Consumer  Programs  at  the  address  given 
above  within  30  days.  The  selection  of  the 
consumer  representatives  will  be  deter¬ 
mined  from  the  ballots  submitted. 

Nominations  for  industry  representa¬ 
tives  should  be  submitted  no  later  than 
on  or  before  July  12,  1976  by  any  Inter¬ 
ested  industry  organization.  Nominations 
should  be  sent  to  Dr.  Robert  S.  Kennedy, 
Bureau  of  Medical  Devices  and  Diagnos¬ 
tic  Products  (HFK-440) ,  Food  and  Drug 
Administration,  8757  Georgia  Ave.,  Silver 
Spring,  MD  20910.  Hie  nomination 
should  include  a  curriculum  vitae  for 
the  individual  and  an  Indication  that  he 
or  she  is  aware  of  the  nomination  and 
is  willing  to  serve  if  elected.  After  the 
time  for  receiving  nominations  has  ex¬ 
pired,  a  letter  shall  be  sent  to  each  or¬ 
ganization  that  has  made  a  nomination, 
attaching  a  complete  list  of  all  such  or¬ 
ganizations  and  the  nominees,  stating 
that  it  Is  the  responsibility  of  each  or¬ 
ganization  to  consult  with  the  others  in 
selecting  a  single  nonvoting  member  rep¬ 
resenting  Industry  interests  for  that  par¬ 
ticular  committee  within  30  days  after 
receipt  of  the  letter. 

Dated:  May  5, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-13741  Filed  5-ll-76;8:45  am] 


[Docket  No.  76F-0118] 

KUREHA  CHEMICAL  INDUSTRY  CO.,  LTD. 
Filing  of  Petition  for  Food  Additive 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  3B2835)  has  been  filed  by  Kureha 


12,  1976 
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NOTICES 


Chemical  Industry  Co.,  Ltd.,  c/o  Kreha 
Corp.  of  America,  420  Lexington  Ave., 
New  York,  NY  10017,  proposing  that  the 
food  additive  regulations  (21  CFR  Part 
121)  be  amended  to  provide  for  the  safe 
use  of  di-  -butoxyethyl  peroxydicarbon- 
ate  as  a  polymerization  initiator  for  vinyl 
chloride. 

Dated:  May  5, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods . 

|FR  Doc.76-13740  Filed  5-ll-76;8:45  am] 


[FDA-225-76-6001] 

X-RAY  TRENDS  ORGAN  DOSE  INDEX 
SYSTEM 

Memorandum  of  Understanding  With  the 
Health  Services  Administration /Indian 
Health  Service 

The  Pood  and  Drug  Administration  is 
announcing  that  a  Memorandum  of  Un¬ 
derstanding  has  been  executed  with  the 
Health  Services  Administration/Indian 
Health  Service  (HSATHS)  on  February 
18,  1976.  The  purpose  of  the  memoran¬ 
dum  is  to  provide  for  the  participation  of 
the  HSA  IHS  in  the  Nationwide  Evalua¬ 
tion  of  X-ray  Trends  Organ  Dose  Index 
System  administered  by  the  Food  and 
Drug  Administration. 

Pursuant  to  the  announcement  pub¬ 
lished  in  the  Federal  Register  of  October 
3, 1974  (39  FR  35697)  that  future  memo¬ 
randa  of  understanding  between  the 
Food  and  Drug  Administration  and  oth¬ 
ers  would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  issuing  this  notice.  The  Memo¬ 
randum  of  Understanding  with  HSA  THS 
reads  as  follows: 

Memorandum  or  Understanding  Between 
the  Health  Services  Administration/ 
Indian  Health  Service  and  the  Food  and 
Drug  Administration 

I.  Purpose:  To  provide  for  the  participa¬ 
tion  of  the  HSA/IHS  in  the  Nationwide 
Evaluation  of  X-ray  Trends  Organ  Dose  In¬ 
dex  System  administered  by  the  Food  and 
Drug  Administration. 

n.  Background:  FDA  (Division  of  Train¬ 
ing  and  Medical  Applications,  Bureau  of 
Radiological  Health)  has  responsibility  for 
Improving  the  efficiency  and  techniques  of 
users  of  radiation  producing  equipment  and 
radiation  control  personnel  such  that  un¬ 
necessary  radiation  exposure  is  reduced  to  a 
minimum.  To  aid  in  the  accomplishment  of 
his  goal,  members  of  the  office  staff  serve  on 
various  national  committees  and  task  forces 
whose  activities  are  directed  at  reducing 
radiation  exposure.  The  task  force  for  the 
Nationwide  Evaluation  of  X-ray  Trends, 
which  is  made  up  of  equal  numbers  of  FDA/ 
BRH  and  State  Radiological  Health  Program 
personnel,  has  developed  a  system  for  meas¬ 
uring  the  effectiveness  of  equipment  during 
the  diagnostic  Radiography.  In  addition  to 
measuring  the  effectiveness  of  ongoing  pro¬ 
grams,  the  present  system  known  as  the 
Organ  Dose  Index  System,  can  be  used  to 
obtain  the  baseline  information  of  X-ray 
equipment-users  needed  to  design  a  pro¬ 
gram  to  correct  observed  deficiencies.  Pres¬ 
ently.  87  State  Radiological  Health  Programs 
and  7  Federal  Agencies  are  using  this  system. 
The  purpose  of  this  agreement  is  to  extend 
the  system  to  X-ray  Installations  under  the 


Jurisdiction  of  the  Health  Services  Adminis¬ 
tration/Indian  Health  Service. 

m.  Substance  of  Agreement: 

A.  The  Food  and  Drug  Administration 
shall: 

1.  Supply  forms  tor  the  collection  of  data 
and  Kodak  linograph  paper  for  the  deter¬ 
mination  of  beam  size. 

2.  Process  the  data  collected  by  IHS. 

3.  Provide  HSA/IHS  the  following  reports 
and  data  tabulations  at  the  frequency  indi¬ 
cated.  Tabulations  will  Include  HSA/IHS 
data  and  the  pooled  data  of  all  other  users 
of  the  system. 

a.  Error  Listing  and  Proof  Listing — 3 
weeks  after  receipt  of  punched  cars  or  com¬ 
pleted  forms. 

b.  Mean  Gonad  Dose  Index  Tabulation — 
Quarterly. 

c.  Special  Radiographic  Cross  Tabula¬ 
tions — Annually  or  upon  request. 

d.  Summary  Listing  of  all  data  in  the 
master  file — Annually  or  upon  request. 

e.  Graphs — Annually. 

B.  The  Health  Services  Administration/ 
Indian  Health  Service  shall  submit  to  FDA 
for  processing,  completed  survey  forms. 

IV.  Name  and  Address  of  Participating  Ac¬ 
tivity:  Health  Services  Administration,  In¬ 
dian  Health  Service,  6600  Fishers  Lane, 
Rockville,  Maryland  20852. 

V.  Liaison  Officers: 

A.  Leo  H.  Snyder,  Asst.  Chief,  Environ¬ 
mental  Health  Services  Branch,  Office  of 
Environmental  Health.  Indian  Health  Serv¬ 
ice.  5600  Fishers  Lane.  Rockville,  Maryland 
20852,  (301)  443-1054. 

B.  LaVert  C.  Seabron,  Asst,  to  the  Dir.  for 
Program  Development,  Division  of  Training 
and  Medical  Applications,  Bureau  of  Radio¬ 
logical  Health,  1901  Chapman  Avenue  (HFX- 
70),  Rockville,  Maryland  20852. 

VI.  Period  of  Agreement:  This  agreement, 
when  accepted  by  both  parties,  will  have  an 
effective  period  of  performance  from  date  of 
signature  for  an  indefinite  period,  and  may 
be  modified  by  mutual  consent  by  both 
parties  or  may  be  terminted  by  either  party 
upon  a  thirty  (30)  day  advance  written  no¬ 
tice  to  the  other. 

Approved  and  accepted  for  the  Health 
Services  Administration  Indian  Health  Serv¬ 
ice: 

Emery  A.  Johnson,  MX).,  ASG 
Director,  Indian  Health  Service, 
Health  Services  Administration. 

Dated:  April  5.  1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

Dated:  February  18,  1976. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  April  5, 
1976. 

Dated:  May  5,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-13739  Filed  5-11-76:8:45  am] 


Health  Services  Administration 

X-RAY  TRENDS  ORGAN  DOSE  INDEX 
SYSTEM 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration 

Cross  Reference  :  For  a  document  giv¬ 
ing  notice  of  a  Memorandum  of  Under¬ 


standing  between  the  Health  Services 
Administration/Indian  Health  Service 
and  the  Food  and  Drug  Administration 
regarding  certain  related  objectives  in 
the  Nationwide  Evaluation  of  X-ray 
Trends  Organ  Dose  Index  System,  see  FR 
Doc  76-13739  appearing  in  this  issue. 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 

EQUALITY  OF  EDUCATIONAL  OPPORTU¬ 
NITY 

Public  Meeting  Notice;  Amendment 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that 
the  agenda  for  the  May  26th-28th,  1976, 
meeting  of  the  National  Advisory  Council 
on  Equality  of  Educational  Opportunity 
has  been  changed  from  that  previously 
announced  in  the  Federal  Register. 

The  meeting  which  is  open  to  the  pub¬ 
lic  will  convene  at  10 : 00  am.  on  Wednes¬ 
day,  Thursday,  and  Friday,  May  26th- 
28th,  and  will  be  devoted  to  a  general 
review  of  the  Council’s  activities  for 
Fiscal  Year  1975.  Review  of  the  responses 
to  the  Council’s  interim  reports  will  also 
be  discussed  and  future  plans  for  Coun¬ 
cil  activities  developed.  Dr.  Herman  Gold¬ 
berg,  Associate  Commissioner  for  Equal 
Educational  Opportunity,  will,  as  stated 
previously,  make  a  presentation  to  the 
Council  concerning  the  recent  ESAA 
funding  cycle. 

Signed  at  Washington,  D.C.  on  May  10, 
1976. 

Leo  A.  Lorenzo, 

Executive  Director. 

[FR  Doc.76-13957  Filed  5-11-76:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to  P.L. 
92-463,  that  a  meeting  of  the  Advisory 
Council  on  Education  Statistics  will  be 
held  on  May  25,  1976,  from  9:00  am.,  to 
4:30  pm.,  in  the  Education  Division  Con¬ 
ference  Center,  Room  3000  of  the  Federal 
Office  Building  Number  6,  at  400  Mary¬ 
land  Avenue,  S.W.,  Washington,  D.C. 
20202.  The  meeting  will  be  continued  on 
May  26,  1976,  from  9:00  a.m.,  to  4:30 
p.m.,  at  the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  section  501(a)  of  the  Educa¬ 
tion  Amendments  of  1974,  P.L.  93-380 
(20  USC  1221e-l(c) )  to  advise  the  Secre¬ 
tary  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  and  the  Assistant 
Secretary  for  Education,  and  the  Na¬ 
tional  Center  for  Education  Statistics 
and  “shall  review  general  policies  for  the 
operation  of  the  Center  and  shall  be  re¬ 
sponsible  for  establishing  standards  to 
ensure  that  statistics  and  analyses  dis¬ 
semination  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence.” 


FEDERAL  REGISTER,  VOL.  41,  NO.  93 — WEDNESDAY,  MAY  12,  1976 


NOTICES 


19365 


This  meeting  will  be  open  to  the  public. 

The  meeting  agenda  will  include  a  dis¬ 
cussion  of  the  Center’s  proposed  Fiscal 
Year  1978  program  and  a  review  of  pro¬ 
posed  procedures  for  establishing  Center 
standards. 

Records  will  be  kept  of  all  Council  pro¬ 
ceedings  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Adminis¬ 
trator,  National  Center  for  Education 
Statistics  located  at  400  Maryland  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  April 
30, 1976. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
for  Education  Statistics. 

I  PR  Doc.76-13743  Piled  5-ll-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
l  PD  AA-500-DR  ] 

NEBRASKA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Nebraska,  dated  April  8,  1976,  and 
amended  April  26, 1976,  is  hereby  further 
amended  to  include  the  following  coun¬ 
ties  among  those  counties  determined  to 
have  been  adversely  affected  by  the  ca¬ 
tastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  April 
8, 1976: 

The  counties  of : 

Kearney  Saunders 

Madison 

(Catalog  of  Federal JDomestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  May  5, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

I  PR  Doc.76-13798  Filed  6-11-76:8:45  am| 

{Docket  No.  D-76-426] 

REGIONAL  DIRECTORS  OF  FEDERAL 
DISASTER  ASSISTANCE 

Redelegation  of  Authority 

Each  Regional  Director  of  Federal  Dis¬ 
aster  Assistance  is  authorized  to  exercise 
the  power  and  authority  of  the  Adminis¬ 
trator,  Federal  Disaster  Assistance  Ad¬ 
ministration  with  respect  to  Section  412 
of  the  Disaster  Relief  Act  of  1974,  Public 
Law  93-288,  relating  to  disaster  legal 
services,  except  for  certain  authority  re¬ 
served  to  the  Administrator.  The  Ad¬ 
ministrator  reserves  to  himself  the  au¬ 
thority  to  issue  rules  and  regulations  and 
to  enter  into  agreements  with  other 
agencies  and  organizations.  The  power 
and  authority  relating  to  Section  412  is 
conferred  upon  the  Secretary  pursuant 
to  Executive  Order  11910,  entitled  “Dele¬ 
gating  Legal  Services  Function  Pursu¬ 
ant  to  the  Disaster  Relief  Act  of  1974,” 
(4/14/76-41  FR  15681)  and  has  been 
delegated  to  the  Administrator  by  the 
Secretary,  as  published  concurrently 
with  this  delegation. 


Authority:  Section  412,  Disaster  Relief 
Act  of  1974,  42  U.S.C.  6182. 

Effective  Date.  This  delegation  is  ef¬ 
fective  May  12, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[PR  Doc.76-13797  Piled  6-11-76:8:45  am] 


Office  of  the  Secretary 

{Docket  No.  D-76-425] 

ADMINISTRATOR  OF  THE  FEDERAL 
DISASTER  ASSISTANCE  ADMINISTRATION 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
Administrator  of  the  Federal  Disaster 
Assistance  Administration  is  authorized 
to  exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  with  respect  to  Section  412  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5182)  relating  to  disaster  legal  services. 
Said  power  and  authority  is  conferred 
upon  the  Secretary  pursuant  to  Execu¬ 
tive  Order  11910,  entitled  "Delegating 
Legal  Services  Functions  Pursuant  to 
the  Disaster  Relief  Act  of  1974,”  (4/14/76 
41  F.R.  15681). 

Section  B.  Authority  to  redelegate. 
The  Administrator  may  redelegate  to 
employees  of  the  Department  of  Housing 
and  Urban  Development  any  of  the  au¬ 
thority  delegated  in  Section  A. 

Effective  date.  This  delegation  shall  be 
effective  May  12,  1976. 

Carla  A.  Hills, 
Secretary  of  Housing 
and  Urban  Development. 

|FR  Doc.76-13796  Piled  5-11-76:8:45  am| 


{Docket  No.  D-76-  423 ] 

ASSISTANT  SECRETARY  FOR  CONSUMER 
AFFAIRS  AND  REGULATORY  FUNCTIONS 

Delegation  of  Authority 

Under  the  authority  vested  in  her  by 
section  4(a)  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  Act,  P.L.  89- 
174,  the  Secretary  has  established  the 
position  of  Assistant  Secretary  for  Con¬ 
sumer  Affairs  and  Regulatory  Functions. 
Notice  of  the  Departmental  intent  to 
establish  this  position  was  published  in 
the  Federal  Register  at  40  F.R.  55162-3 
on  November  26, 1975.  The  Assistant  Sec¬ 
retary  shall  have  primary  responsibility 
for  key  regulatory  functions  and  con¬ 
sumer  affairs. 

Initially  the  regulatory  programs  are: 
(1)  the  program  of  land  sales  registra¬ 
tion  under  the  Interstate  Land  Sales  Full 
Disclosure  Act,  Title  XIV  of  P.L.  90-448, 
currently  being  implemented  by  the  In¬ 
terstate  Land  Sales  Administrator;  (2) 
the  program  of  mobile  home  construc¬ 
tion  and  safety  standards  enforcement 
under  the  National  Mobile  Home  Con¬ 
struction  and  Safety  Standards  Act  of 
1974,  Title  VI  of  PX.  93-383,  currently 
being  implemented  by  the  Office  of 
Mobile  Home  Standards  under  the 


Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit — Federal 
Housing  Administration  Commissioner; 
and  (3)  the  program  of  regulating  real 
estate  settlement  procedures  under  the 
Real  Estate  Settlement  Procedures  Act 
of  1974,  P.L.  93-533,  as  amended  by  the 
Real  Estate  Settlement  Procedures  Act 
Amendments  of  1975,  P.L.  94-205,  the  au¬ 
thority  for  which  was  delegated  to  the 
Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  effective 
March  22,  1976,  in  a  delegation  published 
in  the  Federal  Register  at  41  F.R.  12917 
on  March  29,  1976.  While  the  previous 
delegations  with  respect  to  the  above  pro¬ 
grams  are  being  revoked  or  superseded 
and  replaced  by  this  delegation,  this  does 
not  alter  the  authority  and  organization 
within  either  the  Office  of  Interstate 
Land  Sales  or  the  Office  of  Mobile  Home 
Standards.  The  programs  administered 
by  both  offices  shall  continue  to  operate 
as  before  under  the  Assistant  Secretary. 
Any  changes  in  Departmental  regula¬ 
tions,  including  minor  changes  in  24  CFR 
1700  et  seg.  which  are  made  necessary  by 
this  delegation  shall  be  made  forthwith. 

The  Assistant  Secretary  shall  also  have 
primary  responsibility  for  consumer  mat¬ 
ters  within  the  Department  of  Housing 
and  Urban  Development.  The  Assistant 
Secretary  will  monitor  policy  issuances 
governing  the  operation  of  the  various 
programs  administered  by  the  Depart¬ 
ment  to  identify  and  represent  the  con¬ 
sumer  interest  involved,  act  as  liaison 
between  the  Department  and  public  and 
private  organizations  concerned  with 
consumer  matters,  and  generally  assure 
that  consumer’s  interests  are  reported  in 
the  decision-making  processes  of  the  De¬ 
partment.  Specifically,  the  Assistant 
Secretary  has  responsibility  for  develop¬ 
ing  policy  initiatives  that  (a)  create 
mechanisms  to  ensure  that  consumer 
views  are  factored  into  Departmental  de¬ 
cisions,  and  (b)  result  in  recommenda¬ 
tions  to  the  Department  based  on  an 
analysis  of  recurring  consumer  concerns. 
The  Assistant  Secretary  shall  also  have 
responsibility  for  Indian  programs  and 
policies  and  the  continuation  of  functions 
currently  being  carried  out  by  the  Assist¬ 
ant  to  the  Secretary  for  Programs  for 
the  Elderly  and  the  Handicapped. 

Accordingly,  a  delegation  of  authority 
to  the  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  is 
issued  as  follows: 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Consumer  Af¬ 
fairs  and  Regulatory  Functions  is  dele¬ 
gated  primary  responsibility  for  con¬ 
sumer  matters  within  the  Department  of 
Housing  and  Urban  Development  includ¬ 
ing  the  following : 

1.  Responsibility  for  reviewing  and 
commenting  upon  all  currently  effective 
and  proposed  Departmental  regulations 
to  identify  and  represent  the  consumer 
interest  involved,  acting  as  liaison  be¬ 
tween  the  Department  and  public  and 
private  organizations  concerned  with 
consumer  matters,  developing  an  effec¬ 
tive  means  by  which  consumers  can  gain 
access  to  the  Department  and  communi¬ 
cate  their  concerns,  representing  the  in- 
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teres  ts  of  consumers  In  the  decision-mak¬ 
ing  processes  of  the  Department,  develop¬ 
ing  effective  remedies  for  consumers  with 
respect  to  programs  of  the  Department, 
and  developing  long  term  policy  initia¬ 
tives  for  the  Department. 

2.  Responsibility  for  coordinating  any 
activities  within  the  Department  affect¬ 
ing  the  elderly  or  handicapped,  repre¬ 
senting  the  Department  in  meetings  with 
other  public  or  private  organizations  con¬ 
cerning  the  elderly  or  handicapped,  de¬ 
termining  what  types  of  reports  are  nec¬ 
essary  to  evaluate  Departmental  actions 
with  respect  to  the  elderly  and  handi¬ 
capped.  and  otherwise  assuring  that  the 
interests  of  the  elderly  and  handicapped 
are  represented  in  the  decision-making 
processes  of  the  Department. 

3.  Responsibility  for  coordinating  any 
activities  within  the  Department  affect¬ 
ing  Indians,  representing  the  Depart¬ 
ment  in  meetings  with  other  public  or 
private  organizations  concerning  Indi¬ 
ans,  determining  what  types  of  reports 
are  necessary  to  evaluate  Departmental 
actions  with  respect  to  Indians  and  oth¬ 
erwise  assuring  that  the  interests  of  In¬ 
dians  are  represented  in  the  decision¬ 
making  processes  of  the  Department 

Section  B.  Additional  Authority  Dele¬ 
gated.  The  Assistant  Secretary  for  Con¬ 
sumer  Affairs  and  Regulatory  Functions 
is  authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  programs  and  matters  listed  below, 
except  as  excepted  under  section  C. 

1.  The  Interstate  Land  Sales  Full  Dis¬ 
closure  Act,  Title  XIV  of  the  Housing  and 
Urban  Development  Act  of  1968,  PL.  90- 
448,  as  amended. 

2.  The  National  Mobile  Home  Con¬ 
struction  and  Safety  Standards  Act  of 
1974,  Title  VI  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974,  Pi. 

93- 383. 

3.  The  Real  Estate  Settlement  Pro¬ 
cedures  Act  of  1974,  Pi.  93-533,  as 
amended  by  the  Real  Estate  Settlement 
Procedures  Act  Amendments  of  1975,  Pi. 

94- 205. 

Section  C.  Authority  Expected.  There 
is  expected  from  the  authority  delegated 
under  section  B  the  power  to: 

1.  Under  the  Interstate  Land  Sales 
Full  Disclosure  Act, 

a.  Conduct  hearings  in  accordance 
with  5  U.S.C.  556  and  557, 

b.  Issue  orders  of  determinations  after 
such  hearings, 

c.  Issue  rules  and  regulations  under 
section  1416(a)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act,  prescribing 
rights  of  appeal  from  the  decisions  of 
hearing  examiners,  and 

d.  Transmit  evidence  of  apparent  vio¬ 
lations  of  the  Act  to  the  Attorney  Gen¬ 
eral  of  the  United  States  for  the  institu¬ 
tion  of  any  appropriate  criminal  pro¬ 
ceedings  under  section  1415(a)  of  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act. 

2.  Sue  and  be  sued. 

Section  D.  Authority  to  Redelegate. 
The  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  is  au¬ 
thorized  to  redelegate  to  employees  of 
the  Department  and  to  agents  of  the 


Department  any  of  the  power  and  au¬ 
thority  delegated  under  sections  A  and 
B  of  this  delegation,  except  the  authority 
to  issue  rules  and  regulations. 

Section  E.  Delegations  Revoked  and 
Superseded.  This  delegation  revokes  the 
delegation  of  authority  to  the  Interstate 
Land  Sales  Administrator  with  respect  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act  published  at  37  F.R.  5071,  March  9, 
1972,  and  the  delegation  of  authority  to 
the  Assistant  Secretary  for  Housing  Pro¬ 
duction  and  Mortgage  Credit — Federal 
Housing  Administration  Commissioner 
with  respect  to  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  published  at  40  F.R.  26578,  June 
24,  1975,  and  this  delegation  supersedes 
the  delegation  of  authority  to  the  As¬ 
sistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  with  respect  to 
the  Real  Estate  Settlement  Procedures 
Act  of  1974  published  at  41  F.R.  12917, 
March  29,  1976,  except  that  all  regula¬ 
tions  issued  and  actions  taken  under 
these  delegations  remain  valid  as  if  is¬ 
sued  or  taken  under  this  delegation. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3335(d)). 

Effective  Date.  This  delegation  of  au- 
authority  is  effective  May  6, 1976. 

John  B.  Rhinelander, 

Acting  Secretary  of  Housing 
and  Urban  Development. 

| PR  Doc.76-13757  Piled  5-11-76:8:45  ami 


[  Docket  No.  D-76-424] 

INTERSTATE  LAND  SALES 
ADMINISTRATOR 

Redelegation  of  Authority 

By  a  delegation  of  authority  being  pub¬ 
lished  concurrently  with  this  redelega¬ 
tion,  the  Secretary  of  Housing  and  Urban 
Development  has,  with  some  exceptions, 
delegated  to  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func¬ 
tions  the  power  and  authority  of  the  Sec¬ 
retary  with  respect  to  the  Interstate 
Land  Sales  Full  Disclosure  Act,  Title 
XIV  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968,  PL.  90-448,  as 
amended.  The  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func¬ 
tions  has  determined  that  certain  as¬ 
pects  of  that  power  and  authority  should 
be  redelegated  to  the  Interstate  Land 
Sales  Administrator. 

Accordingly,  a  redelegation  of  au¬ 
thority  from  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func¬ 
tions  to  the  Interstate  Land  Sales  Ad¬ 
ministrator  is  issued  a  follows: 

Section  A.  Authority  Redelegated.  The 
Interstate  Land  Sales  Administrator  is 
authorized  to  exercise  the  power  and  au¬ 
thority  of  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func¬ 
tions  with  respect  to  the  program  imple¬ 
mented  under  the  Interstate  Land  Sales 
Full  Disclosure  Act,  Title  XIV  of  PL. 
90-448,  as  amended,  except  as  excepted 
in  section  B. 

Section  B.  Authority  Excepted.  There 
is  excepted  from  the  authority  redele¬ 
gated  in  section  A  the  authority  to: 


1.  Issue  suspension  orders. 

2.  Issue  subpoenas. 

3.  Notify  purchasers  of  their  rights 
subsequent  to  a  developer’s  violation  of 
the  Act. 

Effective  Date.  This  redelegation  of 
authority  is  effective  May  6, 1976. 

Constance  B.  Newman, 
Assistant  Secretary  for  Con¬ 
sumer  Affairs  and  Regulatory 
Functions. 

I  PR  Doc.76-13758  Filed  5-11-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  76-4-171;  1  Docket  29191  ( 

AMERICAN  AIRLINES,  INC.  ET  AL. 

Order  of  Investigation  and  Suspension; 

Erratum 

Mainland -Hawaii  general  fare  increase 
proposed  by  American  Airlines,  Inc., 
Braniff  Airways.  Inc.,  Continental  Air 
Lines,  Inc.,  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  United 
Air  Lines,  Inc.,  Western  Air  Lines,  Inc. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
29th  day  of  April  1976. 

Appendix  B  should  be  amended  by  add¬ 
ing  KW,  KX  and  KIN  to  the  fare  classes 
suspended  on  4th  and  5th  Revised  Pages 
61,  62.  63  and  64  in  tariff  C.A.B.  No.  258, 
issued  by  Airline  Tariff  Publishing  Com¬ 
pany,  Agent. 

By  the  Civil  Aeronautics  Board. 

Dated:  May  4,  1976. 

(  seal  1  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.76-13789  Filed  5-11-76:8:45  am] 

(Order  76-5-19;  Docket  27813;  Agreement 
C.A.B.  25836] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Delayed  Inaugural  Flights;  Order 

Agreement  adopted  by  Traffic  Confer¬ 
ence  1  of  the  International  Air  Trans¬ 
port  Association  relating  to  delayed  in¬ 
augural  flights. 

Issued  under  delegated  authority  May 
7,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  Traf¬ 
fic  Conference  1  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  C.A.B.  agree¬ 
ment  number. 

The  agreement  would  permit  American 
Airlines,  Inc.  to  postpone  to  a  date  not 
later  than  November  1,  1976,  the  per¬ 
formance  of  its  Inaugural  flight  between 
New  York  and  Bridgetown. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 


1  Published  at  41  FR  18540,  May  5,  1976. 
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14  CFR  385.14,  It  is  not  found  that  resolu¬ 
tion  100 (Mail  22)200h  Incorporated  in 
Agreement  C.AJB.  25836  as  indicated,  is 
adverse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

Agreement  C.A.B.  25836  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  PHYLIS  T.  KAYLOR, 

Acting  Secretary. 

[FR  Doc.76-13790  Filed  6-11-76:8:45  am] 


[Order  76-6-23;  Docket  27936) 

MEMPHIS  TAMPA/ST.  PETERSBURG/ 
CLEARWATER 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  May,  1976. 

On  June  11,  1975,  Delta  Air  Lines  filed 
an  application,  pursuant  to  Subpart  N  of 
Part  302  of  the  Board’s  Procedural  Reg¬ 
ulations,  for  an  amendment  of  its  certifi¬ 
cate  of  public  convenience  and  necessity 
for  Route  8  so  as  to  authorize  it  to  pro¬ 
vide  nonstop  service  between  Memphis, 
Tennessee  and  Tampa-St.  Petersburg- 
Clearwater,  Florida  (Tampa) Concur¬ 
rently,  Delta  filed  a  motion  requesting 
the  issuance  of  an  order  to  show  cause 
why  its  application  should  not  be  granted 
without  a  hearing. 

Answers  in  support  of  Delta’s  motion 
for  the  use  of  show-cause  procedures 
have  been  filed  by  the  Tampa, s  Memphis,* 
and  Fort  Lauderdale1 * * 4 * *  Parties.  A  state¬ 
ment  requesting  dismissal  of  the  applica¬ 
tion  and  an  answer  in  opposition  to  the 
application  and  motion  for  show  cause 
was  filed  by  Eastern  Air  Lines.*  In  addi¬ 


1  Delta  currently  holds  one-stop  authority 
In  the  Memphis-Tampa  market.  By  its  appli¬ 
cation.  Delta  is  requesting  that  it  be  per¬ 
mitted  to  overfly  its  route  Junction  points 
(predominantly  Atlanta)  and  suggests  that 
Its  request  could  be  accomplished  by  either 
adding  Tampa  as  an  intermediate  point  on 
its  existing  Memphis-Miami  segment  (Route 
8)  or  by  adding  a  new,  separate  Memphls- 
Tampa  segment. 

•The  Counties  of  Hillsborough  and  Pinel¬ 
las,  Florida,  the  City  of  Tampa  and  the 
Greater  Tampa  Chamber  of  Commerce. 

•The  City  of  Memphis  and  the  Memphis 
Area  Chamber  of  Commerce. 

4  The  Board  of  County  Commissioners  for 
Broward  County,  Fort  Lauderdale,  Fla. 

•  Eastern  alleges,  among  other  things,  that 
Delta’s  application  has  failed  to  comply  with 

the  requirements  of  Subpart  N  in  that  it  does 
not  contain  an  estimate  of  self-diversion  and 

therefore  should  be  dismissed. 


tion,  Trans  World  Airlines  filed  a  state¬ 
ment  and  answer  stating  that  it  does  not 
oppose  Delta’s  application  or  motion  pro¬ 
vided  that  the  Board  attach  certain  pre¬ 
trial  restrictions  which  would  require 
nonstop  Memphis-Tampa  flights,  which 
also  serve  Kansas  City  or  St.  Louis,  to 
make  at  least  one  intermediate  stop  in 
the  Memphis -Kansas  City/ St.  Louis 
markets. 

By  Order  75-9-95,  dated  September  25, 
1975,  the  Board  set  Delta’s  application 
for  further  proceedings  pursuant  to  the 
provisions  of  Subpart  N.*  Subsequently, 
answers  in  support  of  Delta’s  application 
were  filed  by  the  Memphis,  Little  Rock,7 
Fort  Lauderdale,  and  Tampa  Parties. 
Eastern  submitted  an  answer  in  opposi¬ 
tion  to  Delta’s  application  to  which  Delta 
filed  a  reply.*  On  March  12,  1976,  Delta 
filed  a  motion  for  expeditious  action  and 
decision.* 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
termined  that  Delta  should  submit  cer¬ 
tain  additional  material  before  we  make 
any  further  decision  on  the  application 
and  related  pleadings. 

.  Subpart  N  requires  that  an  application 
set  forth,  inter  alia,  an  estimate  of  self¬ 
diversion,  and  an  estimate  of  the  impact 
of  the  proposal  on  the  applicant’s  operat¬ 
ing  expenses.  See  $S  302.1404  (c)  and  (e) . 
Under  the  simplified  and  expedited  pro¬ 
cedures  of  Subpart  N,  only  if  the  appli¬ 
cant  prepares  a  complete  case,  including 
the  estimate  of  self -diversion  and  net  fi¬ 
nancial  impact,  can  the  Board  reach  a 
reasoned  decision  on  whether  to  proceed 
to  hearing,  based  upon  fact  rather  than 
conjecture.1* 

Delta  will  be  given  25  days  to  submit 
exhibits  concerning  self -diversion  and 
the  net  financial  impact  of  its  proposal. 
Answers  to  Delta’s  material  will  be  due 
20  days  thereafter. 

Finally,  Delta  has  not  submitted  suf¬ 
ficient  information  for  us  to  determine 
the  environmental  consequences  of  its 
application.  Therefore,  we  will  require 
Delta  to  file  the  information  set  forth  in 
Part  312  of  the  Board’s  Procedural  Regu¬ 
lations  within  25  days  of  the  date  of 
adoption  of  this  order. 

Accordingly,  it  is  ordered,  That: 

1.  Delta  Air  Lines,  Inc.  shall  file  self¬ 
diversion  and  net  financial  results  within 
25  days  of  the  date  of  adoption  of  this 


•Considering  the  various  pleadings  sub¬ 
mitted  in  Docket  27936,  we  do  not  believe 
that  it  would  be  appropriate  to  handle  Del¬ 
ta’s  request  for  nonstop  Memphis-Tampa 
authority  by  show  cause  procedures.  Accord¬ 
ingly,  Delta’s  motion  for  nonhearing  pro¬ 
cedures  is  denied. 

7  The  Little  Rock  Airport  Commission  and 
the  Little  Rock  Chamber  of  Commerce. 

•Delta’s  reply  also  addressed  the  matters 
contained  in  TWA’s  statement  and  answer. 

•On  March  23,  1976,  Eastern  and  the 
Tampa  Parties  filed  answers  to  Delta’s  mo¬ 
tion.  Considering  the  action  taken  herein. 
Delta’s  motion  is  dismissed  as  moot. 

M  This  conclusion  Is  particularly  true  in 
this  Instance  where  there  is  opposition  to 
Delta’s  application. 


order.  Answers  thereto  will  be  due  20 
days  thereafter;  and 
2.  Delta  Air  Lines,  Inc.  shall  file  an  en¬ 
vironmental  evaluation  pursuant  to 
$  312.12  of  the  Board’s  Regulations 
within  25  days  of  the  date  of  adoption  of 
this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 
r  seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

I  FR  Doc.76-13791  Filed  5-ll-76;8:45  am) 


[Order  76-6-25;  Docket  28961] 

SACRAMENTO-DENVER  NONSTOP 
PROCEEDING 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  7th  day  of  May,  1976. 

By  Order  76-3-39,  dated  March  5, 1976, 
the  Board  instituted  a  proceeding  to  de¬ 
termine  the  requirements  of  the  public 
convenience  and  necessity  with  respect 
to  competitive  nonstop  air  transporta¬ 
tion  between  Sacramento  and  Denver. 
Petitions  for  reconsideration  of  this  Or¬ 
der  have  been  filed  by  Hughes  Air  Corp., 
d/b/a  Hughes  Airwest  (Airwest)  and 
Western  Air  Lines,  Inc.  (Western).  Mo¬ 
tions  to  consolidate  applications  have 
been  filed  by  Braniff  Airways,  Incorpor¬ 
ated  (Braniff),  and  Trans  World  Air¬ 
lines,  Inc.  (TWA) . 

The  petition  of  Airwest  seeks  inclusion 
of  its  application  for  (a)  nonstop  Sacra¬ 
mento/  Fresno  -Dallas/F’t.  Worth  author¬ 
ity  and  (b)  Sacramento-Salt  Lake  City- 
Dallas/Ft.  Worth  authority.  The  petition 
of  Western  urges  inclusion  of  Sacra¬ 
mento  Salt  Lake  City  and  Salt  Lake  City- 
Dallas/Ft.  Worth  service.  Bureau  Coun¬ 
sel  opposes  both  petitions. 

The  proposals  of  Airwest  and  Western 
were  before  us  when  we  instituted  this 
proceeding  as  aTesult  of  motions  for  con¬ 
solidation  filed  by  these  carriers.  At  that 
time,  we  considered  carefully  the  char¬ 
acteristics  of  the  markets  involved  and 
the  arguments  of  the  parties.  No  new 
matter  has  been  brought  to  our  attention 
which  justifies  a  change  in  our  conclu¬ 
sion  to  limit  the  proceeding  to  considera¬ 
tion  of  competitive  nonstop  service  be¬ 
tween  Sacramento  and  Denver.  We  will 
therefore  deny  the  petitions. 

The  applications  covered  by  the  mo¬ 
tions  for  consolidation — that  of  Braniff. 
Docket  29062,  and  TWA,  Docket  29045, 
request  Sacramento-Denver  nonstop 
authority.  The  applications  are  thus 
within  the  scope  of  the  proceeding  and 
these  consolidation  requests  will  be 
granted. 

By  Order  76-3-39  we  consolidated  the 
applications  of  Airwest,  Docket  28214, 
and  Western,  Docket  28254,  to  the  ex¬ 
tent  they  conform  to  the  Issues  of  the 
proceeding.  These  applications  also  re¬ 
quest  other  authorizations  and  by  Inad¬ 
vertence  we  did  not  dismiss  the  remain¬ 
ing  portions  of  the  applications  as  re¬ 
quired  by  Rule  12(d)  of  the  Rules  of 
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Practice.  We  will  therefore  provide  for 
such  dismissal  in  the  present  order. 
Accordingly,  it  is  ordered  that: 

1.  The  petitions  for  reconsideration  of 
Order  76-3-39  filed  by  Highes  Air  Corp., 
d/b/a  Hughes  Airwest.  and  Western  Air 
Lines,  Inc.,  be  and  they  hereby  are 
denied; 

2.  The  applications  of  Braniff  Airways, 
Incorporated,  Docket  29062,  and  Trans 
World  Airlines,  Inc.,  Docket  29045,  be 
and  they  hereby  are  consolidated  with 
Docket  28961; 

3.  The  applications  of  Hughes  Airwest, 
Docket  28214,  and  Western  Air  Lines, 
Inc.,  Docket  28254,  be  and  they  hereby 
are  dismissed  to  the  extent  not  consoli¬ 
dated  by  Order  76-3-39. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board : 

I  seal!  Phyllis  T.  Kaylor. 

Acting  Secretary. 

{FR  Doc.76-13792  Filed  5-11-76:8:46  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

REPORT  ON  ANTIFREEZE  PRICES 
Request  for  Public  Comment 

This  notice  invites  interested  mem¬ 
bers  of  the  public  to  submit  written  com¬ 
ments  concerning  a  Report  on  Anti¬ 
freeze  Prices  prepared  by  the  staff  or  the 
Council  on  Wage  and  Price  Stability. 

This  Report,  released  to  the  public  on 
May  4,  1976,  analyzes  the  trends  in  anti¬ 
freeze  prices,  costs,  and  profits  since  1970, 
particularly  the  1976  wholesale  price  in¬ 
creases  announced  in  fall  1975  and  cur¬ 
rently  in  effect  for  bulk  purchases  of 
antifreeze  for  retail  sale  during  fall  and 
winter  1976. 

Copies  of  the  Council’s  Report  on  Anti¬ 
freeze  Prices  can  be  obtained  from  the 

CouncU  on  Wage  and  Price  Stability,  Office 
of  Public  Affairs  and  Congressional  Rela¬ 
tions,  726  Jackson  Place,  N.W.,  Washington, 
D.C.  20506.  Telephone:  202-456-6757. 

Comments  on  the  Report  should  be 
submitted  in  writing  no  later  than  thirty 
days  from  the  date  of  this  notice,  and 
should  be  addressed  as  follows: 

CouncU  on  Wage  and  Price  Stability,  Office 
of  Wage  and  Price  Monitoring,  726  Jackson 
Place,  N.W.,  Washington,  D.C.  20606.  Sub¬ 
ject:  Report  on  Antifreeze  Prices, 

May  5,  1976. 

Michael  H.  Moskow, 

Director. 

(FR  Doc.76-13695  Filed  5-ll-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  538-1;  OTP— 33000/404] 

ACME  ENGINEERING  MATERIALS  ET  AL. 

Receipt  of  Application  for  Pesticide  Regis¬ 
tration  Data  To  Be  Considered  in  Sup¬ 
port  of  Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 


31862)  Its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement’’!.  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Con¬ 
sideration  of  Data  by  the  Administrator 
in  Support  of  an  Application”  [41  FR 
33393.  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amend¬ 
ments  to  FIFRA  on  November  28,  1975 
[P.L.  94-140],  and  the  new  regulations 
governing  the  registration  and  reregis¬ 
tration  of  pesticides  which  became  effec¬ 
tive  on  August  4, 1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  Additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency.  Room  EB-31,  East  Tower,  401  M 
Street,  SW.,  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
after  January  1, 1970,  is  being  used  tosup- 
port  an  application  described  in  this  no¬ 
tice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)  (1)  (D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Information  Coordination  Section,  Tech¬ 
nical  Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW.,  Wash¬ 
ington  DC  20460.  Every  such  claimant 
must  include,  at  a  minmum,  the  informa¬ 


tion  listed  in  the  Interim  Policy  State¬ 
ment  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice  (7-12-76).  With  the  exception  of 
2(c)  applications  not  subject  to  the  new 
Section  3  regulations,  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro¬ 
vided,  EPA  will  not  delay  any  registration 
pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  Section  10  of 
FIFRA.  as  amended,  should  be  made  on 
or  before  June  11, 1976. 

Dated:  May  4, 1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

Applications  Received  (OPP — 33000/404) 

EPA  File  Symbol  9022-L.  Acme  Engineering 
Materials,  Dlv.  of  the  MeUocraft  Co.,  1302 
Locust  St..  PO  Box  567,  Toledo  OH  43693. 
ALBACIDE  #11.  Active  Ingredients:  Diso¬ 
dium  cyanodithiolmldocarbonate  3.68%; 
Potassium  N-methyldlthiocarbamate 
5.07%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  File  Symbol  9702-U.  Allstate  Chemical 
Co.,  601  Treblsky  Ave.,  Euclid  OH  44143. 
ALGAE-KNOC  618.  Active  Ingredi¬ 
ents:  Disodlum  cyanodlthioimidocar- 

bonate  3.68%;  Potassium  N-methyldlthlo- 
carbamate  5.07%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  File  Symbol  38784-R.  BCB  Contractors. 
Inc.,  2920  W.  16th  St.,  Indianapolis  IN 
46222.  MICROBICIDE  M-12.  Active  Ingre¬ 
dients:  Disodlum  cyanodithlolmldocar- 
bonate  4.90%:  Potassium  N-methyldlthlo- 
carbamate  6.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  Reg.  No.  802-365.  The  Chas.  H.  Lilly  Co.. 
109  SE  Alder  St.,  Portland  OR  97218.  MIL¬ 
LER'S  KARATHAN  2D.  Active  Ingredients: 

2.4- Dinitro-6-octyl  phenyj  crotonate) , 
2,6-Dinltro-4-octyl  phenyl  crotonate) 
1.46%;  Nltrooctyl  phenols  (Principally 
dlnitro)  0.10%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM13 

EPA  Reg.  No.  802-193.  The  Chas.  H.  Lilly  Co., 
109  SE  Alder  St.,  Portland  OR  97218.  MIL¬ 
LER’S  KARASPRA.  Active  Ingredients: 

2.4- Dinltro-6-octyl  phenyl  crotonate),  2,6- 
Dlnltro-4-octyl  phenyl  crotonate  3.08%; 
Nltrooctyl  phenols  (principally  dlnitro) 
0.21%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM13 

EPA  Reg.  No.  239-57.  Chevron  Chemical  Co., 
Ortho  Dlv.,  940  Hensley  St.,  Richmond  CA 
94804.  ORTHO  INSTANT  BLUESTONE  Ac¬ 
tive  Ingredients;  Copper  Sulfate  Penta- 
hydrate  94.3%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  Interim 
policy.  Republished:  changed  precau¬ 
tionary  statement.  PM22 
EPA  File  Symbol  38815-E.  Commercial 
Chemical  Co.,  PO  Box  1046,  Stillwater  OK 
74074.  COMMERCIAL  CHEMICAL  TOWER 
ALGAECIDE  N.  Active  Ingredients:  Di¬ 
sodlum  cyanodithiolmldocarbonate  3.68%; 
Potassium  N  -  methyldlthlocarbamate 
5.07%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 
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EPA  File  Symbol  22558-U.  First  U.S.  Clieml- 
cal  Co.,  1915  Lausanne,  Memphis  TN  38117. 
MICROBICIDE  10.  Active  Ingredients:  Di- 
sodlum  cyanodithioimidocarbonate  3.18%; 
Ethylenediamine  1.20%;  Potassium  N-me- 
thyldithiocarbamate  4.37%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Revised 
Oder  to  pay  statement  submitted.  PM33 

EPA  File  Symbol  22558-L.  First  U.S.  Chemi¬ 
cal  Co.  MICROBIOCIDE  10-M.  Active  In¬ 
gredients:  Disodium  cyanodithioimidocar¬ 
bonate  3.68% ;  Potassium  N-methyldlthio- 
carbamate  5.07%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM33 

EPA  Reg.  No.  10107-1.  Harris  Serum  &  Sup¬ 
ply  Co.,  Inc.,  PO  Box  410,  McCook  NE 
69001.  PESTI  SACK.  Active  Ingredients: 
Methoxychlor,  technical  10.0%.  Method 
of  Support:  Applicttion  proceeds  under 
2(b)  of  interim  policy.  PM13 

EPA  File  Symbol  38055-E.  International 
Water  Systems,  Inc.,  6497  Proprietors  Rd.. 
Worthington  OH  43085.  CENTURION  21 
BACTERIOSTATIC  WATER  FILTER  RE¬ 
PLACEMENT  CARTRIDGE.  Active  Ingre¬ 
dients:  Metallic  Silver  1.05%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 

EPA  File  Symbol  337-AG.  Lester  Laboratories, 
Inc.,  2370  Lawrence  St.,  Atlanta  GA  30344. 
MICROBIOCIDE  18.  Active  Ingredi¬ 
ents:  Disodlum  cyanodithioimidocarbonate 
7.35%;  Potassium  N-methyldithiocarba- 
mate  10.15%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  File  Symbol  337-AE.  Lester  Laboratories, 
Inc.  MICROBIOCIDE  35.  Active  Ingredi¬ 
ents:  Disodium  cyanodithioimidocarbonate 
14.7%;  Potassium  N-methyldithiocarba- 
mate  20.3%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  25030-R.  MFC  Services 
(AAL),  PO  Box  449,  Jackson  MS  39205. 
CLOVER  BRAND  ORAL  LARVICIDE 
PREMIX.  Active  Ingredients:  2-chloro-l- 
(2,4,5-trichlorophenyl)  -  vinyl  dimethyl 
phosphate  7.76%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM15 

EPA  File  Symbol  12204-1.  Mid-American  Re¬ 
search  Chemical  Corp.,  Box  458.  2451  16th 
Ave.,  Columbus  NE  68601.  MARC  40.  Active 
Ingredients:  n-Alkyl  (60%  C14,  30%  C16, 
5%  C12,  5%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  6.25%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6.25%;  Tetrasodium 
ethylenediamine  tetraacetate  3.60% .  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  12204-T.  Mid-American 
Research  Chemical  Corp.  MARC  40  M.  Ac¬ 
tive  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  5%  C12,  5%>  C18)  dimethyl  benzyl 
ammonium  chlorides  6.25%;  n-Alkyl  (68% 
C12,  32%  04)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6.25%;  Tetrasodium 
ethylenediamine  tetraacetate  3.60%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  12204-A.  Mid-American  Re¬ 
search  Chemical  Corp.  MARC  38.  Active 
Ingredients:  n-Alkyl  (60%  04,  30%  06, 
5%>  02,  5%  08)  dimethyl  benzyl  am¬ 
monium  chlorides  2.25%;  n-Alkyl  (68% 
02,  32%  04)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  225%;  Sodium  Carbon¬ 
ate  3.00%;  Tetrasodium  ethylenediamine 
tetraacetate  1.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 


EPA  File  Symbol  12204-L.  Mid-American  Re¬ 
search  Chemical  Corp.  MARC  34.  Active 
Ingredients:  n-Alkyl  (60%  04.  30%  06, 
6%  02,  6%  08)  dimethyl  benzyl  am¬ 
monium  chloride  2.25%;  n-Alkyl  (68% 
02,  32%  04)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  225%.;  Sodium  Carbon¬ 
ate  3.00 %.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  pol¬ 
icy.  PM31 

EPA  File  Symbol  12204-0.  Mid-American  Re¬ 
search  Chemical  Corp.  MARC  86.  Active 
Ingredients:  n-Alkyl  (60%  04,  30%  06, 
5%  02,  5%  08)  dimethyl  benzyl  am¬ 
monium  chlorides  5%;  n-Alkyl  (68%  02, 
32%  04)  dimethyl  ethylbenzyl  ammo¬ 
nium  chlorides  5%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM31 

EPA  File  Symbol  12204-RN.  Mid-American 
Research  Chemical  Corp.  MARC  315.  Ac¬ 
tive  Ingredients:  n-Alkyl  (60%  04,  30% 
06,  5%  02,  5%  08)  dimethyl  benzyl 
ammonium  chlordes  0.07%;  n-Alkyl  (68% 
02,  32%  04)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  0.07%;  Sodium  Carbon¬ 
ate  0.09%;  Tetrasodium  ethylenediamine 
tetraacetate  0.03%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  37987-R.  Southern  Milling 
Co.,  PO  Box  60,  Augusta  GA  30903.  DU¬ 
PLEX-7.76  ORAL  LARVICIDE  BLEND 
(CONTAINS  RABON  LARVICIDE).  Active 
Ingredients :  2-chloro-l-  (2,4,5-trichioro- 

phenyl) vinyl  dimethyl  phosphate  7.76%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM15 

EPA  File  Symbol  33402-R  Stauffer  Chemical 
Co..  WTestport  CT  06880.  N’GRO  BTS 
WATER  TREATMENT  MICROBIOCIDE. 
Active  Ingredients:  Disodium  cyanodithio¬ 
imidocarbonate  4.90%;  Potassium  N-meth- 
yldithiocarbamate  6.76%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
interim  policy.  PM33 

EPA  Reg.  No.  9428-2.  Sun-Pine  Corp.,  PO  Box 
8383,  Jackson  MS  39204.  SUN-PINE  PINE- 
FRAGRANCE.  Active  Ingredients:  Iso¬ 
propanol  20.95%;  Pine  Oil  10.10%;  Soap 
5.30%;  Ortho-Benzyl  Para-Chlorophenol 
0.75%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM32 

EPA  File  Symbol  557-RORO.  Swift  Agricul¬ 
tural  Chemicals  Corp.,  Ill  W.  Jackson 
Blvd..  Chicago  IL  60604.  PAR  EX  CUSTOM 
FORMULATED  FERTILIZER  PLUS  BENE- 
FIN.  Active  Ingredients:  N-butyl-N-ethyl- 
a.a,a-trifluoro-p-toluidlne  0.75%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM25 

EPA  File  Symbol  37092  R.  SynTech  Products 
Corp.,  4654  Vicksburg  St.,  Sylvania  OH 
43560.  TECH  CIDE  2000.  Active  Ingredi¬ 
ents  :  Disodium  cyanodithioimidocarbonate 
3.68%;  Potassium  N-methyldithlocarba- 
mate  5.07%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM33 
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(FRL  538-2;  OPP— 33000/405] 

ADIRONDACK  CHEMICAL  CO.  ET  AL 

Receipt  of  Application  for  Pesticide  Regis¬ 
tration  Data  To  Be  Considered  in  Sup¬ 
port  of  Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 


31862*  its  interim  policy  with  respect  to 
the  administration  of  Section  3(0(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  enti¬ 
tled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  33391.  This  document  de¬ 
scribed  the  changes  in  the  Agency’s 
procedures  for  implementing  Section 
3(c)  (D  (D»  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re¬ 
cent  amendments  to  FIFRA  on  Novem¬ 
ber  28,  1975  [P.L.  94-1401,  and  the  new 
regulation  governing  the  registration  and 
reregistration  of  pesticides  which  became 
effective  on  August  4,  1975  [40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  sup¬ 
port,  or  the  submission  of  new  “offer  to 
pay”  statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  EB-31,  East  Tower,  401  M  Street, 
SW.,  Washington.  D.C.  20460.  In  the  case 
of  applications  subject  to  the  new  Sec¬ 
tion  3  regulations,  and  applications  not 
subject  to  the  newr  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  applicant 
in  support  of  the  application  will  be  made 
available  for  inspection  at  the  above  ad¬ 
dress.  This  information  (proposed  label¬ 
ing  and.  where  applicable,  data  citations) 
will  also  be  supplied  by  mail,  upon  re¬ 
quest.  However,  such  a  request  should  be 
made  only  when  circumstances  make  it 
inconvenient  for  the  inspection  to  be 
made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b»  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  af¬ 
ter  January  1,  1970,  is  being  used  to  sup¬ 
port  an  application  described  in  this  no¬ 
tice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)(1)(D)  for  such  use  of  his 
data,  and  <d  >  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by  cer¬ 
tified  mail.  Notification  to  the  Adminis¬ 
trator  should  be  addressed  to  the  Infor¬ 
mation  Coordination  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW,  Washing¬ 
ton.  DC  20460.  Every  such  claimant  must 
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Include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no¬ 
tice  (7-12-76).  With  the  exception  of  2 
(c)  applications  not  subject  to  the  new 
Section  3  regulations,  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro¬ 
vided,  EPA  will  not  delay  any  registra¬ 
tion  pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  June  11, 1976. 

Dated:  May  4, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Applications  Received  (OPP — 33000/405) 

EPA  Pile  Symbol  38796-R.  Adirondack  Chem¬ 
ical  Co.,  222  Margaret  St.,  Plattsburgh  NY 
12901.  AQUA-PURE  BLEACHES,  CLEANS, 
DISINFECTS  AND  DEODORIZES.  Active 
Ingredients:  Sodium  Hypochlorite  12%%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  38750-R.  Allegro,  5140  Cor¬ 
duroy  Rd.,  Mentor  OH  44060.  ALGAE -GO. 
Active  Ingredients:  Poly  |  oxyethylene  (di- 
methyllminio)  ethylene  -  (dimethyliminlo) 
ethylene  dlchloride )  10.0% .  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  Reg.  No.  6306-92.  Ansul  Co..  One  Stanton 
St.,  Marinette  WI  64143.  SUCKER-PLUCK  - 
ER  CONCENTRATE  TOBACCO  SUCKER 
CONTROL  AGENT.  Active  Ingredients: 
Fatty  Alcohols:  (C6-0.42%,  C8-38.68%, 
CIO— 45.90% )  86%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  interim 
policy.  PM25 

EPA  File  Symbol  11501-EE.  Aquachem  Co., 
Inc.,  349  Greco  Ave.,  Coral  Gables  FL  33146. 
SUPER-TABS.  Active  Ingredients:  Trichlo- 
ro-s-Triazinetrione  100%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

EPA  File  Symbol  38784-E.  BCB  Contractors, 
Inc.,  2920  W.  16th  St.,  Indianapolis  IN 
46222.  MICROBICIDE  M-15.  Active  Ingre¬ 
dients  :  Poly  [ oxyethylene  ( dimethyliminio ) 
ethylene  -  (dimethyliminlo)  ethylenedi- 
chlorlde]  15.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  38785-R.  Bill  Goddard, 
Complete  Pool  Service  &  Supplies,  PO  Box 
666,  Highland  City  FL  33846.  GODDARD 
CLEAN  SHOCK.  Active  Ingredients:  Sodi¬ 
um  Hypochlorite  92  % .  Method  of  Support : 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  38783-R.  Blue  Fin  Pool 
Service  &  Equipment,  Inc.,  389  Ave., 
B.N.W.,  Winter  Haven  FL  33880.  BLUE  FIN 
SODIUM  HYPOCHLORITE.  Active  Ingredi¬ 
ents:  8odium  Hypochlorite  92%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM34 
EPA  File  Symbol  12050-A.  Chemco  Chemical 
Co.,  115  Cole  St.,  Dallas  TX  75207.  SANI¬ 
TIZE  45.  Active  Ingredients:  n -Alkyl  (60% 
C14,  30%  C16,  6%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  225%;  So- 
kyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  225%;  n-Al- 
dium  Carbonate  3.00% .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 


EPA  File  Symbol  35913-G.  Chemical  Sales 
Co.,  1360  7th  St.,  Denver  CO  80216.  CSC 
GRANULAR  ALGICIDB.  Active  Ingredi¬ 
ents:  Trlchloro  -  S  -  Trlazinetrione  100%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Reg.  No.  239-2211.  Chevron  Chemical 
Co.,  Ortho  Div.,  940  Hensley  St.,  Richmond, 
CA  94804.  DIFOLATIN  4  FLOW  ABLE  Ac¬ 
tive  Ingredients:  Captafol  89.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Republished:  Added 
Uses.  PM21 

EPA  Reg.  No.  9444-50  Cllne-Buckner  Inc., 
16317  Pluma  Ave.,  Cerritos  CA  90701. 
PURGE  ROSE  &  FLORAL  SPRAY  RESIDU¬ 
AL.  Active  Ingredients:  Pyrethrlns  0.025%; 
Piperonyl  Butoxlde,  Technical  0.256%;  Ro- 
tenone  0.128%;  Other  Cube  Extractives 
0.237%;  Folpet;  N-(Trlchloromethylthlo) 
phthalimide  0.700%;  Carbaryl;  1-naphthyl 
N  -  methylcarbamate  1.000%;  Petroleum 
Distillate  0.025%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  PM12 

EPA  File  Symbol  38700-R.  Colonial  Chemical 
Corp.,  16339  Twelfth  St.,  Detroit  MI  48203. 
MINTICIDE  DISINFECTANT.  Active  Ingre¬ 
dients:  Alkyl  (C14  58%,  C16  28%,  C12 
14%)  dimethyl  benzyl  ammonium  chlo¬ 
ride  2.0%;  Isopropanol  2.0%;  Methyl  salic¬ 
ylate  0.5%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  38816-R.  Commercial 
Chemical  Co.,  PO  Box  1046,  Stillwater  OK 
74074.  COMMERCIAL  CHEMICAL  POOL 
ALGAECIDE  CONCENTRATE  (15).  Active 
Ingredients :  Poly  [  oxyethylene  <  dimethyli- 
minio) ethylene  -  (dimethyliminlo)  ethyl¬ 
ene  dlchloride]  15.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  38815-G.  Commercial 
Chemical  Co.,  PO  Box  1046,  Stillwater  OK 
74074.  COMMERCIAL  CHEMICAL  POOL 
ALGACIDE  CONCENTRATE  (60).  Active 
Ingredients :  Poly  ( oxyethylene  ( dimethyli¬ 
minlo)  ethylene  -  (dimethyliminlo) ethyl¬ 
ene  dlchloride]  60.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  File  Symbol  38816-U.  Commercial 
Chemical  Co.  COMMERCIAL  CHEMICAL 
TOWER  ALGAECIDE  W.  Active  Ingredi¬ 
ents  :  Poly  |  oxyethylene(dimethyliminio) 

ethylene-  (dimethyliminlo)  ethylenedichlo- 
ride]  15.0%.  Method  of  Support:  applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg.  No.  362-317.  E.  I.  DuPont  de  Ne¬ 
mours  &  Co.,  Inc.,  Wilmington  DE  19898. 
SINBAR  TERBACIL  WEED  KILLER  FOR 
SELECTIVE  WEED  CONTROL  IN  BLUE¬ 
BERRIES.  Active  Ingredients:  Dluron  3- (3, 
4-dlchlorophenyl  l)-l,l-dimethylurea  80%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  uses.  PM25 

EPA  Reg.  2617-9.  Geisler  Pet  Products,  3902 
Leavenworth  St.,  Omaha  NE  68105.  GEIS¬ 
LER  DOG  FLEA  &  TICK  POWDER.  Active 
Ingredients:  Pyrethrlns  0.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  Reg.  No.  2517-1.  Geisler  Pet  Products. 
LICE  POWDER.  Active  Ingredients:  Pyre¬ 
thrlns  0.6%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim  pol¬ 
icy.  PM17 

EPA  File  Symbol  38796-R.  Grecian  Pool  Serv¬ 
ice,  Inc.,  PO  Box  9038,  Winter  Haven  FL 
33880.  SODIUM  HYPOCHLORITE.  Active 
Ingredients:  Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PMS4 


EPA  File  Symbol  11082-R.  Long  Chemical, 
Inc.,  2616  Southwest  Dr.,  Los  Angeles  CA 
90043.  LONG  DISINFECTANT  CLEANER. 
Active  Ingredients:  n-Alkyl  (60%  C14,  30% 
C16,  5%  Ci2,  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  1.6%;  n- Alkyl  ( 68  % 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  1.6%;  Sodium  Carbonate 
3.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM31 
EPA  File  Symbol  38787-R.  Morrell  Pool  Sup¬ 
ply,  180  Langs n er  Ave.,  SW,  Englewood  FL 
33533.  SUN-CHLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  File  Symbol  38787-R.  Nu-Clear  Pool 
Service,  Inc.,  242  South  Regent  St.,  Port 
Chester  NY  10573,  NU-CLEAR  POOL 
CHLORINATION  SOLUTION.  Active  In¬ 
gredients:  Sodium  Hypochlorite  12%%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  10704-U.  Polar  Chemicals, 
Inc.,  Crowley  Rd.,  Lewiston  ME  04240. 
SODIUM  HYPOCHLORITE  BLEACHES, 
CLEANS,  DISINFECTS  AND  DEODORIZES 
Active  Ingredients:  Sodium  Hypochlorite 
12%%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Reg.  No.  655-133.  Prentiss  Drug  &  Chemi¬ 
cal  Co.,  Inc.,  363  Seventh  Ave.,  New  York 
NY  10001.  PRENTOX  PYRETHRUM 
POWDER  1.3%.  Active  Ingredients:  Pyre¬ 
thrlns  1.3%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  Reg.  No.  10663-25.  Sentry  Chemical  Co., 
1481  Rock  Mountain  Blvd.,  Stone  Mountain 
GA  30083.  FLOWER  POWER  ORNAMEN¬ 
TAL  PLANT  INSECTICIDE.  Active  Ingredi¬ 
ents:  Chlorpyrlfos  (0,0  diethyl  0-(3,5,6- 
trichloro-2-pyrldyl )  phosphorothloate  | 
5.65%;  Aromatic  petroleum  derivative  sol¬ 
vent  88.98%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM12 
EPA  File  Symbol  33402-E.  Stauffer  Chemical 
Co.,  Westport  CT  06880.  N’GRO  DMC 
WATER  TREATMENT  MICROBIOCIDE 
Active  Ingredients :  Poly  [  oxyethylene  - 
( dimethyliminlo)  ethylene-  ( dimethyli¬ 
minlo)  ethylenedlchloride]  12.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  38786-R.  Taylor  Rental 
Center,  Rte  775  at  Nebraska  Ave.,  Engle¬ 
wood  FL  33533.  POOL  BRITE.  Active  In¬ 
gredients:  Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  38809-R.  Suncoast  Poo) 
Service,  Inc.,  6920  S.  Trail,  Sarasota  FL 
33581.  SODIUM  HYPOCHLORITE  Active 
Ingredients:  Sodium  Hypochlorite  9.2r; 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  38810-R.  Walde  Pool  Supply 
&  Service,  4523  30th  St.,  W„  Bradenton  FL 
33605.  ZIP-CHLOR.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM34 

I FR  Doc.76-13718  Filed  6-11-76:8:45  am] 
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BAYVET  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA),  as  amended  <86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
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mit  has  been  issued  to  Bay  vet  Corpora¬ 
tion,  Shawnee  Mission,  Kansas  66201. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  <No. 
11556-EUP-3)  allows  the  use  of  12 
pounds  A.I.  of  the  insecticide  O.O-diethyl 
0-(3-chloro-4-methyl-2-oxo-2H-l-  ben- 
zopyran-7-yl)  phosphorothioateon  sheep 
to  evaluate  control  of  sheep  ticks.  Up  to 
200  sheep  may  be  treated;  the  program  is 
authorized  only  in  the  State  of  Texas. 
The  experimental  use  permit  is  effective 
from  April  12,  1976,  to  April  12,  1977.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  meat,  fat,  and  meat 
byproducts  of  sheep  has  been  established 
(40  CFR  180.189). 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap¬ 
propriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  4, 1976. 

.  John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

I  FR  Doc.76-13712  Plied  8-ll-76;8:45  am| 


|  FRL  537-8;  OPP-33000/406] 

BLACK  LEAF  PRODUCTS  CO.  ET  AL 

Receipt  of  Application  for  Pesticide  Regis¬ 
tration  Data  To  Be  Considered  in  Sup¬ 
port  of  Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1)(D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement”].  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Con¬ 
sideration  of  Data  by  the  Administrator 
in  Support  of  an  Application”  [41  FR 
3339].  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  [P.L. 
94-140],  and  the  new  regulations  govern¬ 
ing  the  registration  and  reregistration 
of  pesticides  which  became  effective  on 
August  4.  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 


hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  “offer  to  pay” 
statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street,  S.W.,  Washington  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  wTho  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  aplication  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)(1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the  In¬ 
formation  Coordination  Section.  Techni¬ 
cal  Services  Division  ( WH-569) ,  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW,  Wash¬ 
ington,  D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor¬ 
mation  listed  in  the  Interim  Policy 
Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice  (7-12-76).  With  the  exception  of 
2(c)  applications  not  subject  to  the  new 
Section  3  regualtions,  and  for  which  a 
sixty-day  hold  period  for  claims  is  pro¬ 
vided,  EPA  will  not  delay  any  registra¬ 
tion  pending  the  assertion  of  claims  for 
compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  June  11,  1976. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 


Application  Received  (Opp — 33000/406) 

EPA  Reg.  No.  5887-7  AA.  Black  Leaf  Prod¬ 
ucts  Co.,  Elgin  IL  60120.  BLACK  LEAF  40. 
Active  Ingredients:  Nicotine,  expressed  as 
alkaloid  40%.  Method  of  support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Reg.  No.  5887-7  AA.  Black  Leaf  Prod¬ 
ucts  Co.  BLACK  LEAF  40  GARDEN 
SPRAY.  Active  Ingredients:  Nicotine,  ex¬ 
pressed  as  alkaloid  40%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM  17 

EPA  File  Symbol  34694-E  Dearborn  Aqua- 
Serv  of  Wilson.  N.C.,  PO  Box  3897,  Wilson 
NC  27893.  POOLCIDE.  Active  Ingredients: 
poly[oxyethelene  [dimethylimlnlo]  ethyl¬ 
ene  (dimethylimlnio]  ethylene  dichloride] 
10%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Repub¬ 
lished  :  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM34 

EPA  File  Symbol  279-EOIL.  FMC  Corp., 
Agricultural  Chemical  Dtv.,  100  Niagara 
Street,  Mlddleport  NY  14105.  DURSBAN  2 
COATED  GRANULES.  Active  Ingredients: 
Chlorpyrifos  |0,0-dlethyl  0-(3,5,6-tri- 
chloro-2-pyridyl )  phosphorothioate  ]  2.00  % . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM12 

EPA  File  Symbol  740- RL.  Peet’s  Feeds. 
Inc..  PO  Box  369,  Council  Bluffs  IA  51501. 
PEET’S  VITA  FERM  FC  (CONTAINS  RA- 
BON  ORAL  LARVICIDE).  Active  In¬ 
gredients:  2  -  chloro  -  1  -  ( 2 ,4 ,5  -tr  lchloro- 
phenyl)  vinyl  dlmethylphosphate  0.71%. 
Method  of  Support:  Application  proceedus 
under  2(b)  of  Interim  policy.  PM15 

EPA  File  Symbol  740-RA.  Peet-s  Feeds,  Inc. 
PEET’S  FLY-NOX  MINERAL.  Active  In¬ 
gredients  :  2  -  chloro-l-(2,4,5-trichloro- 

phenyl )  vinyl  dlmethylphosphate  1.4%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM15 

EPA  File  Symbol  38058-R.  Purolator  Cali¬ 
fornia,  Purolator,  Inc.,  950  Rancho  Conejo 
Blvd.,  Newbury  Park  CA  91320.  SILVASAN. 
Active  Ingredients:  Silver  (Minimum) 
1.125%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  38405-U.  Rasmussen  Feed 
Lots,  Inc.,  Arlington  NE  68002.  LAZY  R 
RABON  PREMIX.  Active  Ingredients:  2- 
chloro- 1  -  ( 2,4,5-trlchlorophenyl )  vinyl  di¬ 

methyl  phosphate  7.76%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM15 

EPA  File  Symbol  1386-LOE.  Universal  Co- 
. operatives,  Inc.,  Ill  Clamorgan  St.,  Al¬ 
liance  OH  44601.  UNICO  ATRAZINE  80 
WP.  Active  Ingredients:  Atrazine  (2-chloro- 
4-ethylamino-6-isopropylamino-s-triazine) 
76%;  Related  compounds  4%.  Republished: 
Method  of  support  changed  from  2(c)  to 
2(b)  of  Interim  policy;  revised  offer  to  pay 
statement  submitted.  PM25 

(FR  Doc.76-13719  Filed  5-ll-76;8:45  am] 


[FRL  537-4;  OPP  -50130] 

DEPARTMENT  OF  THE  INTERIOR 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  Issued  to  the  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  172; 
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Part  172  was  published  In  the  Federal 
Register  on  April  30, 1975  (40  FR 18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes.  , 

This  experimental  use  permit  (No. 
6704-EUP-7)  allows  the  use  of  1,500 
pounds  A.I.  of  the  rodenticide  methiocarb 
on  cherry  trees  to  evaluate  control  of 
blackbirds.  A  total  of  250  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  States  of  California,  Michigan,  and 
Washington.  The  experimental  use  per¬ 
mit  is  effective  from  April  13,  1976,  to 
April  13, 1977.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cherries  has  been  established  (40  CFR 
180.330) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr. 

Director, 

Registration  Division. 

[PR  Doc.76-13710  Filed  5-ll-76;8:45  am) 


[FRL  637-3;  OPP-50129] 

MISSISSIPPI  STATE  UNIVERSITY 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (F1FRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  Mississippi  State  Uni¬ 
versity,  Mississippi  State,  Mississippi 
39762.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

The  experimental  use  peremit  (No. 
38569-EUP-l)  allows  the  use  of  2.16 
pounds  A.I.  of  the  fungicide  Terramycin 
on  rim  trees  to  evaluate  control  of  Elm 
Phloem  necrosis  organism.  A  total  of  100 
trees  is  involved  ;  the  program  is  author¬ 
ized  only  in  the  State  of  Mississippi.  The 
experimental  use  permit  is  effective 
from  April  13,  1976,  to  April  13,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for  in¬ 


spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  4, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
[PR  Doc.76-13706  Piled  6-ll-76;8:46  am) 


[OPP-60128) 

MOBIL  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Mobil  Chemical 
Company,  Richmond,  Virginia  23261. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi¬ 
mental  purposes. 

This  experimental  use  permit  (No. 
2224-EUP-13)  allows  the  use  of  1,118 
pounds  A.I.  of  the  insecticide  ethoprop 
on  beans,  cabbage,  com,  cucumbers,  pea¬ 
nuts,  soybeans,  potatoes,  and  tomatoes  to 
evaluate  control  of  various  nematodes, 
fleabeetles,  wireworms,  and  the  com  root 
worm.  A  total  of  325  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  California, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Louisiana,  Mary¬ 
land,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Texas, 
Virginia,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  April  12,  1976,  to  April  12,  1977. 
Permanent  tolerances  have  been  estab¬ 
lished  for  residues  of  the  active  ingredi¬ 
ent  in  or  on  beans,  cabbage,  com,  cu¬ 
cumbers,  peanuts,  soybeans,  and  potatoes 
(40  CFR  180.262).  All  treated  tomatoes 
will  be  destroyed  or  used  for  research 
purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[PR  Doc.76-13707  Piled  8-11-76:8:45  am) 


)  FRL  537-6;  OPP-501321 

MONSANTO  AGRICULTURAL  PRODUCTS 
CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  Monsanto  Agricultural 
Products  Company,  St.  Louis,  Missouri 
63166.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780) ,  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
524-EUP-26)  allows  the  use  of  1,050 
pounds  A.I.  of  the  herbicide  Alachlor/ 
Atrazine  on  com  to  evaluate  control  of 
various  annual  grasses  and  broadleaf 
weeds.  A  total  of  1,000  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Alabama,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina,  South 
Dakota,  Tennessee,  Virginia,  and  Wis¬ 
consin.  The  experimental  use  permit  is 
effective  from  April  13,  1976,  to  April  13, 
1977.  Permanent  tolerances  for  residues 
of  the  active  ingredients  in  or  on  com 
have  been  established  (40  CFR  180.220 
and  40  CFR  180.249) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interest¬ 
ed  persons  call  202/755-4851  before  vis¬ 
iting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  4,  1976. 

John  W.  Ritch,  Jr., 
Director, 

Registration  Division. 

| PR  Doc.76-13708  Piled  5-11-76:8:45  am) 


[FRL  637-6;  OPP-501311 

MONSANTO  AGRICULTURAL  PRODUCTS 
CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Monsanto  Agri¬ 
cultural  Products  Company,  St.  Louis, 
Missouri  63166.  Such  permit  is  in  ac¬ 
cordance  with,  and  subject  to,  the  provi¬ 
sions  of  40  CFR  Part  172;  Part  172  was 
published  in  the  Federal  Register  on 
April  30, 1975  (40  FR  18780) ,  and  defines 
EPA  procedures  with  respect  to  the  use 
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of  pesticides  for  experimental  purposes. 

This  experimental  use  permit  (No. 
524-EUP-25)  allows  the  use  of  3,400 
pounds  A.I.  of  the  herbicide  Alachlor/ 
Atrazine  on  com  to  evaluate  control  of 
various  annual  and  broadleaf  weeds.  A 
total  of  850  acres  is  involved;  the  pro¬ 
gram  is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Car¬ 
olina,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  South  Da¬ 
kota.  Tennessee,  Texas,  Vermont,  West 
Virginia,  Wisconsin,  and  Virginia.  The 
experimental  use  permit  is  effective  from 
April  13.  1976,  to  April  13,  1977.  Perma¬ 
nent  tolerances  for  residues  of  the  active 
ingredients  in  or  on  com  have  been  es¬ 
tablished  (40  CFR  180.220  and  40  CFR 
180.249) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[PH  Doc.76-13709  Filed  5-11-76:8:45  ami 


[FRL  537-1;  OPP  180061 A) 

NEW  MEXICO  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
Ronnel  and  Dimethoate 

On  January  9, 1976,  the  Environmental 
Protection  Agency  (EPA)  announced  in 
the  Federal  Register  (41  FR  1625)  re¬ 
ceipt  of  an  application  from  the  New 
Mexico  Department  of  Agriculture  for  a 
specific  exemption  to  use  Dimethoate 
[O.O-Dimethyl  S-  (N-methylcarbamoyl) 
methyl)  phosphorodithioatel  and  Ronnel 
(O.O-Dimethyl  O- (2,4,5-trichlorophen- 
yl)  phosphorothioatel  to  control  plaque  - 
infected  fleas  on  wild  rodents. 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  EPA  has 
granted  a  specific  exemption  to  the  New 
Mexico  Department  of  Agriculture 
(hereafter  referred  to  as  the  “Appli¬ 
cant’')  to  use  Dimethoate  and  Ronnel  for 
the  control  of  flea  populations  which  are 
vectoring  campestral  (sylvatic)  plague 
on  wild  rodents  and  lagomorphs 
throughout  the  State.  This  exemption 
was  granted  in  accordance  with,  and  is 


subject  to,  the  provisions  of  40  CFR  Part 
166,  Issued  December  3,  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tions  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567) .  Office  of  Pesticide  Programs,  EPA, 
401  M  St..  S.W.,  Room  E-315,  Washing¬ 
ton.  D  C.  20460. 

Wild  rodent  and  lagomorph  popula¬ 
tions  serve  as  reservoirs  for  campestral 
(sylvatic)  plague  throughout  New  Mex¬ 
ico.  The  bubonic  plague  pathogen  is 
transmitted  among  rodents  and  lago¬ 
morphs  and.  occasionally  to  humans,  by 
some  twenty  species  of  fleas.  The  fleas  are 
capable  of  maintaining  the  plague  orga- . 
nisms  in  suitable  rodent  burrows  for  sev¬ 
eral  months,  even  in  the  absence  of  ro¬ 
dent  hosts.  According  to  the  Center  for 
Disease  Control,  U.S.  Department  of 
Health,  Education,  and  Welfare,  Atlanta, 
Georgia,  there  were  twenty  (20)  con¬ 
firmed  cases  of  bubonic  plague  in  the 
United  States  in  1975;  sixteen  (16)  were 
in  New  Mexico. 

The  disease  is  most  prevalent  from  May 
through  October.  General  suppression  of 
the  fleas  populations  on  wild  rodents  and 
lagomorphs  should  commence  well  in  ad¬ 
vance  of  significant  human  exposures 
(early  spring) ,  and  upon  the  occurrence 
of  a  human  infection,  the  rodent  and 
I&gomorph  flea  populations  in  close 
proximity  to  the  human  case  should  be 
vigorously  suppressed  to  reduce  the  like¬ 
lihood  of  additional  human  infections. 

Carbaryl  is  registered  for  flea  control 
on  wild  rodents.  However,  New  Mexico 
alleged  that,  on  the  basis  of  field  experi¬ 
ence  and  experimental  results,  that 
Carbaryl  is  not  efficacious.  In  addition, 
the  Applicant  stated  that  even  when 
Carbaryl  is  effective  in  reducing  flea 
populations  on  wild  rodents,  the  pesti¬ 
cide  must  be  applied  to  rodent  burrows  at 
weekly  intervals  and  this  is  uneconomi¬ 
cal.  Therefore,  the  Applicant  proposed  to 
use  Ronnel  and  Dimethoate,  each  formu¬ 
lated  as  a  0.24  percent  grain  bait.  The 
Applicant  provided  EPA  with  data  de¬ 
veloped  by  the  U.S.  Army  Medical  Re¬ 
search  and  Development  Command  con¬ 
cerning  the  efficacy  of  these  two  pesti¬ 
cides  on  fleas  on  wild  rodents.  Thirty- 
six  pounds  of  each  of  these  two  pesticides 
will  be  used.  The  bait  will  be  placed  in 
free  choice  bait  boxes  at  the  entrance  to 
rodent  burrows.  Application  will  continue 
in  an  area  as  long  as  the  rodent  and/or 
lagomorph  populations  are  active.  All 
personnel  involved  in  the  actual  appli¬ 
cation  of  the  pesticide  bait  have  been 
examined  and  licensed  by  the  Applicant 
as  Public  Pest  Management  Consultants 
or  as  Public  Operators  working  under  the 
direct  supervision  of  a  licensed  consult¬ 
ant.  Any  unconsumed  bait  will  be  re¬ 
trieved  and  disposed  of  according  to  es¬ 
tablished.  legal  procedures  (40  CFR  1- 
165). 


Failure  to  control  campestral  (sylva¬ 
tic)  plague  in  New  Mexico  could  result 
in  a  severe  curtailment  of  the  tourist 
trade,  which  would  impose  economic 
losses  on  the  State.  Two  human  deaths 
in  this  State  were  attributed  to  plague 
in  1975.  No  environmental  contamina¬ 
tion  or  adverse  effects  on  man  and  non¬ 
target  organisms  are  anticipated.  The 
Fish  and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  has  advised  EPA 
that  the  flea  population  suppression 
program  proposea  by  the  Applicant  will 
not  cause  any  adverse  effects  on  fish  and 
wildlife  populations. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  has  or 
is  about  to  occur;  (b)  there  is  no  pesti¬ 
cide  presently  registered  that  is  consid¬ 
ered  to  be  efficacious  or  economically 
available;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco¬ 
nomic  and  health  problems  may  result 
if  the  plague-infected  fleas  are  not  con¬ 
trolled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  regis¬ 
tered  for  this  use.  Accordingly,  the  Ap¬ 
plicant  has  been  granted  a  specific  ex¬ 
emption  to  use  the  pesticides  noted  above 
until  December  31,  1976,  to  the  extent 
and  in  the  manner  set  forth  in  the  ap¬ 
plication.  The  specific  exemption  is  also 
subject  to  the  following  conditions; 

1.  The  concentration  of  active  ingredi¬ 
ent  (Ronnel  or  Dimethoate)  in  the  grain 
bait  will  not  exceed  0.24  percent; 

2.  A  total  of  thirty-six  (36)  pounds 
A.I.  each  of  Ronnel  and  Dimethoate  may 
be  applied  during  calendar  year  1976; 

3.  Two  to  three  ounces  of  treated  grain 
will  be  maintained  in  fresh  condition  at 
each  bait  station; 

4.  Bait  stations  will  consist  of  bait 
boxes  placed  at  entrances  to  rodent  bur¬ 
rows; 

5.  Bait  application  may  continue  in  an 
area  as  long  as  the  rodent  population  is 
active;  and 

6.  The  wild  rodent  and  lagomorph  pop¬ 
ulations  will  be  sampled  in  such  a  man¬ 
ner  as  to  ensure  statistical  sufficiency 
for  determination  of  the  efficacy  of  Ron¬ 
nel  and  Dimethoate  in  suppressing  the 
flea  population.  This  data  will  be  sub¬ 
mitted  to  the  Registration  Division,  Of¬ 
fice  of  Pesticide  Programs,  EPA,  no  later 
than  March  1, 1977. 

Dated:  May  4, 1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.76-13714  Filed  5-11-76:8:45  am] 


[FRL  536-8;  FP35] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Notice  of  Filing 

Pursuant  to  the  provisions  of  Sections 
408(d)  (1)  and  409(b)  (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Envi¬ 
ronmental  Protection  Agency  gives  no¬ 
tice  that  the  following  petitions  have 


FEDERAL  REGISTER,  VOL.  41,  NO.  93— WEDNESDAY,  MAY  12,  1976 


19374 

been  submitted  to  the  Agency  for  con¬ 
sideration. 

PP  6P1770.  Chem&gTO  Agr.  Dlv„  Mobay  Chem¬ 
ical  Corp.,  PO  Box  4913,  Kansas  City  MO 
64120.  Proposes  that  40  CFR  180.349  be 
amended  by  establishing  a  tolerance  for 
combined  residues  of  the  nematoclde  ethyl 
8-methyl -4-  ( methylthio )  phenyl  (1 -meth¬ 
yl  )  phosphoramldate  and  Its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw  ag¬ 
ricultural  commodty  carrots  at  0.1  part  per 
million  (ppm).  Proposed  analytical  method 
for  determining  residues  Is  a  procedure  in 
which  the  residues  are  reacted  with  potas¬ 
sium  permanganate  to  form  the  correspond¬ 
ing  sulfone  which  is  determined  with  a  gas 
oliroma  to  graph  procedure  using  a  flame 
ionization  detector.  PM21 
PP  6F1771.  Shell  Chemical  Co.,  Suite  200,  1025 
Conn.  Are.  NW,  Washington,  DC  20036. 
Proposes  that  40  FR  180.362  be  amended  by 
establishing  a  tolerance  for  the  insecticide 
Hexakls  ( 2-methyl -2-phenylpropyl)  -dls- 

tannoxane  in  or  on  the  raw  agricultural 
commodity  strawberries  at  4  ppm.  Proposed . 
analytical  method  for  determining  residues 
is  one  in  which  the  pesticide  is  reacted 
with  concentrated  hydrochloric  acid.  The 
chlorinated  derivative  is  measured  by  a 
gas-Uquld  chromatographic  procedure  us¬ 
ing  an  electron  capture  detector.  PM13 
PP  6F1773.  Thompson-Hayward  Chemical  Co  , 
PO  Box  2383,  Kansas  City  KS  66110.  Pro¬ 
poses  that  40  CFR  180  be  amended  by  es¬ 
tablishing  a  tolerance  for  residues  of  the 
insecticide  N-(  [  (4-chlorophenyl)  amino] 

carbonyl  ] -2,6-diflorobenzamlde  in  or  on 
the  raw  agricultural  commodities  fish  at 
0.2  ppm,  and  eggs,  milk,  and  the  fat.  meat, 
and  meat  byproducts  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.06  ppm. 
Proposed  analytical  method  for  determin¬ 
ing  residues  is  a  high-pressure  liquid  chro¬ 
matographic  proceduring  using  UV  spec¬ 
trometry  .  PM17 

PAP  6H5130.  Thompson-Hayward  Chemical 
Co.  Proposes  that  21  CFR  125/561  be 
amended  by  establishing  a  regulation  per¬ 
mitting  the  use  of  the  insecticide  (N-[[  (4- 
chlorophenyl )  -amino  ]  carbonyl  ]  -  2,6  -  dl- 
florobenzamlde  on  marshlands  and  other 
noncrop  areas  with  a  tolerance  limitation 
of  0.05  ppm  for  residues  In  potable  water. 
PM17 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agen¬ 
cy,  401  M  St.  SW,  East  Tower,  Room  401, 
Washington,  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to  fa¬ 
cilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  should  bear  a  notation  indi¬ 
cating  the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  petition 
is  pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  Inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:80  am.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  5, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division, 

[FR  Doc.76-13704  Filed  5-1 1-76; 8: 45  amj 


NOTICES 

[FRL  536-7J 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Revised  Public  Comment  Summary  for 
Modification,  Notification,  and  Recon¬ 
struction 

On  December  16.  1975  (39  FR  58416), 
the  Environmental  Protection  Agency 
<EPA)  announced  the  availability  of  a 
document  entitled  “Public  Comment 
Summary :  Modification,  Notification, 
Reconstruction”  in  connection  with 
promulgation  of  amendments  to  the  gen¬ 
eral  provisions  of  40  CFR  Part  60  on  that 
date.  Since  then,  the  Agency  has  revised 
the  comment  summary  as  follows: 

1.  The  responses  to  comments  20,  28, 
and  67  have  been  revised  to  correct  or 
clarify  certain  matters,  particularly  the 
use  of  an  enforcement  order  to  provide 
extra  time  for  a  facility  to  comply  with 
a  standard  of  performance.  Following  are 
the  comments  and  the  revised  responses. 

Comment  20:  Requiring  existing  facilities  to 
comply  with  NSPS  Is  economically  lnfeas- 
ibe,  due  to  the  higher  co6ts  of  retrofit. 
Response  20:  In  many  cases,  this  Impact  can 
be  mitigated  by  §  60.14(d)  and  by  reduc¬ 
ing  emissions  to  the  pre-change,  rather 
than  NSPS,  level.  In  addition,  where  more 
time  Is  needed  to  achieve,  compliance  than 
is  provided  by  §  60.14(g),  for  reasons  gen¬ 
uinely  beyond  the  control  of  the  owner  or 
operator,  extra  time  may  be  provided  by 
means  of  an  enforcement  order. 

Comment  28 :  Recommend  that  a  time  allow¬ 
ance  for  debugging  a  modification  prior  to 
the  post-change  emission  test  be  added.  In 
one  Instance  a  company  modified  a  kr&ft 
recovery  boiler  by  replacing  a  two-stage 
venturi  scrubbing  system  with  an  electro¬ 
static  precipitator.  Serious  operating  prob- 
lefns  with  the  precipitator  were  encoun¬ 
tered,  and  It  took  nine  months  to  reduce 
the  particulate  emissions  to  the  manufac¬ 
turer’s  guaranteed  level. 

Response  28:  Section  60.14(g)  of  the  final 
regulations  Incorporates  this  concept  by 
providing  180  days  to  achieve  compliance. 
Where  additional  time  Is  necessary  for  rea¬ 
sons  genuinely  beyond  the  control  of  the 
owner  or  operator,  extra  time  may  be  pro¬ 
vided  by  means  of  an  enforcement  order. 
Comment  67:  Where  It  Is  determined  that  an 
existing  facility  has  increased  Its  emissions 
on  the  basis  of  emission  teste  conducted 
before  and  after  the  modification,  the  own¬ 
er  or  operator  must  be  given  a  reasonable 
time  to  comply.  Presently,  he  Is  immedi¬ 
ately  placed  In  legal  jeopardy. 

Response  67:  Under  5  60.14(g),  such  a  facil¬ 
ity  will  have  180  days  after  completion  of 
any  physical  or  operational  change  to  com¬ 
ply  with  any  applicable  standard.  Thus,  the 
facility  would  have  180  days  to  reduce 
emissions  to  prechange  levels,  to  comply 
with  any  applicable  standard  of  perform¬ 
ance,  or  to  demonstrate  that  there  has  been 
no  modification  by  virtue  of  the  "bubble 
concept”  Incorporated  in  §  60.14(d).  Where 
additional  time  Is  needed  for  reasons  gen¬ 
uinely  beyond  the  control  of  the  owner  or 
operator,  extra  time  may  be  provided  by 
'means  of  an  enforcement  order. 

2.  The  comments  of  commentator 
number  A-49,  all  but  one  of  which  were 
made  by  other  commentators  as  well, 
were  inadvertently  omitted  In  the  orig¬ 
inal  comment  summary.  Therefore,  com¬ 
mentator  A-49  has  been  added  to  the  list 
of  commentators  for  comments  19,  27, 


48,  68, 124,  and  125  (those  comments  also 
made  by  other  commentators  and  re¬ 
sponded  to  in  the  original  comment  sum¬ 
mary) ,  The  comment  made  by  commen¬ 
tator  A-49  and  not  made  by  other  com¬ 
mentators  and  EPA’s  response  have  been 
added  as  follows: 

Comment  147:  Add  the  following  to  §60.14 
(a):  “However,  If  approved  by  the  Ad¬ 
ministrator,  the  emissions  can  be  prorated 
so  that  only  that  portion  resulting  from 
the  modification  will  be  regulated  by  the 
new  source  standards.” 

Response  147:  The  question  of  prorating 
emissions  such  that  only  the  Increased 
emissions  are  subject  to  standards  of  per¬ 
formance  was  addressed  In  the  preamble 
to  the  proposed  regulations  on  page  36947, 
first  paragraph,  first  column.  The  Agency 
continues  to  believe  that  standards  of  per¬ 
formance'  are  developed  for  an  affected 
facility  as  an  entity,  and  that  standards 
cannot  reasonably  (or  practically)  be  ap¬ 
plied  to  fractions  of  that  entity. 

3.  Several  typographical  errors  have 
been  corrected  and  an  introductory 
statement  has  been  added. 

The  revised  comment  summary  is  avail¬ 
able  for  public  inspection  at  the  Public 
Information  Reference  Unit  (EPA  Li¬ 
brary),  Room  2922,  401  M  Street,  S.W., 
Washington,  D.C.  In  addition,  copies 
may  be  obtained  free  of  charge  by  writ¬ 
ing  to  the  Public  Information  Center 
(PM-215),  Environmental  Protection 
Agency.  Washington,  D.C.  20460  (specify: 
Public  Comment  Summary:  Modification 
Notification,  Reconstruction,  as  revised 
April  1976). 

Dated:  May  6, 1976. 

Roger  Strelow, 
Assistant  Administrator, 
for  Air  and  Waste  Management. 
[FR  Doc.76-13703  Filed  5-11-76; 8:45  am] 


[FRL  536-9;  OPP-42019] 

STATE  OF  NEVADA 

Submission  of  Plan  for  Certification  of 
Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide.  Fungicide  and  Rodenticide  Act, 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  [39  FR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)1,  the  Honorable  Mike 
O’Callaghan,  Governor  of  the  State  of 
Nevada,  has  submitted  a  State  Plan  for 
the  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  for  approval  on  a 
contingency  basis.  Contingency  approval 
Is  being  requested  pending  promulgation 
of  regulations  implementing  existing 
legislation.  An  amendatory  letter  to  the 
Nevada  State  Plan  was  submitted  on 
March  22,  1976,  to  clarify  some  addi¬ 
tional  points  on  the  proposed  regula¬ 
tions.  Copies  of  the  amendatory  letter, 
legislation,  and  proposed  regulations  are 
attached  to  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re¬ 
gion  IX,  to  approve  this  plan  on  a  con¬ 
tingency  basis. 
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A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  sample  examina¬ 
tions),  may  be  examined  during  normal 
business  hours  at  the  following  locations : 

350  Capitol  Hill,  P.O.  Box  11100,  Reno,  NV 
89510  (Division  of  Plant  Industry,  Nevada 
Department  of  Agriculture,  (702)  784- 

6401). 

Room  360,  100  California  Street,  San  Fran¬ 
cisco,  CA  94111  (Pesticides  Branch,  Air  & 
Hazardous  Materials  Division,  EPA,  Region 
IX.  (415)  656-3352). 

Room  401,  East  Tower,  Waterside  Mall,  401 
M  Street,  S.W.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv¬ 
ices  Division  ( WH-669) ,  Office  of  Pesticide 
Programs,  EPA,  (202)  755-4864). 

Summary  of  Nevada  State  Plan 

The  Nevada  Department  of  Agriculture 
has  been  designated  as  the  State  lead 
agency  for  the  administration,  coordina¬ 
tion  and  enforcement  of  the  pesticide 
applicator  certification  program. 

A  cooperating  agency  in  the  certifica¬ 
tion  program  includes  the  University  of 
Nevada-Reno,  Cooperative  Extension 
Service,  College  of  Agriculture.  The  Co¬ 
operative  Extension  Service  and  the  De¬ 
partment  of  Agriculture  have  collabo¬ 
rated  in  the  development  of  a  training 
program  for  Nevada  applicators  and  have 
coordinated  the  subject  matter  to  be 
presented  to  ensure  that  training  and 
competency  examinations  are  properly 
oriented.  Training  program  activities  will 
be  concluded  with  participants  taking  a 
written  examination  administered  by  a 
Department  of  Agriculture  representa¬ 
tive. 

Legal  authority  for  the  program  is 
contained  in  Nevada  Revised  Statutes 
Chapters  555,  561,  and  586  and  the  1975 
amendments  to  these  Statutes,  and  pro¬ 
posed  Regulations  55.50.  The  State  Plan 
indicates  that  the  proposed  regulations 
will  become  effective  a  minimum  of  sixty 
days  after  EPA  approves  the  State  Plan 
and  the  proposed  regulations. 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agency  have  suf¬ 
ficient  qualified  personnel  and  funds 
necessary  to  carry  out  the  proposed  pro¬ 
grams.  The  funding  in  support  of  this 
program  for  the  fiscal  year  1976  is  $116.- 
000.  $87,000  will  be  devoted  to  the  State 
lead  agency  certification  program  and 
$29,000  will  support  the  University  of 
Nevada  Cooperative  Extension  Service 
Training  program. 

Nevada  estimates  that  400  commercial 
and  1000  private  applicators  will  need  to 
be  certified.  The  certificates  to  be  issued 
to  the  applicators  will  indicate  the  type 
of  certification  and  other  limitations, 
and  date  of  expiration. 

The  Nevada  Department  of  Agricul¬ 
ture  will  submit  an  annual  report  to  EPA 
by  April  1  of  each  year  and  special  re¬ 
ports  as  required  by  the  Administrator  if 
the  information  is  normally  collected 
under  the  State  Plan. 

The  commercial  categories  proposed 
are  those  which  are  listed  in  40  CFR 
171.3  except  for  category  10,  Demonstra¬ 
tion  and  Research  Pest  Control.  Those 
people  demonstrating  the  use  and  appli¬ 
cation  of  pesticides  and/or  conducting 


field  research  will  be  certified  in  the 
category  applicable  to  their  activities. 
Category  7,  Industrial,  Institutional, 
Structural  and  Health  related  pest  con¬ 
trol  will  be  subcategorized  into:  ’ 

a.  Industrial  Pest  Control. 

b.  Institutional  Pest  Control. 

c.  Structural  Pest  Control. 

Due  to  the  particular  needs  of  Nevada 
applicators,  three  additional  categories 
have  been  included: 

Fumigation  Pest  Control 
Mosquito  Pest  Control 
Predatory  Pest  Control 

The  State  of  Nevada  plans  to  certify 
commercial  applicators  by  means  of  a 
written  examination  that  will  cover  both 
the  Federal  general  standards  or  “core” 
material  and  the  specific  standards  as 
required  in  40  CFR  171.4  and  171.6.  The 
EPA  core  manuals  and  specific  category 
manuals  covering  these  standards  will 
be  utilized  by  the  Extension  Service. 

The  Cooperative  Extension  Service,  in 
cooperation  with  the  Department  of 
Agriculture,  conducted  a  training  course 
during  the  period  of  October,  1975 
through  February,  1976  to  assist  com¬ 
mercial  and  private  applicators  in  pre¬ 
paring  for  examination  for  certification. 
Other  training  courses  will  be  given  on  a 
quarterly  basis  throughout  1976.  There¬ 
after.  the  County  Extension  Agents  will 
have  cassettes,  slides  and  printed  ma¬ 
terial  available  for  loan  to  those  appli¬ 
cators  desiring  to  gain  certification 
through  self-study  and  examination. 
The  Department  of  Agriculture  will  also 
administer  examinations  for  those  ap¬ 
plicators  who  do  not  attend  or  complete 
a  written  examination  in  a  training 
course. 

Private  applicators  will  be  certified  by 
either  attending  and  satisfactorily  com¬ 
pleting  a  training  course  and  written 
examination  or  may  take  a  written  ex¬ 
amination  administered  by  the  Depart¬ 
ment  of  Agriculture.  Private  applicators 
may  be  certified  in  one  or  all  of  three 
categories: 

1.  Agricultural  Pest  Control  (plant,  animal, 
and  specialty  crops) . 

2.  Forest  Pest  Control. 

3.  Predator  Pest  Control. 

The  State  of  Nevada  will  utilize  the 
standards  of  competency  as  set  forth  in 
40  CFR  171.5(a)  and  171.6.  The  written 
examinations  will  consist  of  multiple- 
choice,  true-false,  matching,  or  open- 
label  type  questions.  Oral  examinations 
may  be  used  for  applicators  who  have 
difficulties  in  reading  and  also  for  limited 
certification  of  a  literate  private  appli¬ 
cator  in  an  emergency  situation.  Private 
applicators  may  only  obtain  a  limited 
emergency  certification  once  and  there¬ 
after,  are  expected  to  become  fully  cer¬ 
tified  through  written  examination. 

The  Nevada  State  Plan  indicates  that 
Nevada  will  accept  certification  of  Fed¬ 
eral  employees  qualified  under  the  Gov¬ 
ernment  Agency  Plan  provided  the  Fed¬ 
eral  agency  involved  has  standards  equal 
to  or  exceeding  those  of  the  State  of 
Nevada.  Each  Federal  agency  employee 


must  make  application  to  the  Department 
of  Agriculture  which  includes  adequate 
information  for  review  of  his  qualifica¬ 
tions  for  certification. 

The  State  of  Nevada,  if  necessary,  will 
enter  into  a  cooperative  agreement  with 
any  Indian  Governing  Body  to  assist  in 
the  certification  of  pesticide  applicators. 
Nevada  will  not  certify  Indian  applica¬ 
tors  unless  they  are  subject  to  State  juris¬ 
diction  through  agreement.  When  such 
agreements  are  finalized,  copies  will  be 
submitted  to  EPA. 

Nevada  will  enter  into  agreements  of 
reciprocity  for  certification  of  applica¬ 
tors  with  other  states  whose  standards 
and  examinations  for  certification  are 
equal  to  or  exceed  those  of  the  State  of 
Nevada. 

Other  Nevada  pesticide  regulatory  ac¬ 
tivities  and  authorities  which  will  sup¬ 
plement  the  certification  program  are 
pesticide  registration,  and  inspection  and 
sampling  of  pesticide  products.  The  1975 
Nevada  Legislature  also  required  that 
pesticide  dealers,  who  sell  pesticides  in 
Nevada  and  outside  Nevada  to  persons  in 
Nevada,  register  with  the  Department  of 
Agriculture.  Dealers  must  maintain  rec¬ 
ords  of  their  sales  of  restricted  use  pes¬ 
ticides. 

Enforcement  of  the  Nevada  certifica¬ 
tion  program  will  include  monitoring  of 
field  applications  of  commercial  and  pri¬ 
vate  applicators,  auditing  the  records  and 
required  reports  of  applicators  and  deal¬ 
ers,  and  inspection  of  equipment  and 
storage  areas.  In  addition  to  the  man¬ 
power  presently  utilized  to  administer 
the  surveillance  and  enforcement  pro¬ 
gram  governing  the  application  and  sale 
of  pesticides,  two  agriculturists  and  one 
agriculturist  replacement  are  to  be  hired 
to  assist  in  the  certification  program. 

Commercial  and  private  applicators 
will  be  required  to  requalify  for  certifi¬ 
cation  through  approved  examination 
procedures  every  fifth  year  after  their 
initial  certification.  To  meet  the  require¬ 
ments  of  changing  technology,  certifi¬ 
cates  in  any  one  category  or  all  cate¬ 
gories  will  be  cancelled  and  the  appli¬ 
cators  requalified  through  approved 
examination  procedures. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Nevada  to  the 
Chief,  Pesticides  Branch,  Air  and  Haz¬ 
ardous  Materials  Division,  Region  IX, 
Environmental  Protection  Agency,  Room 
360,  100  California  Street,  San  Francisco, 
California  94111.  The  comments  must  be 
received  within  thirty  days  after  publi¬ 
cation  of  this  notice  and  should  bear  the 
identifying  notation  [OPP-42019L  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec¬ 
tion  at  the  above  mentioned  locations 
from  8:30  a.m.  to  4:30  p.m.  Monday 
through  Friday. 

Date:  April  13,  1976. 

L.  Russell  Freeman, 
Acting  Regional  Administrator. 

(FR  Doc.76-13702  Filed  5-11-76:8:45  am] 
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|  (FRL  637-7)  ;.PP3ai859/T56) 

SODIUM  AZIDE 

Temporary  Tolerance  Establishment 

PPG  Industries,  Inc.,  Chemical  Div., 
One  Gateway  Center,  Pittsburgh  PA 
15222.  has  submitted  a  pesticide  petition 
(PP  3G1359)  to  the  Environmental  Pro¬ 
tection  Agency  (EPA).  This  petition  re¬ 
quests  that  a  temporary  tolerance  be 
established  for  residues  of  the  fungicide 
sodium  azide  (expressed  as  the  azide  ion 
<N.) )  in  or  on  the  raw  agricultural  com¬ 
modities  peanuts  and  peanut  hulls  at  0.1 
part  per  million  (ppm). 

Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  pea¬ 
nuts  and  peanut  hulls  treated  in  accord¬ 
ance  with  an  experimental  use  permit 
that  is  to  be  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary  tol¬ 
erance  will  protect  the  public  health.  The 
temporary  tolerance  is  established  for 
the  fungicide,  therefore,  with  the  follow¬ 
ing  provisions: 

1.  The  total  amount  of  the  fungicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  PPG  Industries,  Inc.  must  immedi¬ 
ately  notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec¬ 
ords  of  production,  distribution,  and  per¬ 
formance  and  on  request  make  the  rec¬ 
ords  available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

This  temporary  tolerance  expires  May 
4,  1977.  Residues  not  in  excess  of  0.1 
ppm  in  or  on  peanuts  and  peanut  hulls 
remaining  after  this  expiration  date  will 
not  be  considered  to  be  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 
and  temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  experi¬ 
mental  use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health, 
flee.  408 (J)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  UJS.C.  346a(J)  J. 

Dated:  May  4, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

|FR  Doc.76-13716  Filed  6-11-76:8:46  am) 


| FRL  638-3;  PP4C1469/T48 ) 

PROCYAZINE 

Temporary  Tolerance  Renewal 
On  November  12,  1974,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (39  FR  39906)  that  in  response 
to  a  pesticide  petition  (PP  4G1469)  sub¬ 


mitted  by  Ciba-Geigy  Corp.,  Agricultural 
Div.,  PO  Box  11422,  Greensboro  NC  27409, 
a  temporary  tolerance  was  established  for 
residues  of  the  herbicide  procyazlne  (2- 
[  l4-chloro-6-(cyclopropylamino)  -1,3,5- 
triazin-2-yl ]  amino  ]  -  2  -  methylpropan  - 
enitrile)  in  or  on  the  raw  agricultural 
commodities  fresh  com,  including  sweet 
corn  (kernels  plus  cob  with  husk  re¬ 
moved)  ,  com  grain,  and  com  fodder  and 
forage  (except  sweet  com  fodder  and 
forage)  at  0.1  part  per  million  (ppm). 
This  temporary  tolerance  expired  No¬ 
vember  6,  1975. 

Ciba-Geigy  Corp.  has  requested  a  one- 
year  renewal  of  this  temporary  tolerance 
both  to  permit  continued  testing  to  ob¬ 
tain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  treated  in  accordance  with 
two  experimental  use  permits,  one  of 
which  is  to  be  renewed,  the  other  to  be 
issued,  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  and  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerance  will  protect  the  public  health, 
and  it  is  concluded,  therefore,  that  the 
temporary  tolerance  should  be  renewed 
on  condition  that  the  herbicide  be  used 
in  accordance  with  the  experimental  use 
permits  with  the  following  provisions: 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mits. 

2.  Ciba-Geigy  Corp.  must  keep  records 
of  production,  distribution,  and  perform¬ 
ance  and  on  request  make  the  records 
available  to  any  authorized  officer  or  em¬ 
ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires  April 
30,  1977.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  fresh  com,  in¬ 
cluding  sweet  com  (kernels  plus  cob  with 
husk  removed) ,  com  grain,  and  com  fod¬ 
der  and  forage  (except  sweet  com  fodder 
and  forage)  after  this  expiration  date 
will  not  be  considered  to  be  actionable  if 
the  herbicide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permits 
and  temporary  tolerance.  This  tempo¬ 
rary  tolerance  may  be  revoked  if  the  ex¬ 
perimental  use  permits  are  revoked  or  if 
any  scientific  data  or  experience  with  this 
herbicide  indicate  such  revocation  is  nec¬ 
essary  to  protect  the  public  health. 

(Sec.  408(J)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  846a(J)  ].) 

Dated:  April  30,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

[FR  Doc.76-18716  Filed  6-11-76:8:46  am) 


[FRL  638-6;  OPP-50122] 

THE  UPJOHN  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  6tat  973; 


7  UJS.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  the  Upjohn  Company, 
Kalamazoo,  Michigan  49001.  Such  permit 
is  in  accordance  with,  and  subject  to, 
the  previsions  of  40  CFR  Part  172;  Part 
172  was  published  in  the  Federal  Regis¬ 
ter  on  April  30,  1975  (40  FR  18780) ,  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1023-EUP-34)  allows  the  use  of  2,237 
pounds  A.I.  of  the  insecticide  N'- (2,4-di¬ 
methyl-phenyl)  -  N  -  [  [  (2,  4  -  dimethyl- 
phenyl)  imino]  methyl] -N-meth  an  imi- 
damide  on  apples  and  pears  to  evaluate 
control  of  mites,  aphids,  scales,  and 
other  insects.  A  total  of  692  acres  is  in¬ 
volved:  the  program  is  authorized  only 
in  the  States  of  California,  Colorado, 
Connecticut,  Maine,  Michigan,  North 
Carolina,  New  York,  Ohio,  Oregon,  Penn¬ 
sylvania,  Utah,  Virginia,  Washington, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  April  5,  1976  to 
April  5,  1977.  Temporary  tolerances  for 
combined  residues  of  the  active  ingredi¬ 
ent  in  or  on  apples  and  pears  have  been 
established.  A  food  additive  tolerance  for 
combined  residues  of  the  active  ingredi¬ 
ent  in  dried  apple  pomace  has  been 
established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 
It  "is  suggested  that  such  Interested  per¬ 
sons  call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  am.  to  4:00  pm.  Monday 
through  Friday. 

Dated:  May  4, 1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[FR  Doc.76-13711  Filed  6-11-76:8:45  am) 


[FRL  638-6;  OPP-60123] 

THE  UPJOHN  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  UJ3.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  issued  to  the  Upjon  Com¬ 
pany,  Kalamazoo,  Michigan  49001.  Such 
permit  is  in  accordance  with,  and  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part  172 ; 
Part  172  was  published  in  the  Federal 
Register  on  April  30, 1975  (40  FR  18780) , 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1023-EUP-36)  allows  the  use  of  230 
pounds  A.I.  of  the  insecticide  N'-(2,4- 
dimethylphenyl)  -  N  -  [[(2,4 -dimethyl- 
phenyl)  imino]  methyl]  -  N  -  methanlmi- 
damlde  on  apples  and  pears  to  evaluate 
control  of  mites,  aphids,  scales,  and  other 
Insects.  A  total  of  100  acres  is  Involved  ; 
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the  program  is  authorized  only  in  the 
States  of  California,  Colorado,  Maine, 
Michigan,  North  Carolina,  New  York, 
Ohio,  Oregon,  Pennsylvania,  Virginia, 
Washington  and  Wisconsin.  The  experi¬ 
mental  use  permit  is  effective  from 
April  5,  1976,  to  April  5, 1977.  Temporary 
tolerances  for  combined  residues  of  the 
active  ingredient  in  or  on  apples  and 
pears  have  been  established.  A  food  addi¬ 
tive  tolerance  for  combined  residues  of 
the  active  ingredient  in  dried  apple 
pomace  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW..  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  flies  will  be  available  for 
inspection  from  8:30  am.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  4,  1976. 

John  B.  Ritch,  Jr., 
Director, 

Registration  Division. 

[FR  Doc.76-13713  Filed  6-11-76:8:46  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20778;  PCC  76-3961 

WESTERN  UNION  TELEGRAPH  CO. 

Instituting  Preliminary  Audit  and  Study; 

Memorandum  Opinion  and  Order 

In  the  Matter  of  Preliminary  Audit 
and  Study  of  Operations  of  International 
Carriers  and  their  Communications  Serv¬ 
ices  Between  the  United  States  and 
Overseas  and  Foreign  Points. 

By  the  Commission:  1.  The  broad  sub¬ 
ject  of  rates,  rates  of  return,  investment, 
and  the  like,  for  international  record 
carriers  (ERCs)  has  not  been  considered 
by  this  Commission  since  1958.  Matter  of 
THE  WESTERN  UNION  TELEGRAPH 
CO.  Complaint  and  Petition  for  New  and 
Revised  Divisions  of  Charges  for  the 
Landline  Handling  of  International 
Message  Telegraph  Traffic,  Docket  No. 
11953,  25  PCC  535,  577-639  (1958). 
Similarly,  there  has  been  no  in-depth 
consideration  given  to  the  rates,  rates  of 
return,  investment,  and  the  like,  of  in¬ 
ternational  operations  of  voice  carriers 
such  as  AT&T.  Since  1958,  there  have 
been  significant  and  substantial  changes 
in  the  international  communication  in¬ 
dustry’s  facilities  and  services  such  as, 
e.g.,  high  capacity  and  more  economic 
submarine  cables,  satellite  facilities,  and 
alternate  voice/data  channels  (AVD). 
According  to  Staff  calculations,  utilizing 
industry  figures,  certain  IRCs  are  earn¬ 
ing  returns  in  excess  of  the  7.5% -8.5% 
allowed  in  our  1958  investigation  (25  FCC 
at  640) .  In  light  of  the  foregoing  changes 
in  facilities  and  services  and  possible  ex¬ 
cess  earnings  of  International  record 
carriers,  it  is  apparent  that  an  investiga¬ 


tion  into  the  lawfulness  of,  among  other 
things,  the  rates,  investment,  expenses, 
revenues,  rate  structures  and  rates  of  re¬ 
turn  of  the  IRCs  with  respect  to  each  of 
their  authorized  services  is  in  order.  The 
changes  in  services  and  facilities  of  in¬ 
ternational  carriers  would  also  appear  to 
justify  an  investigation  into  the  lawful¬ 
ness  of,  among  other  things,  the  rates, 
investment,  expenses,  rate  structures  and 
rates  of  return  for  the  international 
operations  of  voice  carriers  (AT&T, 
Hawaiian  Telephone  Company  (HTC) 
and  RCA  Alascom) 1  with  respect  to  each 
of  their  authorized  services.  Accordingly, 
the  investigation  we  intend  to  initiate  as 
described  herein  will  concern  the  lawful¬ 
ness  of  the  rates  of  international  carriers 
including  consideration  of  the  extent  to 
which  there  may  be  unlawful  cross¬ 
subsidies  among  various  services  or  be¬ 
tween  particular  routes  or  geographic 
operating  areas  of  respective  carriers. 
Further,  any  alternatives  to  rate  base 
regulation  must  be  explored  as  well  as 
the  applicability  of  the  “Bellwether  Car¬ 
rier"  theory*  to  circumstances  as  they 
exist  today  in  international  record  com¬ 
munications. 

2.  We  recognize  that  in  the  field  of 
international  communications  there  are 
many  broad  policy  questions  which  may 
warrant  Commission  examination.  For 
example,  examination  of  alternative  in¬ 
dustry  and  market  structures,  alterna¬ 
tives  to  existing  relationships  between 
International  carriers  and  foreign  cor¬ 
respondents,  alternative  cable-satellite 
policies  and  practices,  the  authorized 
user  concept,  etc.,  may  be  warranted. 
However,  in  the  interest  of  orderly  pro¬ 
cedure  we  do  not  presently  intend  to 
deal  with  broad  policy  questions  of  this 
nature  in  the  audit  and  Investigation 
which  we  intend  to  initiate  as  set  forth 
herein.  To  the  extent  that  actions  con¬ 
cerning  international  policy  questions 
appear  appropriate,  we  will  consider 
them  independently  from  this  proceed¬ 
ing.  It  should  be  recognized,  of  course, 
that  the  information  and  data  obtained 
in  our  audit  and  study  as  described  be¬ 
low,  and  such  subsequent  ratemaking 
proceeding  (s)  as  we  may  order,  may 
give  rise  to  policy  questions  beyond  rate¬ 
making  issues,  and  necessitate  the  initi¬ 
ation  of  policy  proceedings  (s)  unforeseen 
at  this  time. 


1  HTC  and  RCA  Alascom  are  subject  to  our 
Investigation  only  to  the  extent  they  engage 
In  the  provision  of  foreign  or  overseas  com¬ 
munications  services.  Data  concerning  RCA 
Alascom 's  operations  may  also  be  pertinent 
In  obtaining  an  accurate  accounting  of  the 
operations  of  RCA  Globcom. 

1  Our  1958  investigation  looked  primarily 
at  the  operations  of  one  IRC  as  the  “Bell¬ 
wether  Carrier,"  which  was  held  to  represent 
a  sufficiently  large  segment  of  the  industry. 
In  order  to  determine  the  level  of  rates  and 
overall  fair  rate  of  return  for  the  interna¬ 
tional  record  Industry  generally.  The  ao- 
called  “Bellwether  Carrier’*  In  1958  was  RCA 
Communications,  Inc.  (25  FCC  at  580-83). 
Information  on  Industry  structure  and  inter- 
carrier  relationships  Is  needed  to  critically 
examine  the  “Bellwether”  theory. 


3.  Before  we  initiate  a  formal  rate¬ 
making  Investigation  (s)  and  h  earing  (s) 
there  is  a  need  for  additional  informa¬ 
tion  upon  which  to  make  the  appropriate 
informed  Judgments  regarding  the 
specific  issues  and  procedures  which 
should  govern  such  formal  investiga- 
tion(s)  and  hearing(s) .  We  will  exercise 
our  own  investigatory  powers  to  obtain 
this  additional  information.  The  most 
expeditious  manner  by  which  we  can  de¬ 
velop  this  information  is  to  have  the 
Chief.  Common  Carrier  Bureau  conduct 
an  in-depth  preliminary  audit  and  study 
of  the  operations  of  international  voice 
and  record  carriers.  Upon  receipt  and 
analysis  of  material  obtained  in  the  audit 
and  study,  we  will  issue  a  further  order 
or  orders  initiating  and  structuring  such 
proceedings  as  may  be  necessary  to  reach 
determinations  regarding  the  lawfulness 
of  international  carrier  rates,  rates  of 
return  and  investment.  Although  the 
audit  and  study  will  not  provide  for 
public  participation,  except  to  the  ex¬ 
tent  material  filed  by  carriers  will  be  a 
matter  of  public  record,  subsequent  pro¬ 
ceedings  initiated  will  provide  for  full 
public  participation  and  comment. 

4.  Our  preliminary  audit  and  study 
shall  be  conducted  in  the  form  and  man¬ 
ner  as  determined  appropriate  by  the 
Chief,  Common  Carrier  Bureau  (Bu¬ 
reau)  .  However,  there  are  certain  aspects 
of  this  audit  and  study  which  we  shall 
address  at  this  time.  Essential  to  a  mean¬ 
ingful  historical  analysis  of  the  opera¬ 
tions  of  the  IRCs  and  the  voice  carriers 
for  our  purposes  is  the  filing  of  fully 
distributed  embedded  cost  (FDC)  studies 
by  such  carriers.*  In  addition,  pursuant 
to  guidelines  and  requirements  as  deter¬ 
mined  by  the  Bureau,  we  shall  require 
standard  studies  of  current  costs  cover¬ 
ing  an  appropriate  time  period.  Finally, 
carriers  may  also  submit  an  additional 
cost  study  or  studies  utilizing  other  meth¬ 
odologies,  including  incremental  cost 
analyses,  at  their  discretion.  The  Bureau 
will  consult  with  the  carriers  to  deter¬ 
mine  the  extent  to  which  the  additional 
cost  studies  filed  should  reflect  the  re¬ 
quirements  specified  for  FDC  studies  at 
paragraph  5  below.  As  a  practical  mat¬ 
ter,  the  studies  and  workpapers  submit¬ 
ted  are  likely  to  form  the  basis  for  the 
direct  cases  the  carriers  file  in  any  sub¬ 
sequent  lnvestlgation(s)  we  initiate  as 
provided  herein.  Carriers  shall  be  free 
initially,  of  course,  to  structure  their  di¬ 
rect  cases  as  they  deem  appropriate. 


•By  requiring  FDC  studies,  we  are  not 
prejudging  Docket  No.  18128.  FDC  studies  are 
simply  very  useful  for  historical  audit  and 
study  purposes.  In  this  connection,  the  pre¬ 
liminary  Statement  of  Ratemaking  Principles 
and  Factors  agreed  to  by  parties  In  Docket 
No.  18128,  18  FCC  2d  761,  766  (1969),  recog¬ 
nizes  that  the  allocation  and  analysis  of 
recorded  historical  costs  may  be  useful  in 
determining  whether  a  particular  service  has 
“burdened”  any  other  services.  The  State¬ 
ment  provided  further  that  the  determina¬ 
tion  of  the  existence  of  a  “burden”  will  de¬ 
pend  upon  the  context  of  the  particular  case. 
See  fn.  1  to  Statement,  18  FCC  2d  at  766. 
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5.  Accordingly,  we  shall  require  that 
the  four  major  IRCs  (ITT  WorldCom, 
RCA  Qlobcom,  TRT  and  WUI),  AT&T, 
HTC,  ITT  cable  and  telephone  subsidi¬ 
aries  and  RCA  Alascom,*  file  with  the 
Commission,  on  or  before  October  1, 1976, 
FDC  studies 8  based  on  operations  for  the 
12  months  ending  December  31, 1975  un¬ 
less  otherwise  modified  by  the  Bureau. 
These  FDC  studies  shall  meet  the  follow¬ 
ing  requirements: 

(a)  Studies  shall  set  forth  all  reve¬ 
nues  from  foreign  and  overseas  commu¬ 
nications  services  by  major  classifications 
of  service  as  wTell  as  tariffed  subclasses 
of  service:  * 

(b)  Studies  shall  set  forth  all  costs 
(both  operating  and  investment)  in¬ 
curred  in  providing  foreign  and  overseas 
communications  services  by  major  clas¬ 
sifications  of  service  as  well  as  tariffed 
subclasses  of  service; 

<c)  Revenues  and  costs  for  classes  and 
subclasses  of  service  shall  be  set  forth 
by  class  of  user,  namely,  government, 
commercial  or  other  (e.g.,  business  and 
residence) ; 

<d)  Revenues  and  costs  for  classes  and 
subclases  of  service  shall  be  set  forth 
generally  by  major  geographic  operating 
area,  namely,  Continental  United  States, 
Pacific  Basin,  Atlantic  Basin,  Hawaii, 
Guam  (Wake,  Midway),  Puerto  Rico 
(Virgin  Islands) ,  Latin  America  (Carib¬ 
bean,  Central  and  South  America)  and 
those  continental  and  sub-continental 
points  included  in  carrier’s  traffic  reports 


•Other  carriers  whose  operations  are  sub¬ 
ject  to  our  preliminary  audit  and  study 
herein  in  pertinent  respects  as  determined 
appropriate  by  the  Chief,  Common  Carrier 
Bureau  are:  All  American  Cables  and  Radio, 
Inc.;  Cable  and  Wireless/Western  Union  In¬ 
ternational,  Inc.;  Cuban  America  Telephone 
and  Telegraph  Company;  ITT  Communica¬ 
tions  Inc.— •Virgin  Islands;  Mobile  Marine 
Radio  Inc.;  The  French  Telegraph  Cable 
Company;  and,  the  United  States-Llberia 
Radio  Corporation.  Our  audit  and  study  will 
not  Include  Communications  Satellite  Cor¬ 
poration  (Comsat)  since  we  have  Just  com¬ 
pleted  an  extensive  investigation  of  its  rates, 
rate  of  return  and  investment  in  Docket  No. 
16070.  At  the  conclusion  of  the  audit  and 
study,  however,  we  shall  determine  whether 
Comsat  should  be  included  in  any  further 
proceedings  we  may  Initiate. 

•As  noted  above  after  consultation  with 
the  carriers,  the  Bureau  will  also  Issue  guide¬ 
lines  and  requirements  to  govern  the  prepara¬ 
tion  of  current  cost  studies. 

•As  used  here,  the  term  "foreign  and  over¬ 
seas  communications  service”  includes  accep¬ 
tance,  transmission,  reception  and  delivery 
of  record  and  voice  communications  by  wire 
or  radio  which  either  originate  or  terminate 
at  points  outside  the  contiguous  48  states, 
Alaska,  and  the  District  of  Columbia  (Ufl. 
Mainland).  The  term  specifically  includes 
communications  between  the  US.  Mainland 
and  the  State  of  Hawaii,  Commonwealth  of 
Puerto  Rico,  all  U.S.  off-shore  Territories, 
possessions  and  U.S.  Trust  Territories.  The 
term  also  includes  communications  among 
such  off-shore  points  and  between  such  off¬ 
shore  points  and  foreign  points,  and  Includes 
communications  which  both  originate  and 
terminate  at  points  outside  the  UA.  Main¬ 
land  or  UA.  off-shore  points  which  transit 
through  the  United  States. 


filed  in  compliance  with  Section  43.61  of 
the  Commission’s  Rules; 

(c)  All  studies  shall  be  reconciled  with 
the  carriers’  books  and  records  from 
which  carriers’  reports  to  the  Commission 
are  prepared ; 

(f)  An  original  and  eight  copies  of 
FDC  studies  and  all  supporting  workpa¬ 
pers  will  be  filed  with  the  Commission. 
This  requirement  shall  also  apply  to  all 
other  written  responses,  reports,  etc., 
filed  in  the  course  of  the  audit  and  study; 
and 

<g)  The  above-named  carriers  shall  in¬ 
form  the  Commission  by  letter  30  days 
after  the  release  of  this  order  of  their  pre¬ 
liminary  plans,  schedules  and  progress 
with  respect  to  the  preparation  of  the 
FDC  studies.  Thereafter,  there  shall  be 
standard  progress  reports  filed  every  30 
days,  or  more  often  as  determined  appro¬ 
priate  by  the  Bureau. 

For  each  cost  or  revenue  which  is  al¬ 
located  the  carrier  shall  set  forth  the 
method  and  actual  allocation  used  and 
the  basis  therefor.  We  shall  also  require 
that  the  studies  reflect  revenues  and 
costs  for  major  classifications  of  serv¬ 
ice  for  operations  conducted  by  inter¬ 
national  carriers  not  only  from  foreign 
points  to  the  United  States  but  also  for 
operations  between  foreign  points.  Far¬ 
ther,  such  studies  should  reflect  the 
revenues  and  costs  associated  with  the 
transiting  services  of  international  car¬ 
riers,  i.e.,  the  furnishing  of  circuits  by  a 
U.S.  carrier  to  a  foreign  entity  for  traffic 
transiting  the  United  States.7  The  above 
requirements  (a) -(g)  shall  apply  to 
these  additional  areas  of  international 
carrier  operations  which  are  to  be  re¬ 
flected  in  cost  studies  as  the  Bureau 
deems  appropriate.  This  information  is 
required  so  that  we  may  evaluate  the 
total  operations  of  the  international  car¬ 
riers  and  all  public  interest  considera¬ 
tions  relating  thereto.  An  accurate  pic¬ 
ture  of  RCA  Globcom’s  international 
revenues  and  costs  cannot  be  obtained 
without  also  taking  into  account  the 
revenues  and  costs  involved  in  its  do¬ 
mestic  satellite  operations.8  Therefore, 
RCA  Globcom  shall  be  required  to  file  a 
FDC  study,  based  on  domestic  opera¬ 
tions  for  the  12  months  ending  Decem¬ 
ber  31,  1975,  containing  the  following 
information: 8 


T  Establishment  of  Regulatory  Policies  icith 
Respect  to  Transiting  Traffic,  Notice  ot  In¬ 
quiry  In  Docket  No.  19031,  25  FCC  2d  895 
(1970).  See  our  separate  order  of  this  date 
deferring  Docket  No.  19031  pending  further 
Commission  order. 

•Similar  consideration  must  be  given  to 
the  Impact  AT&T’s  prospective  domestic 
satellite  operations  may  have  on  obtaining 
an  accurate  picture  of  AT&T’s  International 
costs  and  revenues.  This  wUl  be  accomplished 
as  the  Bureau  deems  appropriate. 

•Requirements  (e)-(g)  specified  above  for 
International  FDC  studies  apply  here  also. 
This  reporting  requirement  shall  supersede 
as  the  Bureau  deems  appropriate  the  report¬ 
ing  requirement  set  forth  In  RCA  Globcom 
Revisions  to  Tariffs  FCC  Nos.  93  and  94,  FOC 
75-1100  (released  October  15, 1975).  The  con¬ 
ditions  specified  in  our  Memorandum 
Opinion  or  Order  and  Authorisation,  56  FOC 


(a)  All  revenues  realized  from  its 
domestic  services  by  major  classifica¬ 
tions  of  service  as  well  as  tariffed  sub¬ 
classes  of  service; 

(b)  All  costs  (both  operating  and  in¬ 
vestment)  Incurred  in  providing  its  do¬ 
mestic  services  by  major  classifications  of 
service  as  well  as  tariffed  subclasses  of 
service; 

(c)  The  source  and  application  of  any 
funds  (and  related  cash  flow  statements) 
detailing  the  receipt  and  disposition  of 
funds  used  to  meet  domestic  operating 
expenses  which  are  not  covered  by 
domestic  operating  revenues. 

6.  The  1970  Cost  Allocation  Manual 
for  Overseas  Communications  Service, 
prepared  by  IRCs  in  consultation  with 
the  Bureau  staff,  shall  be  followed  by 
the  IRCs  in  preparing  the  required  FDC 
studies  except  to  the  extent  the  Bureau 
permits  or  requires  departures.10  In  re¬ 
gard  to  AT&T,  we  shall  require  it  to 
utilize  a  FDC  study,  Method  1.  We  note 
that  the  major  allocation  factor  under¬ 
lying  prior  FDC  studies  undertaken  by 
voice  and  record  international  carriers, 
and  which  is  embodied  in  the  applicable 
separation  or  allocation  manuals,  has 
been  relative  use  of  facilities.  Thus,  all 
FDC  studies  filed  as  directed  herein  will 
be  conceptually  similar  to  the  extent  that 
they  will  be  based  upon  the  same  general 
allocation  approach.  As  noted  earlier, 
carriers  are  free  also  to  submit  an  addi¬ 
tional  cost  study  or  studies  utilizing 
other  methodologies,  including  incre¬ 
mental.  The  carriers  involved  in  prepar¬ 
ing  the  required  cost  studies  are  to  work 
closely  with  the  Bureau  staff  and  are  to 
be  fully  and  promptly  responsive  to  Bu¬ 
reau  requests  for  information  or  data 
which  are  made  during  the  time  such 
cost  studies  are  in  progress  or  subsequent 
to  their  filing.  For  example,  we  expect 
all  carriers  to  obtain  approval  from  the 
Bureau  in  advance  for  all  procedures  be¬ 
ing  utilized  in  preparing  the  required 
cost  studies.  Further,  the  Bureau  will 
determine  the  extent  to  which  portions 
of  the  required  FDC  and  current  cost 
studies  may  be  field  earlier  than  the 
October  1,  1976  deadline  for  filing  such 
studies  in  their  entirety.  The  Bureau 
will  schedule  such  meetings  as  may  be 
required  to  give  carriers  guidance  on  the 
foregoing  matters. 

7.  The  Bureau  will  also  examine  cer¬ 
tain  areas  upon  which  the  cost  studies 
are  based  in  detail,  including  financial 
history  and  structure,  so  that  we  may 
obtain  the  information  we  require.  For 
example,  with  respect  to  financial  his¬ 
tory  and  structure,  or  other  pertinent 


2d  660  (1975)  with  respect  to  RCA  appli¬ 
cants’  domestic  satellite  applications  shall 
also  be  considered  by  the  Bureau  in  deter¬ 
mining  appropriate  procedures  to  obtain  an 
accurate  picture  of  RCA  Globcom’s 
operations. 

*>  we  are  not,  at  this  time,  formally  adopt¬ 
ing  the  allocation  procedures  outlined  in 
the  Manual.  If  at  some  future  date  we  de¬ 
cide  to  take  final  action,  an  parties  affected 
by  such  a  requirement  wUl  be  given  an  op¬ 
portunity  to  comment  on  the  proposed 
allocation  procedures. 
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matters,  the  Bureau  may  require  the 
preparation  and  filing  of  special  reports. 
This  examination  is  likely  to  involve, 
among  other  things,  an  inspection  of 
records,  memoranda,  documents,  data, 
operations,  equipment  and  facilities,  etc. 
of  the  carriers.  To  facilitate  such  inspec¬ 
tions  we  shall  require  that  the  carriers 
meet  with  the  Bureau  at  a  time  and 
place  to  be  designated  by  the  Bureau  in 
order  to  establish  arrangements,  where 
necessary,  for  inspection  of  carrier  files 
and  operations.  The  arrangements  we 
expect  to  result  may  be  similar  to  ar¬ 
rangements  made  with  AT&T  in  AT&T's 
Charges  for  Domestic  Telephone  Service. 
Docket  No.  19129  (Phase  ID ,  27  FCC 
2d  149  (1971),  or  in  AT&T’s  Charges  for 
Interstate  Telephone  Service,  Docket  No. 
20376,  51  FCC  2d  619  (1975),  FCC  76-100 
(released  February  5,  1976),  whereby 
Commission  Trial  Staffs  (or  their 
agents)  have  visited  various  AT&T  op¬ 
erating  locations,  such  as  AT&T’s  Head¬ 
quarters  in  New  York,  to  inspect  rec¬ 
ords,  memoranda,  documents,  data,  etc., 
related  to  those  proceedings.  The  source 
of  all  data  set  forth  in  cost  studies, 
written  responses,  reports,  etc.,  prepared 
during  the  course  of  the  audit  and  study 
must  be  clearly  and  specifically  noted. 
Supporting  documents  and  working 
papers  must  be  presented  with  the  sub¬ 
mittals  to  which  they  apply.  All  matters 
submitted  during  the  course  of  the  audit 
and  study  must  be  identified  with  the 
name  of  the  person  by  whom  or  under 
whose  supervision  the  submittal  was  pre¬ 
pared  and  must  be  submitted  under  oath. 
All  cost  studies,  written  responses,  re¬ 
ports,  etc.,  prepared  during  the  course  of 
the  audit  and  study  will  be  available  for 
public  inspection  as  they  are  received. 

8.  It  should  be  clear  from  the  fore¬ 
going  that  our  audit  and  study  is  an  in¬ 
quiry  which  is  intended  to  discover  and 
preserve  historical  facts  for  the  public’s 
benefit.  This  type  of  Commission  inquiry 
is  expressly  contemplated  by,  among 
other  provisions.  Sections  4(1),  4(j), 
201(b),  202,  211,  213(b)-(h),  215,  218, 
219,  220,  303,  403,  and  412  of  the 
Communications  Act.  More  specifi¬ 
cally,  Section  218  provides  that  the 
“Commission  may  inquire  into  the  man¬ 
agement  of  the  business  of  all  carriers 
subject  to  the  Act”  and  Section  219(b) 
provides  that  the  Commission  may  re¬ 
quire  the  filing  of  “periodical  and/or  spe¬ 
cial  reports  concerning  any  matters  with 
respect  to  which  the  Commission  is  au¬ 
thorized  or  required  by  law  to  act."  Sec¬ 
tion  220(c)  provides  that  the  “Commis¬ 
sion  shall  at  all  times  have  access  to  and 
the  right  of  inspection  and  examination 
of  all  accounts,  records,  and  memoranda, 
including  all  documents,  papers,  and 
correspondence  now  or  hereafter  exist¬ 
ing,  and  kept  or  required  to  be  kept  by 
such  carriers,  and  the  provisions  of  this 
section  respecting  the  preservation  and 
destruction  of  books,  papers,  and  docu¬ 
ments  shall  apply  thereto."  47  U.S.C. 
218-220.  Finally,  the  Supreme  Court  has 
stressed  that  regulatory  agencies  “should 
be  free  to  fashion  their  own  rules  of 


procedure  and  to  pursue  methods  of  in¬ 
quiry  capable  of  permitting  them  to  dis¬ 
charge  their  multitudinous  duties."  See 
FCC  v.  Schreiber,  381  U.S.  279,  289-90 
(1965)  citing  FCC  v.  Pottsville  Broad¬ 
casting  Co.,  309  U.S.  134, 143  (1940) . 

9.  The  completion  date  for  our  audit 
and  study  is  on  or  before  December  1, 
1976  and  we  expect  to  issue  a  further 
order  or  orders  instituting  such  further 
proceedings  as  may  be  required  on  or 
about  February  1,  1977.  Therefore,  we 
cannot  emphasize  too  strongly  our  ex¬ 
pectation  that  the  carriers  subject  to  our 
audit  and  study  will  take  all  necessary 
steps  to  insure  that  cost  studies  are 
timely  filed  and  Bureau  requests  for  in¬ 
formation,  data,  etc.,  are  fully  and 
promptly  met.  In  summary,  the  critical 
dates  governing  our  audit  and  study  are: 

(a)  30  days  after  the  release  date  of 
our  Order  herein  subject  carriers  shall 
inform  the  Commission  by  letter  of  their 
preliminary  plans,  schedules  and 
progress  with  respect  to  the  prepara¬ 
tion  of  the  required  cost  studies  and 
thereafter  appropriate  standard  prog¬ 
ress  reports  will  be  filed  every  30  days 
or  more  often  as  the  Bureau  deems  ap¬ 
propriate; 

(b)  Required  cost  studies  (and  any 
additional  cost  studies  subject  carriers 
may  choose  to  file)  shall  be  filed  on  or 
before  October  1, 1976; 

(c)  The  audit  and  study  will  be  com¬ 
pleted  on  or  before  December  1, 1976; 

(d)  Our  further  order  or  orders  in¬ 
stituting  such  further  proceedings  as 
may  be  required  and  specifying  issues 
and  procedures  to  govern  such  proceed¬ 
ings  will  be  issued  on  or  about  Febru¬ 
ary  1, 1977. 

(10)  We  realize,  of  course,  that  our 
audit  and  study  and  our  planned  investi¬ 
gation  (s)  may  have  an  impact  on  certain 
proceedings  or  other  matters  pending  be¬ 
fore  the  Commission.  Once  we  have  com¬ 
pleted  our  audit  and  study  we  will  be  in  a 
better  position  to  assess  the  extent  of  im¬ 
pact,  if  any,  on  proceedings  or  other  mat¬ 
ters  pending  and  what  procedures  or  pro¬ 
ceedings  may  then  be  most  conducive  to 
the  orderly  dispatch  of  the  Commission’s 
business.  Nonetheless,  there  are  certain 
proceedings  and  matters  pending  upon 
which  we  can  state  tentative  views  at  this 
time.  By  Memorandum  Opinion  and 
Order  released  July  16,  1975,  in  ITT 
Worldcom  Revisions  to  Tariff  F.C.C.  No. 
43,  Docket  No.  20546,  54  FCC  2d  327,  we 
instituted  an  investigation  and  hearing 
into  the  lawfulness  of  a  proposed  tariff 
revision  by  TIT  Worldcom  reducing 
charges  for  AVD  channels  between  the 
United  States  Mainland  and  Guam.  Our 
concern  was  that  ITT  Worldcom’s  rate 
reduction  resulted  in  only  a  2.9%  return 
on  its  leased  channel  service  and  raised 
serious  questions  of  possible  unlawful 
cross-subsidization  with  other  ITT 
Worldcom  services.  For  substantially  the 
same  reasons  by  order  released  on  Octo¬ 
ber  29,  1975  (56  FCC  2d  383),  we  en¬ 
larged  the  Investigation  in  Dpcekt  No. 
20546  to  Include  investigation  of  the 
Mainland-Guam  leased  channel  rates  of 


RCA  Globe om  and  WUI.  Since  our  audit 
and  study  and  investigation  will  neces¬ 
sarily  provide  us  with  information  as  to 
rates  of  return  on  each  of  ITT  World¬ 
com’s,  RCA  Globcom’s  and  WUI’s  au¬ 
thorized  services,  and  therefore  enable 
us  to  examine  the  cross-subsidy  ques¬ 
tions  in  a  more  complete  context,  it  would 
appear  more  conducive  to  the  orderly 
dispatch  of  the  Commission’s  business  to 
Leased  Channel  Inquiry.  Docket  No. 
20546  pending  further  Commission  order. 
We  shall  also  defer  the  proceedings  in 
Leased  Channel  Inquiry,  Docket  No. 
19947,  45  FCC  2d  755,  756-57  (1974)  and 
RCA  Globcom’s  Rates  for  Leased  Voice- 
Grade  Channels  Between  Guam  and  the 
Philippines,  Docket  No.  20207,  49  FCC  2d 
290  (1974),  which  involve,  among  other 
things,  questions  relating  to  the  extent  of 
cross -subsidies  among  various  services 
offered  by  particular  IRCs.11  There  is  also 
a  proceeding  pending  in  HTC  Rates  for 
50  Kilobit  Private  Line  Service  Between 
Honolulu  and  San  Francisco,  Docket  No. 
20370, 52  FCC  2d  1152  (1975) ,  which  may 
overlap  with  matters  to  be  considered  in 
our  audit  and  study.  Since  hearings  are 
substantially  completed  in  Docket  No. 
20370  and  an  initial  decision  by  the 
presiding  administrative  law  judge  will 
follow  we  shall  not  defer  this  proceed¬ 
ing. 

11.  We  also  want  to  make  clear  that 
Commission  policy  with  respect  to  rate 
integration  of  Hawaii.  Alaska,  and 
Puerto  Rico,  as  set  forth  in  our  Domestic 
Satellite  Inquiry,  Docket  No.  16495,  35 
FCC  2d  844,  856  (1972),  shall  remain  un¬ 
changed.  Nor  is  our  action  herein  in¬ 
tended  to  represent  a  departure  from 
rate  reduction  policies  set  forth  in, 
among  other  decisions,  our  CAN  TAT  II/ 
TAT  6  Order,  35  FCC  2d  801,  824-25 
(1972),  and  our  February  1974  Trans¬ 
ponder  Order,  45  FCC  2d  252,  259  (1974) , 
as  modified  by  our  July  1975  Transpon¬ 
der  Order,  53  FCC  2d  1078,  1084  (1975) “ 
Our  audit  and  study  and  the  investiga¬ 
tion  (s)  which  will  follow  will  facili¬ 
tate  implementation  of  rate  reductions 
upon  which  various  facilities  authoriza¬ 
tions  have  heretofore  been  conditioned. 
Further  we  shall  go  forward  with  our 
Gateway  and  Formula  Inquiry,  Docket 
No.  19660,  38  FCC  2d  541  (1972),  54  FCC 
2d  904  (1975),  as  well  as  our  Memo¬ 
randum  Opinion  and  Order  concerning 
Mail  gram  service  to  Hawaii,  55  FCC  2d 
66*  (1975).  On  September  22,  1975, 
Western  Union  filed  a  Complaint  and 


11  See  our  separate  actions  of  this  date  in 
Docket  Noe.  20546,  19947  and  20207  deferring 
those  proceedings  until  further  Commis¬ 
sion  order. 

u  By  Memorandum  Opinion  and  Order  re¬ 
leased  February  9,  1976,  (FCC  76-71)  in 
Docket  No.  20694,  we  instituted  a  hearing  to 
determine,  among  other  things,  what  rates 
AT&T  and  the  IRCs  should  be  charging  for 
telecommunications  services  between  U.S. 
points  and  foreign  Pacific  points.  See  our 
separate  order  of  this  date  in  Docket  No. 
20694  deferring  this  proceeding  due  to  our 
audit  and  study  and  planned  institution  of 
investigation (s)  described  herein. 
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Peition  for  investigation  challenging  the 
lawfulness  of  international  telex  rate 
structures  and  telex  rate  levels  of  The 
French  Telegraph  Cable  Co.,  ITT  World- 
corn,  RCA  Globcom,  TRT  and  WUI.  In 
the  near  future  we  shall  issue  an  order 
dealing  with  Western  Union’s  allega¬ 
tions.  During  the  pendency  of  our  audit 
and  study  we,  of  course,  retain  our  rights 
to  investigate  independently,  accept  or 
reject  any  tariff  filings  by  international 
carriers.  Further,  the  carriers  will  be  ex¬ 
pected  to  comply  fully  with  Commis¬ 
sion  Rules  governing  the  filing  of  tariff 
changes. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  4(i),  4<j),  201(b), 
202,  211,  213(b)-(h),  215,  218,  219,  220, 
303,  403  and  412  of  the  Communica¬ 
tions  Act,  a  preliminary  audit  and  study 
is  instituted  into  international  carrier 
operations  to  be  conducted  under  the 
auspices  of  the  Chief,  Common  Carrier 
Bureau  in  the  manner  described  herein. 

13.  It  is  further  ordered.  That  the  fol¬ 
lowing  carriers  are  subject  to  our  prelim¬ 
inary  audit  and  study  to  the  extent 
indicated  herein:  All  American  Cables 
and  Radio;  American  Telephone  and 
Telegraph  Company;  Cable  and  Wire¬ 
less/Western  Union  International,  Inc.; 
Cuban  America  Telephone  and  Tele¬ 
graph;  Hawaiian  Telephone  Company; 
ITT  Communications  Inc.-Virgin  Is¬ 
lands;  ITT  World  Communications,  Inc.; 
Mobile  Marine  Radio,  Inc.;  RCA  Alaska 
Communications ,  Inc.;  RCA  Global  Com¬ 
munications,  Inc.;  The  French  Tele¬ 
graph  Cable  Company;  TRT  Telecom¬ 
munications,  Inc.;  United  States-Liberia 
Radio  Corporation;  Western  Union  In¬ 
ternational,  Inc.;  and  other  related  sub¬ 
sidiaries; 

14.  It  is  further  ordered,  That  required 
cost  studies  and  any  additional  cost 
studies  carriers  may  choose  to  submit 
shall  be  filed,  subject  to  the  requirements 
specified  herein,  on  or  before  October  1, 
1976,  and  that  the  carriers  subject  to 
our  audit  and  study  shall  respond 
promptly  and  fully  to  Bureau  requests  for 
information,  data,  etc.; 

15.  It  is  further  ordered,  That  the  car¬ 
riers  subject  to  our  investigation  shall 
meet  with  the  Bureau  staff  at  times  and 
places  to  be  specified  by  the  Chief,  Com¬ 
mon  Carrier  Bureau  to  make  arrange¬ 
ments  regarding  preparation  of  required 
cost  studies  and  to  make  arrangements, 
as  necessary,  for  inspections  by  the  Bu¬ 
reau  staff  of  records,  memoranda,  docu¬ 
ments,  data,  etc.,  in  their  possession; 

16.  It  is  further  ordered.  That  the 
audit  and  study  shall  be  completed  on  or 
before  December  1, 1976; 

17.  It  is  further  ordered,  That  the  Sec¬ 
retary  shall  mail  a  copy  of  this  order, 
return  recipt  requested,  to  All  America 
Cables  and  Radio,  Inc.;  American  Tele¬ 
phone  and  Telegraph  Company;  Cable 
and  Wireless /Western  Union  Intema- 
national,  Inc.;  Cuban  America  Telephone 
and  Telegraph ;  Hawaiian  Telephone 
Company;  ITT  Communications  Inc. — 
Virgin  Islands;  ITT  World  Communica¬ 
tions,  Inc.;  Mobile  Marine  Radio,  Inc.; 
RCA  Alaska  Communications.  Inc. ;  RCA 
Global  Communications,  Inc.;  The 


French  Telegraph  Cable  Company ;  TRT 
Telecomunicamtions,  Inc. ;  United 
States-Liberia  Radio  Corporation;  West¬ 
ern  Union  International,  Inc.;  and  The 
Western  Union  Telegraph  Company. 

Adopted:  April  29,  1976. 

Released :  May  7,  1976. 

Federal  Communications 
Commission  ** 

l  seal  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-13783  Filed  5-11-76:8:45  ami 


(PCC  76-401;  Docket  No.  20694  File  Nos. 

P-C-8241;  P-C-8241-A;  T-C-2441;.  T-C- 

2441-A;  T-C— 2437;  T-C-2437-A;  T-C-2436; 

T-C-2436-A;  P-C-8479;  P-C-8426;  T-C- 

2535;  T-C-2530;  T-C-2532] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO.  ET  AL 

Order;  Deferring  Proceedings 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.,  Hawaiian  Telephone 
Co.,  ITT  World  Communications,  Inc., 
RCA  Global  Comunications,  Inc.,  West¬ 
ern  Union  International,  Inc. 

Applications  for  authority  to  partici¬ 
pate  in  the  construction  and  operation 
of  an  845  circuit  SF  submarine  cable  sys¬ 
tem  between  the  United  States  Mainland 
and  Hawaii. 

Applications  for  authority  to  parti¬ 
cipate  in  the  construction  and  operation 
of  an  845  circuit  SF  submarine  cable 
system  between  Hawaii  and  Okinawa,  via 
Guam  and  for  authority  to  acquire  on  an 
indefeasible  right  of  user  basis,  and  to 
operate  for  a  limited  period,  interest  in 
a  Commonwealth  TASI-B  system  be¬ 
tween  Sydney,  Australia  and  Vancouver, 
Canada. 

By  the  Commission:  1.  We  instituted 
the  above-captioned  proceeding  inquiring 
into,  among  other  things,  what  rates 
AT&T  and  the  IRCs  should  be  charging 
for  telecommunication  services  between 
United  States  points  in  the  Pacific  (ex¬ 
cluding  Mainland-Ha waii)  and  between 
United  States  points  and  foreign  Pacific 
points  by  Memorandum  Opinion  and  Or¬ 
der  released  herein  on  February  9,  1976 
(PCC  76-71). 

2.  By  separate  action  on  this  same  date 
we  have  instituted  an  in-depth  audit  and 
study  of  the  operations  of  international 
record  and  voice  carriers.  This  audit  and 
study  and  our  subsequent  investiga¬ 
tion  (s)  of,  among  other  things,  the  rates, 
rate  of  return,  investment,  etc.,  of  inter¬ 
national  carriers  are  likely  to  concern 
substantially  the  same  matters  at  issue 
herein,  e.g.,  an  eventual  determination  of 
just  and  reasonable  charges  for  com¬ 
munications  services  of  AT&T  and  the 
IRCs  in  the  Pacific  area.  Under  such 


“Statements  of  Commissioner  Robert  E. 
Lee  Concurring  in  Part  and  Dissenting  in 
Part  In  Re:  Audit  and  Study  of  International 
Carriers;  Separate  Statement  of  Commission¬ 
er  Abbott  Washburn  re:  Audit  of  Interna¬ 
tional  Carriers:  Concurring  Statement  of 
Commissioner  Benjamin  L.  Hooks  In  Re: 
Audit  and  Study  of  International  Carriers  are 
filed  as  part  of  the  original  document  in  the 
Office  of  the  Federal  Register. 


circumstances,  deferral  of  this  proceed¬ 
ing  would  be  conducive  to  the  orderly 
dispatch  of  the  Commission’s  business. 

3.  Accordingly,  it  is  ordered,  That  pur¬ 
suant  to  Sections  4(i)  and  4(j)  of  the 
Communications  Act,  proceedings  in 
Docket  No.  20694  are  deferred  pending 
further  Commission  order. 

Adopted:  April  29, 1976. 

Released :  May  7, 1976. 

Federal  Communications 
Commission, 

I  sealI  Vincent  J.  Mullins, 

Secretary. 

[FR  Dec. 76-13784  Filed  5-11-76:8:45  ami 


[Docket  No.  20723;  Filed  No.  BR-872:  FCC 
76R-126] 

TALTON  BROADCASTING  CO. 

Memorandum  Opinion  and  Order;  Enlarging 
Issues 

In  re  Application  of  Talton  Broadcast¬ 
ing  Co. 

For  Renewal  of  License  of  Station 
WHBB,  Seim  an,  Alabama. 

By  the  Review  Board:  Board  Member 
Ohlbaum  absent. 

1.  By  Memorandum  Opinion  and 
Order,  41  FR  9603,  published  March  5, 
1976,  the  Commission  designated  the  ap¬ 
plication  of  Talton  Broadcasting  Com¬ 
pany  (Talton),  licensee  of  WHBB,  for 
hearing  on  issues  to  determine,  inter  alia, 
whether  that  licensee  made  reasonable 
and  good  faith  efforts  to  effectuate  its 
1970  public  affairs  programming  propos¬ 
als  during  the  1970-73  license  term  and 
whether  its  1970-73  non-entertainment 
programming  was  reasonably  responsive 
to  the  community  problems,  needs,  and 
interests.1  Now  before  the  Review  Board 
is  a  petition  addressed  to  issue,  filed 
March  22,  1976,  by  Talton,  requesting 
that  the  Board  clarify  the  scope  of  the 
foregoing  issues  to  permit  an  inquiry  into 
WHBB,  operation  for  the  period  1973-76 
or,  in  the  alternative,  enlarge  the  issues 
to  include  both  a  meritorious  program¬ 
ming  issue  and  an  issue  to  determine 
whether  Talton’s  non-entertainment  pro¬ 
gramming  since  March  1973  was  reason¬ 
ably  responsive  to  the  needs  and  interests 
of  the  community.*  In  its  partial  opposi¬ 
tion,  the  Broadcast  Bureau  states  that 
it  has  no  objections  to  the  addition  of  a 
meritorious  programming  issue  but  op¬ 
poses  the  requests  for  clarification  and 
for  addition  of  an  issue  encompassing  ex¬ 
ploration  of  WHBB’s  post-1973  non-en¬ 
tertainment  programming.  In  reply, 
Talton  points  out  that  an  issue  similar 
to  the  one  it  is  requesting  was  specified 
in  Alabama  Educational  Television  Com¬ 
mission ,9  and  urges  that  that  precedent 


1  The  Commission  also  specified  a  logging 
violations  Issue  and  a  conclusory  issue. 

*  Also  before  the  Board  are  the  following  re¬ 
lated  pleadings:  (a)  partial  opposition,  field 
April  6,  1976,  by  the  Broadcast  Bureau;  and 
(b)  reply,  filed  April  16,  1976,  by  Talton. 

•33  FCC  2d  495.  23  RR  2d  800  (1972)  and 
50  FCC  2d  461,  32  RR  2d  639  (1975). 
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should  be  applied  here.  Additionally,  Tal- 
ton  notes  that  the  Administrative  Law 
Judge  ruled,  subsequent  to  the  filing  of 
the  instant  petition,  that  the  Issues  as 
presently  drafted  in  the  designation 
Order  do  not  authorize  the  receipt  of  evi¬ 
dence  of  WHBB’s  program  performance 
subsequent  to  1973. 

2.  Petitioner’s  request  for  clarification 
of  the  issues  will  be  denied.  As  correctly 
noted  by  the  Bureau,  it  is  well  established 
that  such  requests  should  be  addressed 
initially  to  the  presiding  Administrative 
Law  Judge.  See  Mountain  City  TV  Co., 
51  FCC  2d  1167,  33  RR  2d  239  (1975). 
Where,  as  here,  the  Judge  has  made  a 
ruling,  petitioner  is  required  to  obtain 
the  permission  of  the  Judge  in  order  to 
appeal  that  ruling,  or  it  may  raise  the 
question  later  on  exceptions.  See  Sec¬ 
tions  1.301(b)  and  1.227  of  the  Commis¬ 
sion’s  Rules.4  Since  there  is  no  indica¬ 
tion  that  the  presiding  Judge  has  author¬ 
ized  an  appeal  from  his  ruling,  peti¬ 
tioner’s  request  for  clarification,  in  effect, 
constitutes  an  unauthorized  appeal  and 
must  be  dismissed.  Cf.  Star  Stations  of 
Indiana,  Inc.,  34  FCC  2d  632,  24  RR  2d 
165  (Rev.  Bd.  1972). 

3.  The  Board  will  also  deny  the  re¬ 
quested  issue  to  explore  WHBB’s  post- 
1973  non-entertainment  programming. 
We  concur  with  the  Bureau’s  assertion 
that  this  issue  is  little  more  than  an  at¬ 
tempt  to  avoid  the  Commission’s  estab¬ 
lished  precedent  precluding  evidence  of 
meritorious  programming  subsequent  to 
the  licensee’s  learning  that  its  license  was 
In  jeopardy.  Alabama  Educational  Tele¬ 
vision  Commission,  supra,  lends  no  sup¬ 
port  for  addition  of  the  issue  since  that 
case  is  significantly  dissimilar  from  the 
case  now  before  us.(  Moreover,  the  Com¬ 
mission,  in  its  Decision  in  that  case,  noted 
that  if  evidence  of  “upgrading’’  were  rou¬ 
tinely  allowed  to  save  broadcast  licensees 
who  would  otherwise  not  be  renewed, 
“enforcement  of  the  public  interest  obli¬ 
gation  of  broadcasters”  would  not  be 
meaningful  since  licensees  would  be  “se¬ 
cure  in  the  knowledge  that  post- term  ef¬ 
forts  would  guarantee  renewal  if  a  chal¬ 
lenge  should  ever  be  mounted”  and  “po¬ 
tential  competitors  for  the  frequency** 
would  “be  hesitant  to  file  competing  ap¬ 
plications  because  all  would  recognize 
that  protracted  litigation”  would  “give 
the  licensee  ample  time  to  improve  his 
performance.”  50  FCC  2d  at  476,  32  RR 
2d  at  559.  Thus,  in  our  view,  the  pro¬ 
bative  value  of  evidence  of  programming 
after  the  license  term  in  question  has  ex- 

4  The  request  for  permission  to  file  an  ap¬ 
peal  must  be  filed  within  5  days  after  the 
Judge's  Order  Is  released  or  the  ruling  is 
made. 

*  There,  the  Commission  allowed  examina¬ 
tion  of  the  licensee’s  programming  proposals 
subsequent  to  the  license  period  since  only 
one  aspect  of  the  programming  performance 
had  been  questioned  out  of  an  otherwise  out¬ 
standing  public  service  record  and  because 
the  case  Involved  a  network  of  noncommer¬ 
cial  educational  television  stations  which 
served  a  statewide  area  and  devoted  a  sub¬ 
stantial  amount  of  broadcast  time  to  Instruc¬ 
tional  /educational  programming.  33  FCC  2d 
at  511. 23  RR  2d  at  818. 


pired  is  so  limited  that  addition  of  an  is¬ 
sue  encompassing  this  matter  would  serve 
no  useful  purpose.  Cf .  RKO  General,  Inc., 
35  FCC  2d  100,  24  RR  411  (1972). 

4.  Finally,  the  Board  will  add  an  ap¬ 
propriate  issue  to  allow  Talton  an  op¬ 
portunity  to  show  meritorious  program¬ 
ming  in  mitigation  of  adverse  findings 
that  may  be  made  under  the  issues  relat¬ 
ing  to  the  past  operation  of  its  station. 
See  WWLE,  Incorporated,  57  FCC  2d  407, 

_ RR  2d  * _ (Rev.  Bd.  1975).  Such 

evidence  must  be  limited  to  the  licensee’s 
performance  prior  to  the  time  it  learned 
that  its  license  was  in  jeopardy 4  and  the 
parties  are  free  to  argue  the  weight  which 
should  be  accorded  such  evidence.  See 
Cosmopolitan  Broadcasting  Oorp.,  39 
FCC  2d  698,  26  RR  2d  1172  (1973). 
Should  the  evidence  under  the  logging 
violations  issue  (see  note  1,  supra)  indi¬ 
cate  that  the  alleged  violations  were  wil- 
full  or  involved  misrepresentation,  we 
agree  with  the  Bureau  that  evidence  of 
meritorious  past  programming  adduced 
under  the  issue  added  herein  would  be 
inappropriate  as  a  mitigating  factor  un¬ 
der  that  issue.  See  Oil  Shale  Broadcast¬ 
ing  Co.,  52  FCC  2d  1167,  33  RR  2d  1227 
(1975). 

5.  Accordingly,  it  is  ordered.  That  the 
petition  addressed  to  issues,  filed  March 
22,  1976.  by  Talton  Broadcasting  Com¬ 
pany  Ls  granted  to  the  extent  indicated 
below,  is  dismissed  as  it  relates  to  the 
request  for  clarification,  and  is  denied  in 
all  other  respects; 

6.  It  is  further  ordered,  That  the  is¬ 
sues  in  this  proceeding  ARE  ENLARGED 
by  the  addition  of  the  following  issue : 

To  determine  whether  the  program¬ 
ming  of  Station  WHBB  has  been  merito¬ 
rious,  particularly  with  regard  to  the 
public  service  programs. 

7.  It  is  further  ordered.  That  the 
burdens  of  proceeding  and  proof  under 
the  issue  added  herein  shall  be  on  Talton 
Broadcasting  Company. 

Adopted:  May  5, 1976. 

Released :  May  10, 1976. 

Federal  Communications 
Commission, 

l seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-13785  Filed  5-11-76:8:45  am] 

[Docket  No.  19031;  FCC  76-399] 

COMMUNICATIONS  TRAFFIC  TRANSITING 
THE  UNITED  STATES 

Use  of  Facilities  by  Foreign  Entities; 
Deferring  Proceedings 

In  the  Matter  of  Establishment  of  Reg¬ 
ulatory  Policies  Pursuant  to  the  Com¬ 
munications  Act  of  1934  with  Respect  to 
Use  of  Communications  Facilities  in  the 
United  States  by  Foreign  Entities  fof 
Communications  Traffic  Transiting  the 
United  States. 

•As  Indicated  In  paragraph  3,  evidence  of 
programming  after  the  expiration  of  the 
license  period  In  question  win  also  not  be 
admissible.  See  Norjud  Broadcasting,  Inc.,  55 
FCC  2d  808,  35  RR  2d  173  (Rev.  Bd.  1975). 


By  the  Commission: 

1.  We  issued  a  Notice  of  Inquiry  in  the 
above-captioned  proceeding  on  October 
6,  1970  in  order  to  become  more  knowl¬ 
edgeable  of  the  nature  and  extent  of  the 
terms  and  conditions  under  which  U.S. 
carriers  make  their  communications  fa¬ 
cilities  available  to  foreign  entities  for 
communications  transiting  the  U.S.  (25 
FCC  2d  895). 

2.  By  separate  action  on  this  same 
date  we  have  instituted  an  in-depth  pre¬ 
liminary  audit  and  study  of  the  opera¬ 
tions  of  international  carriers.  This  audit 
and  study,  and  the  investigation  (s)  of, 
among  other  things,  the  rates,  rates  of 
return,  investment,  etc.,  of  international 
record  carriers  which  is  to  follow,  are 
likely  to  provide  us  with  additional  infor¬ 
mation  on  transiting,  particularly  the 
revenues  and  costs  international  carriers 
allocate  to  such  transiting  traffic.  Under 
such  circumstances,  deferral  of  the  pro¬ 
ceeding  in  Docket  No.  19031  would  be 
conducive  to  the  orderly  dispatch  of  the 
Commission’s  business.  We  will  deter¬ 
mine  the  future  course  of  this  docket 
after  we  have  evaluated  information  ob¬ 
tained  from  our  preliminary  audit  and 
study  and/or  our  investigation. 

3.  Accordingly,  it  is  ordered,  That  pur¬ 
suant  to  Sections  4(i)  and  4(j)  of  the 
Communications  Act,  proceedings  In 
Docket  No.  19031  are  deferred  pending 
further  Commission  order. 

Adopted:  April  29.  1976. 

Released:  May  7,  1976. 

Federal  Communications 
Communications, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-13781  Filed  5-11-76:8:45  am] 

[Docket  No.  19947;  FCC  76-397] 

INTERNATIONAL  SERVICES 

Order;  Deferring  Proceeding 

In  the  Matter  of  Leased  Channel  Rates 
for  International  Services. 

By  the  Commission : 

1.  We  released  a  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  in 
this  Docket  on  March  6,  1974  (45  FCC  2d 
775)  with  the  intention  of  examining  the 
desirability  of  adopting  alternatives  to 
the  practice  of  reviewing,  on  a  route-by¬ 
route  basis,  the  lawfulness  of  Pacific 
Basin  leased  channel  rates. 

2.  By  separate  action  on  this  date  we 
have  instituted  an  in-depth  preliminary 
audit  and  study  of  the  operations  of  all 
international  record  carriers.  This  audit 
and  study,  and  the  investigation  (s)  of, 
among  other  things,  the  rates,  rates  of 
return,  investment,  etc.,  of  international 
record  carriers  which  is  to  follow,  will  in¬ 
volve  the  same  matters  at  issue  in  this 
proceeding,  particularly  questions  of 
cross-subsidization  among  various  serv¬ 
ices  of  the  international  record  carriers 
(45  FCC  2d  at  756-57).  Under  such  cir¬ 
cumstances,  deferral  of  the  proceeding  in 
Docket  No.  19947  would  be  conducive  to 
the  orderly  dispatch  of  the  Commission’s 
busine6. 
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3.  Accordingly,  it  is  ordered,  That  pur¬ 
suant  to  Sections  4<i)  and  4(j)  of  the 
Communications  Act,  the  proceeding  in 
Docket  No.  19947  is  deferred  pending  fur¬ 
ther  Commission  Order. 

Adopted:  April  29, 1976. 

Released :  May  7, 1976. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-13782  Filed  5-11-76:8:45  am] 


RADIOTELEPHONY  FREQUENCIES 
Limited  Coast  Stations 

May  5, 1976. 

Section  81.360(a)(2)  of  the  Commis¬ 
sion's  rules  provides  that  after  Janu¬ 
ary  1,  1977,  radiotelephony  frequencies 
In  the  band  2000-2850  kHz  will  be  avail¬ 
able  to  limited  coast  stations  where  the 
licensee,  in  addition  to  providing  service 
on  the  frequencies  in  the  band  2000-2850 
kHz,  shall  apply  for,  and  if  authorized, 
provide  service  on  frequencies  in  the 
band  156-162  MHz. 

While  the  Commission  encourages 
that  both  the  MF  and  VHP  facilities  be 
installed  at  the  same  geographical  loca¬ 
tion,  we  realize  that  this  ideal  situation 
Is  not  practical  or  feasible  in  all  circum¬ 
stances. 

As  a  result,  we  will  not  require  that  the 
MF  and  VHF  facilities  be  located  on  the 
same  site,  and  the  requirements  of  Sec¬ 
tion  81.360(a)  (2)  will  be  deemed  to  have 
been  satisfied  If  the  licensee’s  VHF  serv¬ 
ice  area,  at  the  signal  strength  specified 
In  Section  81.802  as  computed  by  the  pro¬ 
cedures  contained  in  Subpart  R  of  Part 
81,  falls  wholly  within  its  MF  service  area 
and  the  MF  and  VHF  facilities  have  a 
common  control  point. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-13786  Filed  5-ll-76;8:45  am] 


NONCOMMERCIAL  EDUCATIONAL  FM 
BROADCAST 

Application  Ready  and  Available  for 
Processing 

By  the  Chief,  Broadcast  Bureau: 

Notiee  is  hereby  given,  pursuant  to 
section  1.673(d)  of  the  Commission’s 
rules,  that  on  June  17, 1976  the  noncom¬ 
mercial  educational  FM  broadcast  appli¬ 
cation  listed  below,  which  is  being  proc¬ 
essed  expeditiously  since  it  is  potentially 
eligible  for  funding  in  this  fiscal  year 
from  the  Commonwealth  of  Pennsylva¬ 
nia,  will  be  considered  as  ready  and 
available  for  processing. 

BPED-2223  New,  Clarion,  Pa. 

Clarion  State  College. 

Req:  91.7  MHz;  Channel  No. 


sidered  with  this  application  or  with  any 
other  application  on  file  by  the  close  of 
business  on  June  16,  1976  which  involves 
a  conflict  necessitating  a  hearing  with 
the  listed  application,  must  be  substan¬ 
tially  complete  and  tendered  for  filing  at 
the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C.,  by  the  close  of  business  on 
June  16,  1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  noncommercial  educational  FM 
broadcast  application,  pursuant  to  sec¬ 
tion  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
section  1.580(1)  of  the  Commission’s 
rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  relating 
to  such  pleadings. 

Adopted:  May  6, 1976. 

Released :  May  7, 1976. 

Federal  Communications 
Commission, 

f  seal  ]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-13787  Filed  6-11-76:8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FARMERS  BANK  OF  THE  STATE  OF 
DELAWARE,  DOVER,  DELAWARE 

Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit  In¬ 
surance  Corporation  that  an  extension 
of  the  suspension  of  trading  in  the  com¬ 
mon  stock  of  Farmers  Bank  of  the  State 
of  Delaware  being  traded  otherwise  than 
on  a  national  securities  exchange,  ord¬ 
ered  by  the  Federal  Deposit  Insurance 
Corporation  on  March  8,  1976,  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  sections  12(1) 
and  12  (k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  such 
securities  otherwise  than  on  a  national 
securities  exchange  is  extended  for  the 
period  beginning  at  9  a.m.  (d.s.t.)  on 
May  7,  1976  through  May  16,  1976. 

•  •  *  *  • 

By  order  of  the  Board  of  Directors, 
May  6, 1976. 

Federal  Deposit  Insurance 
Corporation, 

[seal]  Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.76-13761  Filed  5^11-76:8:45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[No.  AC-11] 

BUCKEYE  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION,  COLUMBUS,  OHIO 

Approval  of  Amendment  To  Conversion 
Application;  Notice  of  Final  Action 

May  6,  1976. 

Notice  is  hereby  given  that  on  May  6, 
1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 


proved  an  amendment  to  the  application 
of  Buckeye  Federal  Savings  and  Loan 
Association,  Columbus,  Ohio,  for  permis¬ 
sion  to  convert  to  the  stock  form  of  or¬ 
ganization.  Copies  of  the  application  are 
available  at  the  Office  of  the  Secretary 
of  said  Corporation,  320  First  Street  NW., 
Washington,  D.C.  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said  Corpo¬ 
ration  at  the  Federal  Home  Loan  Bank  of 
Cincinnati,  2500  DuBois  Tower,  Cincin¬ 
nati,  Ohio  45202. 

By  the  Federal  Home  'Loan  Bank 
Board. 

r  seal  1  J.  j,  Finn, 

Secretary. 

[FR  Doc.76-13776  Filed  5-ll-76;8:45  am] 

FEDERAL  MARITIME 
COMMISSION 

STATES  STEAMSHIP  CO.  AND  LYKES 
BROS.  STEAMSHIP  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Franclsoo,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  mi  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  June  ft,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
on  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 
teriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

States  Steamship  Co.  and  Lykes  Bros. 

Steamship  Co.,  Inc. 

Notice  of  agreement  filed  by: 

Mr.  R.  J.  Finnan,  Pricing,  Lykes  Bros.  Steam¬ 
ship  Co.,  Inc.,  Lykes  Center,  New  Orleans. 

Louisiana  70130. 

Agreement  No.  10237,  a  cooperative 
working  arrangement  between  States 
Steamship  Company  and  Lykes  Bros. 
Steamship  Co.,  Inc.,  provides  for  the  In¬ 
terchange  of  containers,  trailers  and  re¬ 
lated  equipment  in  connection  with  the 
operation  of  their  common  carrier 


219A. 

EBP:  2.30  kW;  HAAT:  320  ft. 

Pursuant  to  section  1.227(b)  (1)  and 
section  1.591(b)  of  the  Commission’s  eral  Savings  and  Loan  Insurance  Cor- 
rules,  an  application,  In  order  to  be  con-  poration,  by  Resolution  No.  76-336,  ap- 
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services  between  points  in  the  United 
States  and  various  points  overseas  served 
by  each  line,  In  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  7, 1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-13800  Filed  6-11-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

VALLEY  OF  VIRGINIA  BANKSHARES,  INC. 

Order  Approving  Acquisition 

Valley  of  Virginia  Bankshares,  Inc., 
Harrisonburg,  Virginia  (Applicant),  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  approval  under  Section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  all  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  The  First  National 
Bank  of  Troutville,  Troutville,  Botetourt 
County,  Virginia  (Bank) .  The  bank  into 
which  Bank  is  to  be  merged  is  an  orga¬ 
nizing  national  bank  and  has  no  signifi¬ 
cance  except  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
the  shares  of  the  successor  organization 
is  treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank.  The  applica¬ 
tion  is  to  be  acted  upon  by  the  Federal 
Reserve  Bank  of  Richmond  (Reserve 
Bank)  under  authority  delegated  by  the 
Board  of  Governors  (12  CFR  265.2(f) 
(24)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  Section  3(b)  of  the 
Act,  and  the  time  for  filing  comments 
and  views  has  expired.  The  Reserve  Bank 
has  considered  the  application  and  all 
comments  received  in  the  light  of  the 
factors  set  forth  in  Section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

As  of  December  31,  1975,  Applicant 
controlled  4  banks  operating  18  offices 
with  aggregate  deposits  of  $151.2  million 
or  1.1  percent  of  total  commercial  bank 
deposits  in  Virginia.  In  terms  of  deposits 
It  is  the  state’s  thirteenth  largest  banking 
organization.  Bank-related  activities  are 
conducted  by  Applicant  through  direct 
and  indirect  subsidiaries  which  include 
a  bank  premises  company,  a  computer 
services  company,  and  an  agricultural 
credit  corporation. 

The  relevant  market  is  approximated 
by  the  cities  of  Roanoke  and  Salem  and 
the  counties  of  Botetourt,  Roanoke,  and 
Craig.  Within  this  market  Bank  operates 
its  main  office  and  one  branch  in  Dale- 
ville;  with  $19.9  million  in  deposits,  rep¬ 
resenting  1.4  percent  of  total  market  de¬ 
posits,  Bank  ranks  seventh  among  14 
competing  banks,  including  eight  of  the 
largest  banking  organizations  in  the 
state. 

Acquisition  of  Bank  would  increase  Ap¬ 
plicant’s  share  of  deposits  in  Virginia  by 


.07  percent,  which  would  not  represent  a 
significant  increase  of  concentration  of 
banking  resources  within  the  State.  None 
of  Applicant’s  present  subsidiaries  com¬ 
pete  within  the  relevant  market,  and  the 
closest  office  of  a  subsidiary  of  Applicant 
to  Bank  is  in  Verona,  75  miles  to  the 
northeast  in  Augusta  County.  Thus,  it 
appears  that  there  is  no  existing  compe¬ 
tition  between  Applicant  and  Bank.  Pop¬ 
ulation  per  banking  office  within  the  rel¬ 
evant  banking  market  is  less  than  the 
state  average  t  therefore,  prospects  for 
de  novo  entry  do  not  seem  favorable. 
Thus,  it  does  not  appear  that  the  pro¬ 
posed  transaction  would  have  an  adverse 
effect  on  potential  competition.  Accord¬ 
ingly,  the  Reserve  Bank  concludes  that 
consummation  of  the  proposed  acquisi¬ 
tion  would  not  have  an  adverse  effect  on 
competition  in  any  relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory,  particularly  in 
view  of  Applicant’s  commitment  to  im¬ 
prove  the  equity  capital  position  of  one  of 
its  subsidiary  banks  within  90  days  of 
consummation  of  this  proposal.  These 
factors  are  consistent  with  approval  of 
the  application.  Considerations  relating 
to  the  convenience  and  needs  of  the  com¬ 
munity  to  served  lend  weight  toward  ap¬ 
proval  since  Applicant’s  acquisition  of 
Bank  will  enable  it  to  offer  a  wider  range 
of  banking  services  and  larger  loans 
through  participations.  It  is  the  Reserve 
Bank’s  judgment  that  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  may  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System,  ef¬ 
fective  May  4, 1976. 

Robert  P.  Black, 
President. 

[FR  Doc.76-13788  Filed  5-11-76:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-155] 

HOLLOW  OR  CORED  CERAMIC  BRICK 
AND  TILE 

Investigation  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  April  30, 
1976,  that  hollow  or  cored  ceramic  brick 
and  tile,  not  including  refractory  or  heat 
insulating  articles,  from  Canada,  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value,  the  United  States  Interna¬ 


tional  Trade  Commission  on  May  7, 1976, 
instituted  investigation  No.  AA192 1-155 
under  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 
The  term  “hollow  or  cored  ceramic  brick 
and  tile’’  means  unglazed  hollow  ceramic 
brick,  including  bond  beam  units.  Such 
brick  ranges  from  approximately  25  to  40 
percent  void. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  wil  be  held 
in  Seattle,  Washington,  at  a  place  to  be 
announced  later,  begining  at  10  a.m„ 
p.s.t.,  on  Tuesday,  June  15,  1976.  All 
parties  will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap¬ 
pear  at  the  public  hearing  should  be  re¬ 
ceived  by  the  Secretary  of  the  Commis¬ 
sion,  in  writing,  at  the  Commission’s  of¬ 
fice  in  Washington,  D.C.,  not  later  than 
noon,  Thursday,  June  10,  1976. 

Issued:  May  7, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.76-13801  Filed  5-11-76:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 
ARTISTS-IN-SCHOOLS  PROGRAM 
ADVISORY  PANEL 
Renewal 

I  hereby  certify,  in  accordance  with 
OMB  Circular  No.  A-63  Transmittal 
Memorandum  No.  1,  that  renewal  of  the 
Artists-in-Schools  Advisory  Panel  of  the 
National  Endowment  for  the  Arts  is  in 
the  public  interest.  Accordingly,  notice  is 
given  that  a  new  charter  will  be  filed 
renewing  the  Artists-in-Schools  Advisory 
Panel  for  a  duration  of  two  years. 

Nancy  Hanks, 

Chairman,  National  Endowment 
for  the  Arts. 

[FR  Doc.76-13810  Filed  5-11-76:8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  AGENCY  SCIENTIFIC  AND  TECH¬ 
NICAL  INFORMATION  MANAGERS 
MEETING  (FASTIM) 

Notice  of  Meeting 

The  Federal  Agency  Scientific  and 
Technical  Information  Managers  will 
meet  on  May  19,  1976,  from  10  a.m.  to  12 
noon  in  the  Woodrow  Wilson  Room  at 
the  Library  of  Congress  in  Washington, 
D.C. 

This  interagency  committee,  which  is 
sponsored  by  the  Foundation,  provides  a 
forum  for  interchange  of  information 
concerning  common  problems  and  for 
voluntary  coordination  in  the  areas  of 
Federal  scientific  and  technical  informa¬ 
tion  and  communication. 
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The  membership  of  the  committee  Is 
comprised  solely  of  Federal  employees 
and  officers,  and  does  not  fall  under  the 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act  (P-L.  2-463).  However,  this 
meeting  is  believed  to  be  of  sufficient  im¬ 
portance  and  interest  to  the  general  pub¬ 
lic  to  be  announced  in  the  Federal 
Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  information 
should  contact  Mr.  Andrew  A.  Aines,  Di¬ 
vision  of  Science  Information,  Rm.  719- 
P,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20550,  telephone  202/632- 
5836. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

Mat  7,  1976. 

IFR  Doc.76-13766  Filed  5-ll-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  4,  1976  (44  UJ3.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  indudes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  review  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  at  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENVIRONMENTAL  PROTECTION  AGENCY 

1.  Lead  Additive  Re  porting  Forms  for  Refines, 
2.  Manufacturing  Sites,  quarterly,  lead  ad¬ 
ditive  manufacturers,  petroleum  refineries, 
Lowry,  R.  L.,  396-3772. 

department  of  defense 

Defense  Civil  Preparedness  Agency :  Program 
Paper  and  Progress  Report  for  State  Civil 
Defense,  DCPA  744-2,  annually,  State  civil 
defense  directors,  Caywood,  D.  P.,  396-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Food  and  Drug  Administration:  Survey  of 
Direct  and  Color  Additives,  single-time, 
manufacturers,  users,  formula  tors  of  food 
additives,  Sunderhauf,  M.  B„  396-6140. 


DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs:  Ques¬ 
tionnaire  for  Processors  at  Shrimp,  tt.ar- 
69,  single- time.  Importers  of  shrimp,  La- 
verne  V.  Collins,  896-6867. 

Revisions  . 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service :  Receipt  and  Dis¬ 
tribution  of  Donated  Conynodlties,  FNS- 
165,  monthly,  State  distributing  agencies. 
Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  DEFENSE 

Defense  Civil  Preparedness  Agency:  Program 
Paper  for  Local  Civil  Defense,  DCPA  744- A, 
annually,  local  civil  preparedness  direc¬ 
tors/coordinators,  Caywood,  D.  P„  396-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Office  of  the  Secretary:  School  System  Sum¬ 
mary  Report,  08-60-76- A,  annually,  public 
elementary  and  secondary  school  systems, 
Kathy  Wallman,  395-6140. 

Individual  School  Campus  Report  and  Con¬ 
tinuation  Sheet,  OG-6-76B,  annually,  pub¬ 
lic  elementary  and  secondary  school  sys¬ 
tems,  Kathy  Wallman,  396-6140. 

DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Mines:  Gypsum,  6-1 21 8- M,  quar¬ 
terly,  gypsum  producers,  Kathy  Wallman, 
395-6140. 

RAILROAD  RETIREMENT  BOARD 

Application  for  8ickness  Benefits  and  State¬ 
ment  of  Sickness,  SI-1A,  8I-1B,  on  occa¬ 
sion.  applicants  for  sickness  benefits.  Cby- 
wood,  D.  P„  896-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East- West  Trade: 

Request  for,  and  Advice  on  Status  of  Pend¬ 
ing  Application,  Amendment,  or  Reex¬ 
port  Request,  DIB-6C19P,  on  occasion, 
commercial  exporters,  Caywood,  D.  P„ 
396-8443. 

Request  to  Dispose  of  Commodities  or 
Technical  data  previously  exported,  DIB 
699P,  on  occasion,  commercial  exporters, 
Caywood,  D.  P„  395-3443. 

Bureau  of  Census:  National  Longitudinal 
Surveys,  Survey  of  Work  Experience  of 
Young  Men — 1975  Questionnaire  A  Ad¬ 
vance  Letter,  LOT-271,  LOT-278,  annually, 
young  men  who  were  14  to  24  years  old  in 
1966,  Straseer,  A.,  895-6867. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines: 

Lime  (Production  and  Disposition ) ,  6- 
1221— A,  annually,  producers  of  lime, 
Kathy  Wallman,  396-6140. 

Molybdenum  Ore  and  Concentrate  (Pro¬ 
duction),  6-1 100- A,  annually,  producers 
of  molybdenum  ore,  Kathy  Wallman, 
896-6140. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

| FH  Doc.76-13993  Filed  6-11-76;  8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  May  6.  1976  (44  UJ3.C.  3509). 
The  purpose  of  publishing  this  list  In  the 
Federal  Register  is  to  inform  the  public. 


The  list  includes  the  title  of  each  re¬ 
quest  reoelved ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appeal-  to 
raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529) ,  or  from  the  re¬ 
viewer  listed. 

New  Porms 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Producers’  Questionnaire  (Hollow  Ceramic 
Brick),  single-time,  producers  of  hollow 
ceramic  brick,  Laverne  V.  Collins,  395- 
6867. 

Questionnaire  for  Manufacturers,  Contrac¬ 
tors,  and  Converters  of  Infants’  Bootle 
Sets,  single-time,  manufacturers,  contrac¬ 
tors  of  Infants*  bootle  sets,  Laverne  V. 
Collins,  896-6867. 

Questionnaire  far  Purchasers  of  Infants' 
Bootle  Sets,  single-time,  purchasers  of  In¬ 
fants'  bootle  sets,  Laverne  V.  Collins,  395- 
6867. 

Questionnaire  for  Importers  of  Infants' 
Bootle  Sets,  single-time,  Importers  of  In¬ 
fants'  bootle  sets,  Laverne  V.  Collins,  395 
5867. 

Purchasers’  Questionnaire  (Hollow  Ceramic 
Brick),  single-time,  purchasers,  Laverne 
V.  Collins,  396-6867. 

DEPARTMENT  OF  COMMERCE 

Departmental  and  other: 

Survey  of  PTBA  Business  Assistance  Pro¬ 
grams,  DIB-217P,  single-time,  manufac¬ 
turers,  C.  Louis  Klncannon,  396-3211. 
Steel  Castings,  DIB- 994,  single-time,  pro¬ 
ducers  of  steel  castings,  Cynthia  Wiggins, 
395-6631. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research  Housing 
and  Communities,  single-time,  households 
In  three  cities,  Sunderhauf,  M.  B„  896-6140. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other:  Guidelines  for  Sub¬ 
mission  of  Delayed  Capital  Expenditures, 
single-time,  all  class  I  railroads,  economics 
and  general  government  division,  395-3461 . 

Phillip  D.  Larsen,  . 
Budget  and  Management  Officer. 
[FR Doc.76-13994  Filed  6-11-76:8:45  am] 

POSTAL  SERVICE 

PRIVACY  OF  INFORMATION 
Routine  Uses  of  Systems  of  Records 

The  purpose  of  this  document  is  to 
publish,  as  required  by  5  UJ5.C.  552a(e) 
(11),  final  notice  of  the  modification  of 
a  routine  use  at  a  Postal  Service  system  of 
records.  This  document  also  proposes  an 
additional  routine  use  for  another  system 
of  records. 
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Final  Notice  of  Routine  Use  of 
System  or  Records 

On  March  26,  1976,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (41  FR  12840)  a  proposed  modi¬ 
fication  of  a  previously  published  routine 
use  of  a  system  of  records  maintained  by 
the  Postal  Service.  This  system.  USPS 
080.010,  Inspection  Requirements — In¬ 
vestigative  File  System,  contains  reports 
of  investigations  conducted  by  the  Postal 
Inspection  Service.  As  modified,  the  pro¬ 
posed  routine  use  would  permit  disclo¬ 
sures  of  records  to  the  public,  news  me¬ 
dia,  trade  associations,  or  organized 
groups  to  enable  the  Inspection  Service 
more  effectively  to  perform  its  duty  to 
Inform  the  public  of  law  enforcement 
activities  affecting  the  public  interest.  No 
adverse  comment  was  received  regarding 
the  proposed  change.  Accordingly,  after 
a  review  of  the  proposed  text,  the  Postal 
Service  has  determined  to  make  final,  ef¬ 
fective  immediately,  its  previously  pub¬ 
lished  notice  of  the  modified  u*«- 

Proposed  Routine  Use  of  System  of 
Records 

"The  Postal  Service  proposes  to  estab¬ 
lish  a  new  routine  use  for  another  sys¬ 
tem  of  records  maintained  by  the  Postal 
Service.  This  system,  USPS  050.020,  Fi¬ 
nance  Records — Payroll  System,  con¬ 
tains  general  payroll  Information  per¬ 
taining  to  postal  employees.  The  Postal 
Service  proposes  to  adopt  an  additional 
routine  use  for  this  system  permitting 
the  disclosure,  to  State  and  local  govern¬ 
ment  tax  authorities,  of  pertinent  rec¬ 
ords  relating  to  individual  employees. 
This  new  routine  use  will  enable  the 
Postal  Service  to  disclose  to  State  and 
local  units  of  government  information 
which  will  aid  in  the  enforcement  of 
their  tax  laws.  The  proposed  new  use 
follows: 

TOPS  050.020. — Routine  uses  ol  records 
maintained  In  the  system,  Including  cate¬ 
gories  of  users  and  the  purposes  ol  such  uses : 
Add  to  use,  *T9.  To  disclose  to  State  and  local 
government  agencies  having  taxing  authority 
pertinent  records,  relating  to  individual  em¬ 
ployees,  including  name,  home  address,  so¬ 
cial  security  account  number  (In  accordance 
with  section  7  of  Pub.  I>.  No.  93-579),  and 
wages  und  taxes  withheld  for  other  Jurisdic¬ 
tions.” 

This  document  constitutes  initial  notice 
of  this  proposed  routine  use. 

Public  Comment  Solicited 

Public  comment  is  solicited  regarding 
the  proposed  new  routine  use  of  system 
USPS  050.020.  Any  person  may  submit 
written  comments  on  or  before  June  14, 
1976,  to  the  Records  Officer,  U.S.  Postal 
Service,  Washington,  DC  20260.  Final  no¬ 
tice  regarding  this  proposed  use  will  be 
given  after  the  time  for  public  comment 
has  elapsed. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

|FR  Doc  76-13767  Piled  5-ll-76;8:45  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  19514;  70-58481 
CONSOLIDATED  NATURAL  GAS  CO.  ET  AL. 

Proposed  Acquisition  of  Notes  and  Capital 
Stock  of  Subsidiary  Companies,  Open 
Account  Advances  to  Subsidiary  Com¬ 
panies,  Issue  and  Sale  of  Commercial 
Paper  and  Short-Term  Notes  to  Banks, 
and  Exemption  From  Competitive  Bid¬ 
ding 

May  5, 1976. 

In  the  Matter  of  Consolidated  Natural 
Gas  Co.  30  Rockefeller  Plaza,  New  York, 
New  York  10020,  and;  Consolidated  Gas 
Supply  Corporation,  Consolidated  Sys¬ 
tem  LNG  Company,  Consolidated  Nat¬ 
ural  Gas  Service,  Inc.,  CNG  Development 
Company  Ltd.,  CNG  Producing  Com¬ 
pany,  CNG  Research  Company,  The  East 
Ohio  Gas  Company,  The  Peoples  Nat¬ 
ural  Gas  Company,  The  River  Gas  Com¬ 
pany,  West  Ohio  Gas  Company. 

Notice  is  hereby  given,  That  Consoli¬ 
dated  Natural  Gas  Company  ('‘Consoli¬ 
dated”),  a  registered  holding  company, 
and  certain  of  its  subsidiary  companies. 
Consolidated  Gas  Supply  Corporation 
(“Gas  Supply”),  Consolidated  System 
LNG  Company  (“LNG  Company”) ,  Con¬ 
solidated  Natural  Gas  Service  Company, 
Inc.,  CNG  Development  Company  Ltd., 
CNG  Producing  Company,  CNG  Re¬ 
search  Company,  Hie  East  Ohio  Gas 
Company  ("East  Ohio”),  The  Peoples 
Natural  Gas  Company  ("Peoples”) ,  The 
River  Gas  Company  (“River”) ,  and  West 
Ohio  Gas  Company  (“West  Ohio”) ,  have 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”),  desig¬ 
nating  Sections  6(a),  6(b),  7,  9(a),  10, 
12(b) ,  and  12(f)  of  the  Act  and  Rules  43, 
45,  and  50(a)(5)  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

Consolidated  proposes,  from  time  to 
time  during  1976,  to  make  loans  aggre¬ 
gating  up  to  $64,000,000  to  three  subsid¬ 
iary  companies  in  the  amounts  set  forth 
in  the  table  below,  for  the  purpose  of 
partially  financing  their  1976  capital  ex¬ 
penditures  estimated  at  $135,965,000. 
The  loans  will  be  evidenced  by  non-nego- 
tiable,  long-term  notes  proposed  to  be 
Issued  by  the  respective  subsidiary  com¬ 
panies  and  proposed  to  be  acquired  by 
Consolidated.  The  notes  will  bear  inter¬ 
est  at  a  rate  substantially  equal  to  the 
effective  cost  of  money  to  Consolidated  in 
respect  of  its  issuance  and  sale  of  $75,- 
000,000  principal  amount  of  debentures 
scheduled  for  1976  and  will  be  payable 
from  1981  through  1996  in  approximately 
equal  annual  principal  amounts. 

Prior  to  completion  of  said  debenture 
financing  in  1976  by  Consolidated,  the 
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foregoing  loans  to  said  subsidiary  com¬ 
panies  will  be  in  the  form  of  open  account 
advances  for  construction,  payable  on  or 
before  December  31,  1976,  with  interest 
at  the  prime  commercial  rate  (presently 
6.75%)  in  effect  from  time  to  time  at 
The  Chase  Manhattan  Bank,  N.A. 
(“Chase  Manhattan”),  with  a  retroac¬ 
tive  adjustment  of  the  interest  rate  on 
the  advances  to  conform  with  the  effec¬ 
tive  cost  of  money  to  Consolidated 
through  the  sale  of  its  debentures.  Fol¬ 
lowing  the  debenture  financing  by  Con¬ 
solidated,  the  open  account  advances  to 
subsidiary  companies,  to  the  extent  made 
at  that  time,  will  be  converted  into  long¬ 
term  notes  of  such  subsidiary  companies, 
and,  thereafter,  loans  to  subsidiary  com¬ 
panies  in  1976  for  capital  expenditures 
will  be  evidenced  by  the  aforesaid  long¬ 
term  notes  of  such  subsidiary  companies. 

Consolidated  also  proposes  to  issue  and 
sell  up  to  $75,000,000  of  short-term  notes 
to  a  group  of  banks  during  1976.  Such 
notes  will  bear  interest  at  the  prime  com¬ 
mercial  rate  in  effect  from  time  to 
time  at  Chase  Manhattan.  Prepayments 
may  be  made  in  whole  or  in  part,  from 
time  to  time,  upon  five  days’  notice  with¬ 
out  penalty  or  premium.  There  will  be 
no  closing  or  related  charges  or  commit¬ 
ment  fee,  and  the  notes  will  mature  not 
more  than  twelve  months  from  the  date 
of  the  first  borrowing. 

No  compensating  balance  requirements 
will  be  imposed.  The  average  of  deposits 
regularly  maintained  by  the  Consolidated 
companies  in  the  participating  banks  for 
normal  operating  purposes  amounted  to 
approximately  $24,600,000  for  1975.  It  is 
stated  that  based  on  a  requirement  of 
10%  of  the  proposed  credit  line  and  10% 
of  average  borrowings  thereunder,  the 
average  compensating  balances  would 
have  amounted  to  approximately  $11,- 
500,000  for  the  year  1975. 

Consolidated  proposes  to  use  the  pro¬ 
ceeds  from  said  bank  borrowings  to  make 
open  account  advances  to  its  subsidiary 
companies  aggregating  up  to  $75,000,000 
for  gas  storage  inventories,  payable  as 
gas  is  withdrawn  and  sold  during  the 
1976-77  heating  season.  The  advances  to 
subsidiary  companies  will  bear  interest 
at  the  same  rate  as  the  related  bank  bor¬ 
rowings  by  Consolidated  and  will  be  made 
in  amounts  set  forth  in  the  table  below. 
Also  shown  on  the  following  table  are 
$12,500,000  of  open  account  advances 
which  Consolidated  proposes  to  make 
from  time  to  time  up  to  May  31,  1977,  to 
subsidiary  companies  for  working  capital 
requirements  from  part  of  the  proceeds 
of  Consolidated’s  proposed  sale  (herein¬ 
after  more  fully  described)  of  up  to  $50,- 
000,000  of  commercial  paper  and/or  bor¬ 
rowings  from  a  bank.  These  advances  will 
be  repaid  not  more  than  one  year  from 
the  date  of  the  first  advance  to  each 
subsidiary  with  Interest  at  substantially 
the  same  effective  rate  as  incurred  by 
Consolidated  on  the  related  commercial 
paper  sale  and/or  bank  borrowings. 


2,  1976 


19386 


NOTICES 


Subsidiary 

company 

Long-term 

notes 

Advances 
for  seasonal 
increase  in 
gas  storage 
inventories 

Advances 
for  working 
capital 
require¬ 
ments 

Gas  Supply _ 

LNG  Co . 

East  Ohio . 

Peoples . 

River. . 

125,000,000 
.  29,000,000  . 
.  1ft  000,000 

$$8. 00ft  000 

25.000.000 

12,000,000 

K 00ft 000 

4.500,000 

2,000.000 

500,000 

1,500,000 

Total . 

64,000,000 

75,000,000 

12,500,000 

Consolidated  further  proposes  to  ac¬ 
quire,  and  the  subsidiary  companies  set 
forth  below  propose  to  issue  and  sell 
to  Consolidated  from  time  to  time  during 
1976,  capital  stock  up  to  the  following 
amounts  at  the  par  value  thereof : 

Subsidiary 

Number  of  Aggregate  par 

shares  ($100  par)  value 

Gas  Supply.... 

LNG  Co . 

Peoples . 

.... 

ill 

Sf|8 

$9,000,000 

11,000,000 

3,500,000 

Total . 

23.500,000 

The  proceeds  derived  from  the  pro¬ 
posed  sale  of  stock  will  be  used  to  finance, 
in  part,  the  subsidiaries’  1976  capital  ex¬ 
penditures.  Consolidated  will  use  funds 
from  debenture  financing,  internal  cash 
generation,  and  the  sale  of  commercial 
paper  to  purchase  such  stock. 

As  indicated  above,  Consolidated  pro¬ 
poses  to  issue  and  sell  commercial  paper, 
in  the  form  of  short-term  promissory 
notes  payable  to  bearer,  in  the  aggregate 
face  amount  not  to  exceed  $50,000,000 
outstanding  at  any  one  time  to  a  dealer 
in  commercial  paper  from  time  to  time 
up  to  May  31,  1977.  Hie  commercial 
paper  will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
issue  and  will  be  Issued  and  sold  in 
varying  denominations  of  not  less  than 
$50,000  and  no  more  than  $1,000,000  di¬ 
rectly  to  the  dealer  at  a  discount  which 
will  not  be  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  is¬ 
suance  for  commercial  paper  of  com¬ 
parable  quality  and  like  maturities.  Con¬ 
solidated  proposes  to  sell  commercial 
paper  only  so  long  as  the  discount  rate 
or  the  effective  interest  cost  for  such 
commercial  paper  does  not  exceed  the 
equivalent  cost  of  borrowings  from  a 
commercial  bank  on  the  date  of  sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 
issue  and  sale  of  such  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  not  to  ex¬ 
ceed  one-eighth  of  one  percent  per  an¬ 
num  less  than  the  prevailing  discount 
rate  to  Consolidated.  Such  notes  will  be 
reoffered  to  not  more  than  200  identi¬ 
fied  and  designated  customers  on  a  list 
(nonpublic)  prepared  in  advance  by  the 
dealer  and  furnished  to  the  Commission. 
It  is  anticipated  that  the  commercial 
paper  will  be  held  by  customers  to  matu¬ 
rity;  however,  if  any  commercial  paper 
is  repurchased  by  the  dealer  pursuant  to 
a  repurchase  agreement,  such  paper  will 
be  reoffered  only  to  others  in  the  group 
of  200  customers.  The  issuance  and  sale 


of  commercial  paper  is  to  provide  $12,- 
500,000  for  working  capital  advances  to 
subsidiary  companies  and  approximately 
$10,000,000  to  acquire  stock  of  subsidiary 
companies,  with  the  balance  available  to 
meet  working  capital  and  contingent  re¬ 
quirements  of  Consolidated  diulng  the 
year. 

Consolidated  proposes,  to  the  extent 
that  it  becomes  impracticable  to  Issue 
such  commercial  paper,  to  borrow,  repay, 
and  reborrow  from  Chase  Manhattan, 
from  time  to  time  up  to  May  31, 1977,  an 
aggregate  principal  amount  not  to  ex¬ 
ceed  $50,000,000  outstanding  at  any  one 
time,  at  the  prime  commercial  rate  of 
interest  in  effect  on  the  date  of  each  bor¬ 
rowing,  upon  the  promissory  note  or 
notes  of  Consolidated  having  a  maturity 
date  not  more  than  90  days  from  the  date 
of  each  borrowing,  and  with  the  right  of 
prepayment.  In  whole  or  in  part  at  any 
time  or  from  time  to  time,  without  prior 
notice  and  without  premium.  The 
amount  of  commercial  paper  notes  and 
said  notes,  if  any,  payable  to  Chase  Man¬ 
hattan  will  not  collectively  exceed  $50,- 
000,000  outstanding  at  any  one  time. 
There  will  be  no  closing  or  related 
charges  and  no  commitment  fee  with  re¬ 
spect  to  such  bank  loans,  nor  will  there 
be  any  compensating-balance  require¬ 
ments. 

Consolidated  requests  that,  for  the  pe¬ 
riod  commencing  upon  the  date  of  the 
granting  of  this  application-declaration 
and  ending  May  31,  1977,  an  exemption 
be  allowed  from  the  provisions  of  Section 
6(a)  of  the  Act  pursuant  to  the  first  sen¬ 
tence  of  Section  6(b) ,  relating  to  the  is¬ 
suance  and  sale  of  short-term  notes,  by 
increasing  the  5%  limitation  on  such 
notes  to  a  maximum  of  6%  in  order  to 
permit  Consolidated  to  have  outstanding 
at  any  one  time  up  to  $50,000,000  prin¬ 
cipal  amount  of  short-term  notes  during 
such  period  as  proposed  herein. 

Consolidated  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  sale  of  com¬ 
mercial  paper  on  the  grounds  that  such 
commercial  paper  will  have  maturities  of 
nine  months  or  less,  that  current  rates 
for  commercial  paper  for  prime  bor¬ 
rowers,  such  as  Consolidated,  are  pub¬ 
lished  daily  in  financial  publications,  and 
that  it  is  not  practical  to  invite  competi¬ 
tive  bids  for  commercial  paper.  Consoli¬ 
dated  also  proposes  that  the  Rule  24 
certificates  of  notification  regarding  the 
issuance  and  sale  of  the  commercial 
paper  and  all  subsidiary  company  financ¬ 
ings  be  filed  on  a  quarterly  basis. 

It  is  stated  that  CNG  Development 
Company  Ltd.,  CNG  Producing  Com¬ 
pany,  CNG  Research  Company,  and  Con¬ 
solidated  Natural  Gas  Service  Company, 
Inc.,  have  no  new  financing  requirements 
for  1976  at  the  time  of  the  filing;  but 
that  if  such  requirements  should  arise, 
an  amendment  to  that  effect  will  be 
filed  as  part  of  this  proceeding. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  long-term  and  short-term  bor¬ 
rowings  and  stock  issuances  of  Gas  Sup¬ 
ply;  that  the  Public  Utilities  Commission 


of  Ohio  has  jurisdiction  over  the  long¬ 
term  borrowings  proposed  by  East  Ohio; 
and  that  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  over  the 
stock  issuances  proposed  by  Peoples.  It 
is  further  stated  that  no  other  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
not  to  exceed  $9,500,  Including  $7,000  for 
the  system  service  company  charges,  at 
cost.  All  of  such  fees  and  expenses  are  to 
be  paid  by  Consolidated. 

Notice  is  further  given,  That  any  in¬ 
terested  person  may,  not  later  than  May 
28,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  in  respect  of  such  matter, 
stating  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  should  the  Commission  order  a  hear¬ 
ing  thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
appllcants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  Issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-13799  Piled  5-1 1-76; 8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

BIRMINGHAM  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Birmingham  District  Advisory  Council 
will  hold  a  public  meeting  at  9:00  a.m., 
Friday,  June  4,  1976,  at  the  Parliament 
house,  420  South  20th  Street,  Birming¬ 
ham,  Alabama,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  James  C.  Barksdale,  District 
Director,  U.S.  Small  Business  Adminis- 
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tration,  908  South  20th  Street,  Birming¬ 
ham.  Alabama  35205.  (205)  254-1341. 

Dated:  May  4, 1978. 

Mart  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 
IFR  Doo .76-1 8774  Filed  &-ll-76;8:45  am) 


[Declaration  of  Disaster  Loan  Area  #1239] 

MASSACHUSETTS 
Declaration  of  Disaster  Area 

The  City  of  Brockton  In  Plymouth 
County.  Massachusetts,  constitutes  a  dis¬ 
aster  area  because  of  damage  resulting 
from  a  fire  which  occurred  on  April  4, 
1976.  Eligible  persons,  firms,  and  orga¬ 
nizations  may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  June  28,  1976  and  for  eco¬ 
nomic  injury  on  January  28,  1977  at: 

Rmn.il  Business  Administration,  District  Of¬ 
fice,  160  Causeway  Street,  10th  Floor,  Bos¬ 
ton,  Massachusetts  02114. 

or  other  locally  announced  locations. 
Dated:  April  29, 1976. 

John  T.  Wettach, 
Acting  Administrator. 
[FR  Doc.76-13732  Filed  6-11-76:8:45  am] 


[Declaration  of  Disaster  Loan  Area  #1228 
Amendment  #1] 

NEBRASKA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  P.R.  16619)  is  amended  by  adding 
Merrick  County,  and  adjacent  counties 
within  the  State  of  Nebraska,  and  ex¬ 
tending  the  filing  date  for  physical  dam¬ 
age  until  close  of  business  on  June  28, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  January  28,  1977. 

Dated :  April  30, 1976. 

Daniel  T.  Kingsley, 
Acting  Administrator. 

[FR  Doc.76-13783  Filed  6-11-76:8:46  am] 


MERCHANTS  FINANCE  COMPANY,  INC. 

[License  No.  08/08-0038] 

Notice  of  Issuance  of  a  Small  Business 
Investment  Company  License 

On  February  19,  1976,  a  notice  was 
published  In  the  Federal  Register  (41 
F.R.  .7600)  stating  that  an  application 
had  been  filed  by  Merchants  Finance 
Company,  Inc.,  1700  South  1800  West, 
Salt  Lake  City,  Utah  84104  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the  Reg¬ 
ulations  governing  small  business  invest¬ 
ment  companies  (13  CFR  107.102  (1975) ) 
for  a  license  as  a  small  business  invest¬ 
ment  company. 

Interested  parties  were  given  until 
close  of  business  March  5,  1976,  to  sub¬ 
mit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 


Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
Issued  License  No.  08/08-0038  on  April  15, 
1976,  to  Merchants  Finance  Company, 
Inc.,  to  operate  as  a  small  business  in¬ 
vestment  oompany. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011  Small  Business  Investment 
Companies) 

Dated:  May  4, 1976. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-13734  Filed  5-ll-76;8:45  am] 

VETERANS  ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  page  11632  of  the  Federal  Register 
of  March  19,  1976,  there  was  published  a 
notice  that  the  Veterans  Administration 
was  considering  adding  certain  new 
routine  use  statements  and  amending 
others  in  the  descriptions  of  four  systems 
of  records:  “Patient  Medical  Records — 
VA;  Veterans  and  Beneficiary  Identifica¬ 
tion  and  Records  Locator  System — VA; 
Veterans  Assistance  Discharge  System — 
VA;  and  Veterans,  Dependents,  Benefici¬ 
aries  and  Armed  Forces  Personnel  Edu¬ 
cation  and  Rehabilitation  Records — VA”. 
These  systems  of  records  were  proposed 
in  the  Federal  Register  of  August  26, 
1975  (40  FR  38095)  and  adopted  by 
notice  published  on  page  47980  of  the 
Federal  Register  of  October  10,  1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  statements.  No  comments  were  re¬ 
ceived.  The  proposed  additions  and 
amendments  to  the  routine  use  element 
of  these  systems  of  records  are  adopted 
without  change. 

Effective  date.  These  routine  use  state¬ 
ments  are  effective  September  27,  1975, 
the  effective  date  of  section  3,  Pub.  L.  93- 
579. 

Approved:  May  5,  1976. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

Notice  of  Systems  or  Records 

1.  In  the  system  “Patient  Medical  Rec¬ 
ords — VA”,  appearing  at  41  FR  2880, 
the  third  listed  routine  use  statement  is 
amended  to  read  as  follows: 

System  Name;  Patient  Medical  Rec¬ 
ords — VA 

•  •  *  •  • 

Routine  uses  of  records  maintained 
In  the  system.  Including  categories  of 
users  and  the  purposes  of  such  uses: 

•  •  •  •  • 

Relevant  information  from  this  sys¬ 
tem  of  records  may  be  disclosed  as  a 
routine  use:  In  the  course  of  present¬ 
ing  evidence  to  a  court,  magistrate,  or 
administrative  tribunal,  in  matters  of 
guardianship.  Inquests,  and  commit¬ 
ments;  to  private  attorneys  represent¬ 


ing  veterans  rated  incompetent  ln>  con¬ 
junction  with  Issuance  of  Certificates  of 
Incompetency;  and  to  probation  and 
parole  officers  in  connection  with  Court 
required  duties. 

6  6  6  6  6 

2.  In  the  system,  “Veterans  and  Bene¬ 
ficiary  Identification  and  Records,  Loca¬ 
tor  System — VA”,  appearing  at  40  FR 
38112,  the  second  routine  use  statement 
is  amended  and  one  additional  routine 
use  statement  is  added,  so  that  the 
amended  and  added  routine  use  state¬ 
ments  read  as  follows: 

System  Name:  Veterans  and  Benefici¬ 
ary  Identification  and  Records  Locator 
System — VA 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  '  •  •  • 

Delete  the  second  routine  use  state¬ 
ment,  "Inquiry  of  record  ...  St  Louis 
Records  Center,”  and  Insert  “Inquiry  of 
record  by  the  National  Personnel  Rec¬ 
ords  Center  (NPRC)  and  U.S.  Army 
Reserve  Components  Personnel  and  Ad¬ 
ministration  Center  (RCPAC)  to  obtain 
the  veteran’s  VA  claim  file  number  and 
folder  location  so  that  service  records  on 
file  at  the  VA  may  be  obtained  to  as¬ 
sist  In  rebuilding  lost  military  service 
records.” 

*  •  *  *  # 

Inquiry  of  record  by  accredited  service 
organization  representatives  and  other 
approved  agents  and  attorneys  to  obtain 
the  veteran’s  VA  claim  or  Insurance  file 
number  and  folder  location  In  order  to 
aid  veterans  in  the  preparation,  presen¬ 
tation  and  prosecution  of  claims  under 
the  laws  administered  by  the  VA. 

•  *  •  *  * 

3.  In  the  system,  “Veterans  Assistance 
Discharge  System — VA”,  appearing  at 
40  FR  38115,  the  fifth  routine  use  state¬ 
ment  Is  amended  to  read  as  follows: 

System  Name:  Veterans  Assistance 
Discharge  System — VA 

•  •  *  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

•  •  •  •  • 

Delete  the  fifth  routine  use  statement, 
“Transfer  of  statistical  .  .  .  recently  dis¬ 
charged  veterans.”  and  insert  “Transfer 
of  statistical  and  other  data  to  Federal, 
State,  and  local  government  agencies  to 
assist  in  the  performance  of  their  duties 
and  in  the  development  and  oonduct  of 
programs  beneficial  to  recently  dis¬ 
charged  veterans.” 

•  6  ,  •  • 

4.  In  the  system,  “Veterans,  Depend¬ 
ents,  Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilitation 
Records — VA”,  appearing  at  40  FR  381 18, 
the  following  routine  use  statement  is 
added  to  read  as  follows: 

System  Name:  Veterans,  Dependents, 
Beneficiaries  and  Armed  Forces  Person- 
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nel  Education  and  Rehabilitation  Rec¬ 
ords — VA 

•  •  •  •  • 

Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  users 

and  the  purposes  of  such  uses : 

•  •  •  •  • 

A  record  containing  the  names  and 
addresses  of  present  or  former  personnel 
of  the  Armed  Forces  and/or  dependents 
may  be  released  from  this  system  of  rec¬ 
ords,  upon  request  to  a  non-profit  orga¬ 
nization,  but  only  if  the  purposes  are 
directly  connected  with  the  utilization  of 
benefits  and  the  conduct  of  programs 
under  Title  38,  United  States  Code;  pro¬ 
vided  further  that  the  list  will  not  be 
used  for  any  purpose  other  than  that 
stated  in  the  application  and  that  the 
organization  is  aware  of  the  penalty  pro¬ 
vision  of  38  U.S.C.  3301(9) . 

•  •  •  •  • 

[FR  Doc.76-13755  Filed  5-11-76:8:45  am] 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educa¬ 
tional  Allowances  that  on  June  1,  1976, 
at  8:30  A.M.,  the  St.  Louis  Station  Com¬ 
mittee  on  Educational  Allowances  shall 
at  Room  4041,  1520  Market  Street,  St. 
Louis,  Missouri,  63103,  conduct  a  hearing 
to  determine  whether  Veterans  Admin¬ 
istration  benefits  to  all  eligible  persons 
enrolled  in  American  Automation  Train¬ 
ing  Center,  National  Meat  Packers  Train¬ 
ing,  Inc.,  and  Standard  Technical  In¬ 
stitute,  all  of  3435  Broadway,  Kansas 
City,  Missouri,  64111,  and  all  part  of 
Coleman  American  Education  Services, 
should  be  discontinued,  as  provided  in  38 
C.F.R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee  at  that  time  and  place. 

Dated:  May  5, 1976. 

Steve  Savis, 

Director,  VA  Regional  Office. 

[FR  Doc.76-13762  Filed  5-11-76:8:46  am] 

DEPARTMENT  OF  LABOR 
Occupational  Safety  and  Health 
Administration 
SAFETY  STANDARDS 
New  Procedures  for  Revision 
Correction 

In  FR  Doc.  76-11325,  appearing  at  page 
17100  In  the  Federal  Register  of  Friday, 
April  23,  1976,  the  following  correction 
should  be  made:  On  page  17100,  the  third 
column,  last  paragraph,  the  fourth  line, 
the  first  word  should  read  “unnecessary”. 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  44] 

ASSIGNMENT  OF  HEARINGS 

May  7, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  12826  (Sub  2),  Travel  Conventions  In¬ 
ternational.  Inc.  now  assigned  June  7,  1976 
( 1  week ) ,  at  Portland,  Oregon  and  will  be 
held  in  Room  103,  Pioneer  Courthouse,  655 
S.W.  Yamhill  Street. 

MC  111170  (Sub  226),  Wheeling  Pipe  Line, 
Inc.  now  assigned  June  10,  1976  (2  days), 
at  Memphis,  Tennessee  and  will  be  held 
in  Room  978,  Federal  Building,  167  North 
Main  Street. 

MC  113666  (Sub  96) ,  Freeport  Transport,  Inc. 
now  assigned  June  3,  1976  (  2  days),  at  St. 
Louis,  Missouri  and  will  be  held  in  Court¬ 
room  No.  3,  5th  Floor.  U.S.  Court  and  Cus¬ 
toms  House.  1114  Market  Street. 

MC  115331  (Sub  396),  Truck  Transport  Inc. 
now  assigned  June  3,  1976  (2  days),  at  St. 
Louis.  Missouri  and  will  be  held  in  Court¬ 
room  No.  3,  5th  Floor,  U.S.  Court  and  Cus¬ 
toms  House,  1114  Market  Street. 

MC  135197  (Sub  7),  Leeser  Transportation, 
Inc.  now  assigned  June  3,  1976  (2  days), 
at  St.  Louis,  Missouri  and  will  be  held  in 
Courtroom  #3,  5th  Floor,  U5.  Court  and 
Customs  House,  1114  Market  Street. , 

MC  115654  (Sub  43),  Tennessee  Cartage  Co., 
Inc.  now  assigned  June  7,  1976  (1  day), 
at  Memphis,  Tennessee  and  will  be  held  in 
Room  978,  Federal  Building,  167  North 
Main  Street. 

MC  114211  (Sub  254) ,  Warren  Transport,  Inc. 
now  assigned  June  8,  1976  (2  days),  at 
Memphis,  Tennessee  and  will  be  held  in 
Room  978,  Federal  Building,  167  North 
Main  Street. 

MC  120737  (Sub  32) ,  Star  Delivery  &  Trans¬ 
fer,  Inc.  now  assigned  June  8,  1976  (2 
days),  at  Memphis,  Tennessee  and  will  be 
held  in  Room  978,  Federal  Building,  167 
North  Main  Street. 

MC  61592  (Sub  375),  Jenkins  Truck  Line, 
Inc.  now  assigned  June  8,  1976  (2  days), 
at  Memphis,  Tennessee  and  will  be  held  in 
Room  978,  Federal  Building,  167  North 
Main  Street. 

MC  125433  (Sub  62),  F-B  Truck  Line  Com¬ 
pany  now  assigned  June  2,  1976  (3  days), 
at  Portland,  Oregon  and  will  be  held  In 
Room  103,  Pioneer  Courthouse,  555  S.W. 
Yamhill  Street. 

MC  37398  Sub  4,  John  J.  Boyce  Transporta¬ 
tion,  Ino.,  now  assigned  May  17,  1976,  at 
Philadelphia,  Pa.,  is  canceled  and  applica¬ 
tion  dismissed. 

MC  69623  (Sub-No.  8),  Central  West  Motor 
Stages,  Inc„  now  assigned  June  7,  1976,  at 
Chicago,  Ill.,  is  postponed  to  October  18, 
1976  (1  week) ,  at  Chicago,  Ill.,  In  a  hearing 
room  to  be  later  designated. 

f seal  1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  76-13803  Filed  5-11-76:8:45  am] 


[AB  1  (Sub-No.  46)  ] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Jewell,  Hamilton  County, 
and  Harcourt,  Webster  County,  low8 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in  the 
above -entitled  proceeding,  and  of  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey  which  is  available  to  the 
public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §5  4321,  et  seq.;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Hamilton  and  Webster 
Counties,  Iowa,  on  or  before  May  21, 
1976  and  certify  to  the  Commission  that 
this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  April,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
April  29,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Chicago  and  North  Western  Transporta¬ 
tion  Company  of  a  line  of  railroad  be¬ 
tween  Jewell  and  Harcourt,  Iowa,  a  dis¬ 
tance  of  28.6  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (NEPA) , 
42  U.S.C.  §§  4321,  et  seq.,  and  that  prep¬ 
aration  of  a  detailed  environmental  im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  at  the  levels 
of  recent  years  will  not  result  in  a  signif¬ 
icant  increase  in  energy  consumption, 
highway  traffic,  or  air  pollution.  As  th£re 
are  no  indications  of  definitive  develop¬ 
mental  activities  which  relate  to  the  rail 
line,  the  abandonment  is  not  expected  to 
have  a  serious  adverse  impact  on  rural 
economic  or  community  development. 
Sale  of  the  right-of-way  to  a  public 
agency  would  ensure  availability  of  the 
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land  in  the  right-of-way  for  future  use 
as  a  transportation  or  other  public  use 
corridor  and  would  be  consistent  with 
current  interest  in  acquisition  of  the 
right-of-way  for  public  purposes. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  TD.C.  20423; 
telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  June  7, 1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

[FR  Doc.76-13807  Filed  6-11-76;  8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  May  24,  1976.  A  copy  must  also  be 
served  upon  applicant  or  its  representa¬ 
tive.  Protests  against  the  elimination  of 
a  gateway  will  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  92983  (Sub-No.  E61),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Avenue,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (A)  Fats,  Tallow  and  grease,  in  bulk, 
in  tank  vehicles:  (1)  from  points  in 
South  Dakota  to  St.  Louis,  Mo.;  (2)  from 
points  in  South  Dakota  to  Memphis, 
Tenn.;  (3)  from  points  in  South  Dakota 
(except  those  In  Roberts  and  Grant 
Counties  located  east  of  South  Dakota 
Highway  15  and  U.S.  Highway  77)  to 
Cincinnati,  Ohio; 

(B)  Fats,  in  bulk,  in  tank  vehicles, 
from  points  in  South  Dakota  located  in 
and  east  of  Roberts,  Grant,  Codington, 
Hamlin,  Brookings,  Lake,  Minnehaha, 


Turner  and  Yankton  Counties  to  points 
in  Arkansas  located  in  and  east  of  Sharp, 
Independence,  Jackson,  Woodruff,  Mon¬ 
roe,  Arkansas,  Lincoln,  Drew  and  Ashley 
Counties. 

(C)  Fats  (except  those  used  for  feed 
ingredients)  in  bulk,  in  tank  vehicles: 
(1)  from  points  in  South  Dakota  to 
points  in  Ohio  located  in  and  south  of 
Darke,  Shelby,  Logan,  Union,  Delaware, 
Knox,  Holmes,  Tuscarawas,  Carroll  and 
Jefferson  Counties;  (2)  from  points  in 
South  Dakota  located  in  and  south  and 
west  of  Lawrence,  Pennington,  Haakon, 
Stanley,  Lyman  and  Gregory  Counties 
to  points  in  Ohio  located  in  and  south  of. 
Mercer,  Allen,  Hardin,  Wyandotte,  Craw¬ 
ford,  Richland,  Ashland,  Medina, 
Cuyanoga,  Lake  and  Ashtabula. 

(D)  Fats,  (except  petroleum  and  petro¬ 
leum  products)  in  bulk,  in  tank  vehicles: 
(1)  from  points  in  South  Dakota  to 
points  in  Illinois  located  in  and  south 
of  Madison,  Bond,  Fayette,  Effingham, 
Jasper  and  Clark;  (2)  from  points  in 
South  Dakota  located  in  and  west  of 
Perkins,  Meade,  Pennington,  Custer  and 
Fall  River  Counties  to  points  in  niinois 
located  in  and  south  of  Pike,  Scott,  Mor¬ 
gan,  Sangamon,  Macon,  Piatt,  Cham¬ 
paign  and  Vermilion  Counties  (except 
for  the  cities  of  Champaign  and  Jackson¬ 
ville)  . 

(E)  Fats,  tallows  and  greases,  (except 
petroleum  and  petroleum  products)  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Dakota  located  in  and  west  of 
Perkins,  Meade,  Pennington,  Custer  and 
Fall  River  to  points  in  Missouri  located 
in  and  east  of  Pike,  Montgomery,  Gas¬ 
conade,  Phelps,  Texas  and  Howell  Coun¬ 
ties; 

(F)  Inedible  tallow,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Dakota  to 
Little  Rock,  Ark. 

(G)  Inedible  fats,  tallow,  and  greases, 
(except  derived  from  petroleum)  in  bulk, 
in  tank  vehicles,  from  points  in  South 
Dakota  located  in  and  south  and  west 
of  Perkins,  Ziebach,  Stanley,  Lyman  and 
Charles  Mix  Counties  to  New  York  City 
and  Port  Ivory,  N.Y. 

(H)  Fats,  tallows  and  greases  (except 
those  derived  from  petroleum)  in  bulk, 
in  tank  vehicles:  (1)  from  points  in 
South  Dakota  to  points  in  Maine;  (2) 
from  points  in  South  Dakota  in  and  west 
of  Perkins,  Ziebach,  Stanley,  Lyman, 
Brule,  and  Gregory  Counties  to  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont; 
(3)  from  points  in  South  Dakota  located 
in  Pennington,  Custer  and  Fall  River 
Counties  to  points  in  Delaware,  New 
Jersey,  points  in  New  York  in  and  east 
of  Jefferson,  Lewis,  Oneida,  Madison, 
Chenango  and  Delaware  Counties  and 
points  in  Pennsylvania  located  in  and 
east  of  Wayne,  Monroe,  Northampton, 
Bucks,  Montgomery  and  Delaware  Coun¬ 
ties;  (4)  from  points  in  South  Dakota  to 
points  in  Florida  located  in  and  south  of 
Pinellas,  Hillsborough,  Polk,  Osceola  and 
Brevard  Counties;  (5)  from  points  in 
South  Dakota  located  in  and  west  of 
Campbell,  Walworth,  Potter,  Sully, 
Hughes,  Lyman  and  Gregory  Counties  to 


points  in  Florida  located  in  and  south  of 
Levy,  Marlon  and  Volusia  Counties. 

(I)  Unprocessed  fats  and  greases,  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Dakota  located  in  and  west  of  Bon 
Homme,  Hutchinson,  Hanson,  Miner, 
Kingsbury,  Clark,  Day  and  Marshall 
Counties  to  Champaign,  Ill. 

( J)  Vegetable  and  animal  fats,  in  bulk, 
in  tank  vehicles,  from  points  in  South 
Dakota  to  points  in  Louisiana,  Missis¬ 
sippi  and  Tennessee. 

<K)  Animal  fats  (except  lard) ,  in  bulk, 
in  tank  vehicles,  from  points  in  South 
Dakota  to  points  in  Arkansas. 

-  (L)  Crude  soybean  oil,  inedible  fats, 
tallows  and  animal  and  vegetable  greases, 
not  fit  for  human  consumption,  in  bulk, 
in  tank  vehicles:  (1)  from  points  in  South 
Dakota  to  Cincinnati  and  Ivorydale,  Ohio 
and  Memphis,  Tenn.;  (2)  from  points  in 
South  Dakota  located  in  Fall  River  and 
Shannon  Counties  on  and  west  of  a  line 
extending  from  the  northern  border  of 
Shannon  County  along  unnumbered 
highway  through  Rockyford  and  Man- 
derson  to  the  junction  of  U.S.  Highway 
18,  thence  along  US.  Highway  18  to  the 
South  Dakota-Nebraska  State  line  to 
Faribault,  Minn.;  (3)  from  points  in 
South  Dakota  located  in  Fall  River, 
Shannon,  Bennett  and  Todd  Counties  to 
Minneapolis  and  St.  Paul,  Minn. 

(M)  Vegetable  Oils,  not  fit  for  human 
consumption,  in  bulk,  in  tank  vehicles, 
from  points  in  South  Dakota  to  Mem¬ 
phis,  Tenn. 

(N)  Cottonseed  oil,  soybean  oil  and 
blends  thereof,  not  fit  for  human  con¬ 
sumption,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Dakota  (except  those  in 
Fall  River  County) ,  to  Jackson,  Miss. 

(O)  Cotton  oil  and  soybean  oil  and 
blends  thereof,  not  fit  for  human  con¬ 
sumption,  in  bulk,  in  tank  vehicles,  from 
points  in  South  Dakota  to  Macon,  Ga. 

(P)  Animal  and  vegetable  oils  and  fats, 
not  fit  for  human  consumption,  in  bulk, 

_in  tank  vehicles,  from  points  in  South 
Dakota  to  points  in  Tennessee  (except 
Memphis) . 

(Q)  Chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  South  Dakota  to 
Dallas,  Texas. 

(R)  Such  Polyvinyl  acetate,  linseed  oil, 
blends  and  products  thereof  and  paint 
materials,  as  are  embraced  within  chemi¬ 
cals,  in  bulk,  in  tank  vehicles,  from  points 
in  South  Dakota  to  Houston,  Texas. 

(S)  Chemicals,  in  bulk:  (1)  from 
points  in  South  Dakota  located  in  Mar¬ 
shall,  Day,  Roberts  and  Grant  Counties 
to  points  in  Kentucky  (except  those  lo¬ 
cated  in  Gallatin,  Boone,  Kenton  and 
Campbell  Counties)  and  to  points  in 
North  Carolina  and  South  Carolina;  (2) 
from  points  In  South  Dakota  except  those 
located  in  Marshall,  Day,  Roberts  and 
Grant  Counties  to  points  in  Kentucky, 
North  Carolina  and  South  Carolina. 

(T)  Trichloromonofluorome thane,  Di- 
chlorodiHuoromethane,  Monochlorodi- 
fluro  eme thane,  trichlorotrifluoroethane, 
dichlorothetrafluorethane  and  mixtures 
thereof,  in  bulk,  in  tank  vehicles,  from 
points  In  South  Dakota  to  points  in  Ala¬ 
bama  (except  Fox) . 
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(U)  Chemicals,  in  bulk:  from  points  in 
South  Dakota  to  points  In  Delaware  and 
District  of- Columbia,  to  points  in  Mary¬ 
land  (except  those  located  in  Washing¬ 
ton,  Allegany  and  Garrett  Counties  to 
points  in  New  Jersey  (except  those  in 
Sussex  County  and  those  north  of  New 
Jersey  Highway  57  in  Warren  County)  to 
points  in  New  York  located  in  and  south 
of  Rockland  and  Westchester  Counties, 
to  points  in  Pennsylvania  located  on  and 
south  of  a  line  extending  from  the  Penn¬ 
sylvania  -Maryland  State  line  along 
Pennsylvania  Highway  94  to  the  Junction 
of  Pennsylvania  Highway  116,  thence 
along  Pennsylvania  Highway  116  to  the 
junction  of  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  junction 
of  UB.  Highway  222,  thence  along  U.S. 
Highway  222  to  the  junction  of  Penn¬ 
sylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  the  junc¬ 
tion  of  U.S.  Highway  22,  thence  along 
UB.  Highway  22  to  the  Pennsylvania- 
New  York  State  line,  to  points  in  Vir¬ 
ginia  and  to  points  in  West  Virginia  lo¬ 
cated  in  and  south  of  Cabell,  Putnam, 
Kanawha,  Clay,  Braxton,  Webster,  Ran¬ 
dolph  Pendleton  and  Hardy  Counties. 

(2)  Prom  points  in  South  Dakota  lo¬ 
cated  on,  south  and  west  of  a  line  extend¬ 
ing  from  the  South  Dakota-Minnesota 
State  line  along  U.S.  Highway  14  to  the 
junction  of  South  Dakota  Highway  25, 
thence  along  South  Dakota  Highway  25, 
to  the  junction  of  U.S.  Highway  212, 
thence  along  UB.  Highway  212  to  the 
junction  of  UB.  Highway  281,  thence 
along  D5.  Highway  281  to  the  South 
Dakota-North  Dakota  State  line  to  points 
in  Maryland  located  in  Washington,  Alle¬ 
gany  and  Garrett  Counties,  to  points  in 
New  Jersey  located  in  Sussex  County  and 
those  north  of  New  Jersey  Highway  57  in 
Warren  County,  to  points  in  New  York  on 
and  east  of  a  line  extending  from  Lake 
Ontario  along  New  York  Highway  57  to 
the  junction  of  UB.  Highway  11,  thence 
along  U.S.  Highway  11  to  the  junction 
of  New  York  Highway  13,  thence  along 
New  York  Highway  13  to  the  junction  of 
New  York  Highway  38,  thence  along  New 
York  Highway  38  to  the  junction  of  New 
York  Highway  96,  thence  along  New  York 
Highway  96  to  the  junction  of  New  York 
Highway  17C,  thence  along  New  York 
Highway  17C  to  the  New  York-Pennsyl- 
vania  State  line  (except  those  points  in 
New  York  described  in  (1)  above)  to 
points  in  Pennsylvania  located  on  and 
south  of  a  line  extending  from  the  Penn¬ 
sylvania-West  Virginia  State  line  along 
UB.  Highway  22  to  the  junction  of  Penn¬ 
sylvania  Highway  286,  thence  along 
Pennsylvania  Highway  286  to  the  junc¬ 
tion  of  Pennsylvania  Highway  240, 
thence  along  Pennsylvania  Highway  240 
to  the  w  estern  border  of  Cambia  County 
and  points  located  in,  east  and  south  of 
Cambia,  Blair,  Huntingdon,  Mifflin, 
Snyder,  Union,  Northumberland,  Mon¬ 
tour,  Columbia,  Luzerne,  Wyoming  and 
Susquehanna  Counties  (except  those 
points  in  Pennsylvania  described  in  (1) 
above),  to  points  In  West  Virginia  lo¬ 
cated  in  and  north  of  Mason,  Jackson, 
Roane,  Calhoun,  Gilmer,  Lewis,  Upshur, 


Barbour,  Tucker,  Grant,  Hampshire, 
Morgan,  Berkeley  and  Jefferson  Coun¬ 
ties  except  Hancock  County. 

(3)  From  points  in  South  Dakota  lo¬ 
cated  on  and  west  of  a  line  extending 
from  the  South  Dakota-North  Dakota 
State  line  along  unnumbered  highways, 
through  Lodgepole  and  Prairie  City  to 
the  junction  of  U.S.  Highway  212  at 
Maurine,  thence  along  U.S.  Highway  212 
to  the  junction  of  South  Dakota  High¬ 
way  73.  thence  along  South  Dakota  High¬ 
way  73  to  the  junction  of  South  Dakota 
Highway  34,  thence  along  South  Dakota 
Highway  34  to  the  junction  of  South 
Dakota  Highway  47,  thence  along  South 
Dakota  Highway  47  to  the  South  Dakota - 
Nebraska  State  line,  to  points  in  New 
York  and  Pennsylvania,  (except  those 
points  in  New  York  and  Pennsylvania  de¬ 
scribed  in  (1)  and  (2)  above)  and  to 
Hancock  County,  West  Virginia. 

(V)  Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  points  in  South  Da¬ 
kota  to  points  in  Alabama,  within  400 
miles  of  Woodstock,  Tennessee. 

(W)  Phosphoric  acid,  in  bulk,  in  tank 
vehicles,  from  points  in  South  Dakota  to 
points  in  Alabama. 

(X)  Chemicals,  in  bulk:  (1)  from 
points  in  South  Dakota  located  in  and 
east  of  Brown,  Spink,  Beadle,  Sanborn, 
Davison,  Hutchinson  and  Bon  Counties 
to  points  in  Arizona  located  on  and  south 
of  a  line  extending  from  the  Arizona- 
New  Mexico  State  line  along  U.S.  High¬ 
way  70  to  the  junction  of  U.S.  Highway 
60,  thence  along  U.S.  Highway  60  to  the 
junction  of  Arizona  Highway  88,  thence 
along  Arizona  Highway  88  to  the  junc¬ 
tion  of  Arizona  Highway  188,  thence 
along  Arizona  Highway  188  to  the  Junc¬ 
tion  of  Arizona  Highway  87,  thence  along 
Arizona  Highway  87  to  the  Junction  of 
unnumbered  highway  3  miles  north  of 
Pine,  thence  along  unnumbered  highway 
to  the  junction  of  Interstate  Highway  17 
to  the  junction  of  Arizona  Highway  69, 
thence  along  Arizona  Highway  69  to  the 
junction  of  UB.  Highway  89,  thence 
along  U.S.  Highway  89  to  the  Junction  of 
U.S.  Highway  93,  thence  along  U.S.  High¬ 
way  93  to  the  Arizona-Nevada  State  line. 

(2)  From  points  in  South  Dakota  lo¬ 
cated  in  and  east  of  Brown,  Spink, 
Beadle,  Sanborn,  Davison,  Hutchinson, 
and  Yankton  Counties  to  points  in  New 
Mexico  located  on  and  south  of  UB. 
Highway  62  and  points  located  on  and 
west  of  a  line  extending  from  the  United 
States-Mexico  border  along  Interstate 
Highway  10  to  the  Junction  of  U.S.  High¬ 
way  70,  thence  along  U.S.  Highway  70  to 
the  New  Mexico- Arizona  State  line. 

(Y)  Chemicals,  in  bulk,  in  tank  or  hop¬ 
per  vehicles:  (1)  from  points  in  South 
Dakota  to  points  in  Illinois  located  in  and 
south  of  Madison,  Bond,  Jasper  and 
Crawford  Counties  and  points  in  Fayette 
and  Effingham  Counties  located  on  and 
south  of  a  line  extending  from  the  west¬ 
ern  border  of  Fayette  County  along  Illi¬ 
nois  Highway  185  to  the  Junction  of  UB. 
Highway  40,  thence  along  UB.  Highway 
40  to  the  northern  border  of  Effingham 
County;  (2)  from  points  in  South  Dakota 
located  in  and  west  of  Tripp,  Hughes, 


Sully,  Potter,  Walworth  and  Campbell 
Counties  and  points  In  Lyman  County 
located  east  of  a  line  extending  from 
the  southern  border  of  Lyman  County 
along  unnumbered  highway  to  the  Medi¬ 
cine  Creek  at  Kennebec,  thence  along  the 
Medicine  Creek  to  the  Missouri  River  to 
points  in  Illinois  located  on  and  south 
of  a  line  extending  from  the  Hlinois-Mis- 
souri  State  line  along  UB.  Highway  24  to 
the  junction  of  Illinois  Highway  103, 
thence  along  Illinois  Highway  103  to  the 
junction  of  U.S.  Highway  67,  thence 
along  UB.  Highway  67  to  the  Illinois 
River,  thence  along  the  Illinois  River  to 
the  Sangamon  River,  thence  along  the 
Sangamon  River  to  Salt  Creek,  thence 
along  Salt  Creek  to  the  intersection  of 
Illinois  Highway  10,  thence  along  Illi¬ 
nois  Highway  10  to  the  junction  of  Inter¬ 
state  Highway  72,  thence  along  Inter¬ 
state  Highway  72  to  the  junction  of  U.S. 
Highway  150,  thence  along  UB.  Highway 
150  to  the  Hllnols-Indiana  State  line, 
(except  those  points  in  Illinois  described 
in  (1)  above). 

(3)  From  points  in  South  Dakota 
located  on  and  west  of  a  line  extending 
from  the  South  Dakota -Wyoming  State 
line  along  UB.  Highway  16  to  the  junc¬ 
tion  of  UB.  Highway  14,  thence  along 
UB.  Highway  14  to  the  junction  of  South 
Dakota  Highway  34,  thence  along  South 
Dakota  Highway  34  to  the  junction  of 
UB.  Highway  85,  thence  along  UB. 
Highway  85  to  the  junction  of  UB.  High¬ 
way  212,  thence  along  UB.  Highway  212 
to  the  South  Dakota-Wyoming  State  line 
to  Bloomington  and  Pekin,  Illinois;  (4) 
from  points  in  South  Dakota  located  in 
and  east  of  Brown,  Faulk,  Hyde,  Sully, 
Stanley,  Jones,  Jackson,  W&shabaugh 
and  Shannon  Counties  to  points  in  Ar¬ 
kansas  and  to  points  in  Missouri  located 
on  and  south  of  a  line  extending  from  the 
Missouri-Ill inois  State  line  along  the 
northern  and  western  borders  of  Lincoln 
and  Montgomery  Counties  to  the  Junc¬ 
tion  of  Missouri  Highway  19,  thence 
along  Missouri  Highway  19  to  the  junc¬ 
tion  of  Missouri  Highway  22,  thence 
along  Missouri  Highway  22  to  the  Junc¬ 
tion  of  Missouri  Highway  124,  thence 
along  Missouri  Highway  124  to  the  junc¬ 
tion  of  Missouri  Highway  240,  thence 
along  Missouri  Highway  240  to  the  Junc¬ 
tion  of  Missouri  Highway  41,  thence 
along  Missouri  Highway  41  to  the  Junc¬ 
tion  of  UB.  Highway  65,  thence  along 
UB.  Highway  65  to  the  junction  of  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  the  Missouri- Kansas  State  line; 
(5)  from  points  in  South  Dakota  located 
in  and  west  of  McPherson,  Edmunds, 
Potter,  Dewey,  Haakon,  Pennington, 
Custer,  and  Fall  River  Counties  to  points 
in  Arkansas  and  to  points  in  Missouri 
located  in  and  south  of  Marlon,  Shelby, 
Livingston,  Caldwell  and  Clinton  Coun¬ 
ties  and  points  located  on  and  south  of 
U.S.  Highway  36  in  Buchanan,  Linn  and 
Macon  Counties;  (6)  from  points  in 
South  Dakota  to  points  in  Oklahoma 
located  in  and  east  of  Washington,  Tulsa, 
Creek,  Oktuskee.  Seminole,  Pontotoc, 
Murray,  Carter  and  Love  Counties. 
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(7)  From  points  in  South  Dakota 
located  in  and  north  of  Pennington, 
Haakon,  Dewey,  Sully,  Spink,  Clark, 
Codington,  and  Grant  Counties  and 
points  in  Hand  and  Hyde  Counties  lo¬ 
cated  on  and  north  of  U.S.  Highway 
14  to  points  in  Oklahoma  located  in  and 
east  of  Jefferson,  Stephens,  Garvin,  Mc¬ 
Clain,  Cleveland,  Oklahoma  and  Logan 
Countries  and  points  in  Kay  and  Noble 
Counties  located  on  and  east  of  U.S. 
Highway  77  (except  those  points  in 
Oklahoma  described  in  (6)  above) . 

(8)  From  points  in  South  Dakota  to 
points  in  Kansas  located  on  and  south 
of  a  line  extending  from  the  Kansas- 
Missouri  State  line  along  Kansas  High¬ 
way  92  to  the  junction  of  Kansas  High¬ 
way  16,  thence  along  Kansas  Highway 
16  to  the  junction  of  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  the 
junction  of  U.S.  Highway  69,  thence  along 
U.S.  Highway  69  to  the  junction  of  U.S. 
Highway  56,  thence  along  U.S.  Highway 
56  to  the  junction  of  U.S.  Highway  75, 
thence  along  U.S.  Highway  75  to  the 
junction  of  U.S.  Highway  50,  thence  along 
U.S.  Highway  50  to  the  junction  of  Inter¬ 
state  Highway  35,  thence  along  Inter¬ 
state  Highway  35  to  the  western  border 
of  Lyon  County  and  points  located  in  and 
east  if  Greenwood,  Elk  and  Chautauqua 
Counties. 

(9)  From  points  in  South  Dakota  lo¬ 
cated  in  and  west  of  Marshall,  Brown, 
Edwards,  Potter,  Dewey,  Ziebach  and 
Meade  Counties  and  points  in  Penning¬ 
ton  County  located  on  and  west  of  South 
Dakota  Highway  79  to  points  in  Kansas 
located  in  and  east  of  Atchison,  (except 
those  points  in  Kansas  described  in  (8) 

'  above) :  and 

(Z)  Liquid  chemicals  (except  those 
derived  from  petroleum  and  petroleum 
products)  in  bulk,  in  tank  vehicles:  (1) 
from  points  in  South  Dakota  located  west 
of  the  Missouri  River  to  points  in  Texas 
located  in  and  east  of  Cooke,  Denton, 
Tarrant,  Johnson,  Bosque,  McLennan, 
Bell,  Williamson,  Travis,  Caldwell, 
Guadalupe,  Wilson,  Karnes,  Live  Oak, 
Duval,  Jim  Hogg,  Zapatta,  and  Starr 
Counties,  (except  Harris,  JefTerson  and 
Orange  Counties) ;  (2)  from  points  in 
South  Dakota  located  east,  of  the  Mis¬ 
souri  River  (except  Roberts,  Grant,  Cod¬ 
ington,  Hamlin,  Deuel,  Brookings,  Lake, 
Moody,  Minnehaha,  Lincoln,  Clay  and 
Union  Counties)  to  points  in  Texas  lo¬ 
cated  in,  east  and  south  of  Wichita, 
Archer,  Young,  Stephens,  Shackelford, 
Callahan,  Coleman,  Concho,  Menard, 
Kimble  and  Edwards  Counties  and  points 
in  Val  Verde  County  located  on,  east  and 
south  of  U.S.  Highway  277  except  Harris, 
JefTerson  and  Orange  Counties:  and  (3) 
from  points  in  South  Dakota  located  in 
Roberts,  Grant,  Codington,  Hamlin, 
Deuel,  Brookings,  Lake,  Moody,  Minne¬ 
haha,  Lincoln,  Clay  and  Union  Counties 
to  points  in  Texas  (except  those  located 
in  and  north  of  Cochran,  Mackley,  and 
Hale  Counties. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of:  (A)(1)  Kansas 
City,  Kans.;  (A)  (2)  Kansas  City,  Kans., 
and  St.  Louis,  Mo.;  (B),(C)  ,(D)  ,(E) 
Kansas  City,  Kans.,  and  points  that  are 


in  both  the  St.  Louis,  Mo.,  and  Dupo, 
HI.,  Commercial  zones;  (F)(G),  (H) 
Kansas  City,  Kans.,  and  St.  Louis,  Mo.; 
points  in  Missouri  that  are  in  the  Kan¬ 
sas  City,  Mo. -Kansas  City,  Kans.,  Com¬ 
mercial  zone,  and  Dubuque,  Iowa;  (I) 
points  in  Missouri  that  are  in  the  Kansas 
City,  Mo. -Kansas  City,  Kans.,  Commer¬ 
cial  Zone;  (J),  (K)  Kansas  City, 

Kans.;  (L),  (M)  Ida  Grove,  Lowa; 
(N) ,  (O)  Ida  Grove,  Iowa,  and  Memphis, 
Tenn.;  (P)  Ida  Grove,  Iowa,  and  Kan¬ 
sas  City,  Kans.;  (Q),  (R),  (S)  Kansas 
City,  Kans.-Kansas  City,  Mo.,  Commer¬ 
cial  Zone,  (a  point  formerly  known  as 
Turner,  Kans.) ;  (T)  Kansas  City,  Mo.- 
Kansas  City,  Kans.  Commercial  Zone  (a 
point  formerly  known  as  Turner, 
Kans.) ;  and  Marshall  Co.,  Ky.;  (U) 
Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial  Zone  (a  point  formerly 
known  as  Turner,  Kans.) ;  (V)  Kansas 
City,  Mo.-Kansas  City,  Kans.,  Commer¬ 
cial  Zone  (a  point  formerly  known  as 
Turner,  Kans.),  Saginaw,  Mo.,  and 
points  within  15  miles  thereof,  and 
Woodstock,  Tenn.;  (W)  Kansas  City, 
Mo.-Kansas  City,  Kans.,  Commercial 
Zone  (a  point  formerly  known  as  Turner, 
Kans.),  Saginaw,  Mo.,  and  points  within 
15  miles  thereof,  and  Columbia  Tenn.; 
(X)  Kansas  City,  Mo.-Kansas  City, 
Kans.,  Commercial  Zone  (a  point  for¬ 
merly  known  as  Turner,  Kans.);  (Y) 
points  that  are  in  both  the  Olathe,  Kans., 
and  the  Kansas  City,  Mo.-Kansas  City, 
Kans.,  Commercial  Zones  (a  point  for¬ 
merly  known  as  Turner,  Kans.) ;  and 
(Z)  points  that  are  in  both  the  Olathe, 
Kans.,  and  the  Kansas  City,  Kans.,  Com¬ 
mercial  Zones  (a  point  formerly  known 
as  Turner,  Kans.),  and  Lawrence,  Kans. 

No.  MC  92983  (Sub-No.  E67),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Acids  and  chemicals,  in  bulk,  in 
tank  vehicles,  from  Port  Neches,  Tex., 
to  points  in  Ohio  and  north  of  a  line  be¬ 
ginning  at  the  Indiana-Ohio  State  line 
and  extending  east  along  U.S.  Highway 
30  to  Junction  with  Ohio  Highway  95, 
thence  along  Ohio  Highway  95  to  Ohio 
Highway  13,  thence  along  Ohio  Highway 
13  to  U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  U.S.  Highway  62,  thence 
along  U.S.  Highway  62  to  Ohio  Highway 
39,  thence  along  Ohio  Highway  39  to 
U.S.  Highway  250,  thence  along  U.S. 
Highway  250  to  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  the  Ohio-West 
Virginia  State  line;  <B)  Chemicals,  in 
bulk,  in  tank  vehicles:  from  Port  Neches, 
Texas,  to  Cumberland,  Maryland,  to 
points  in  New  Jersey  on  and  north  of  a 
line  beginning  at  the  New  Jersey-Penn- 
sylvania  State  line  and  extending  east 
along  U.S.  Alternate  Highway  22  to  junc¬ 
tion  with  Interstate  Highway  78,  thence 
along  Interstate  Highway  78  to  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  New  Jersey  Highway  28,  thence 
along  New  Jersey  Highway  28  to  New 


Jersey  Highway  18,  thence  along  New 
Jersey  Highway  18  to  New  Jersey  High¬ 
way  535,  thence  along  New  Jersey  High¬ 
way  535  to  U.S.  Highway  9,  thence  along 
U.S.  Highway  9  to  South  Amboy,  on 
Lower  Bay,  to  points  in  New  York,  to 
points  in  Pennsylvania  on  and  north  of 
a  line  beginning  at  the  West  Virginia - 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  40  to  the  Pennsyl- 
vania-Maryland  State  line  and  on  and 
north  of  a  line  beginning  at  the  Mary¬ 
land -Pennsylvania  State  line  and  ex¬ 
tending  north  along  U.S.  Highway  220 
to  junction  with  Interstate  Highway  76, 
thence  along  Interstate  Highway  76  to 
U.S.  Highway  522,  thence  along  U.S. 
Highway  522  to  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  Pennsylvania 
Highway  61,  thence  along  Pennsylvania 
Highway  61  to  Pennsylvania  Highway  54, 
thence  along  Pennsylvania  Highway  54 
to  Pennsylvania  Highway  309,  thence 
along  Pennsylvania  Highway  309  to 
Pennsylvania  Highway  191,  thence  along 
Pennsylvania  Highway  191  to  U.S.  High¬ 
way  22,  thence  along  U.S.  Highway  22  to 
the  Pennsylvania-New  Jersey  State  line 
and  to  points  in  West  Virginia  on  and 
north  of  U.S.  Highway  40. 

(C)  Acids  and  chemicals,  in  bull',  in 
tank  vehicles:  (1)  from  Port  Neches, 
Texas,  to  points  in  Idaho,  Montana, 
North  Dakota,  South  Dakota,  and  Wyo¬ 
ming;  (2)  from  Port  Neches,  Texas,  to 
points  in  California  located  in  and  north 
of  Sonoma,  Napa,  Solano,  Amador,  and 
Alpine  Counties,  and  points  in  San  Joa¬ 
quin  County  located  on  and  north  of  Cal¬ 
ifornia  Highway  12,  to  points  in  Nevada 
except  those  located  in  Mineral,  Nye,  Es¬ 
meralda,  Lincoln,  and  Clark  Counties, 
and  to  points  in  Utah  located  in  and 
north  of  Millard,  Sevier,  Sanpete,  Car¬ 
bon,  and  Uintah  Counties;  (3)  from 
Port  Neches,  Texas,  to  points  in  Col¬ 
orado  on  and  north  of  a  line  begin¬ 
ning  at  the  Colorado-Utah  State  line 
and  extending  east  on  U.S.  Highway 
6  to  junction  with  Colorado  Highway 
65,  thence  along  Colorado  Highway 
65  to  Intersection  with  the  northern 
border  of  Delta  County,  thence  along  the 
northern  borders  of  Delta,  Gunnison,  and 
Chaffee  Counties  to  Intersection  with 
U.S.  Highway  24,  thence  along  U.S.  High¬ 
way  24  to  junction  with  unnumbered 
highway  at  Woodland  Park,  thence  along 
unnumbered  highway  to  junction  with 
Colorado  Highway  105  near  Monument, 
thence  along  Colorado  Highway  105  to 
U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Colo- 
rado-Kansas  State  line  to  points  in 
Illinois  on  and  north  of  a  line  begin¬ 
ning  at  the  Missouri-Illinois  State 
line  and  extending  east  along  the  north¬ 
ern  and  western  borders  of  Calhoun, 
Greene,  Macoupin,  Montgomery,  and 
Christian  Counties  to  intersection  with 
Illinois  Highway  104,  thence  along  Illi¬ 
nois  Highway  104  to  Illinois  Highway  48, 
thence  along  Illinois  Highway  48  to  Il¬ 
linois  Highway  47,  thence  along  Illinois 
Highway  47  to  Interstate  Highway  72, 
thence  along  Interstate  Highway  72  to 
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U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  U.S.  Highway  136. 

Thence  along  U.S.  Highway  136  to  Il¬ 
linois  Highway  116,  thence  along  Illinois 
Highway  116  to  the  Illinois-Instate  line, 
to  points  in  Kansas  on  and  north  of  a 
line  beginning  at  the  Kansas-Colorado 
and  extending  east  along  U.S.  Highway 
40  to  junction  with  U.S.  Highway  83, 
thence  along  UJS.  Highway  83  to  Kansas 
Highway  4,  thence  along  Kansas  High¬ 
way  4  to  U.S.  Highway  81,  thence  along 
UJS.  Highway  81  to  UJS.  Highway  56, 
thence  along  U.S.  Highway  56  to  Kansas 
Highway  150,  thence  along  Kansas  High¬ 
way  50,  thence  along  Kansas  Highway 
50  to  Intersection  with  the  western  bor¬ 
der  of  Franklin  County,  thence  along 
the  western  borders  of  Franklin  and  An¬ 
derson  and  southern  borders  of  Anderson 
and  Linn  Counties,  to  the  Kansas -Mis¬ 
souri  State  line,  to  points  in  Missouri  in 
and  north  of  Bates,  Henry,  Benton,  Mor¬ 
gan,  Moniteau,  Cole,  Osage,  Galloway, 
Audrain,  and  Pike  Counties,  to  points  in 
Nebraska;  <D)  Such  Chemicals,  as  are 
embraced  within  animal  fats,  oils, 
greases,  and  tallows,  in  bulk,  in  tank  ve¬ 
hicles,  from  Port  Neches,  Texas,  to  points 
in  Maine  on  and  north  of  a  line  begin¬ 
ning  at  the  Maine-New  Hampshire  State 
line  and  extending  along  UJS.  Highway 
2  to  junction  with  U.S.  Alternate  High¬ 
way  1,  thence  along  U.S.  Alternate  High¬ 
way  1  to  Maine  Highway  3,  thence  along 
Maine  Highway  3  to  Frenchmans  Bay,  to 
points  in  New  Hampshire  on  and  north 
of  a  line  beginning  at  the  Vermont-New 
Hampshire  State  line  and  extending  east 
along  U.S.  Highway  4  to  junction  with 
New  Hampshire  Highway  118,  thence 
along  New  Hampshire  Highway  118  to 
New  Hampshire  Highway  25,  thence 
along  New  Hampshire  Highway  25  to  the 
New  Hampshire-Maine  State  line  to 
points  in  Vermont  on  and  north  of  U.S. 
Highway  4. 

(E)  Acids  and  chemicals,  in  bulk,  in 
tank  vehicles:  (1)  from  Port  Neches, 
Texas,  to  points  in  Michigan;  (2)  from 
Port  Neches,  Texas,  to  points  in  Min¬ 
nesota  on  and  north  of  a  line  beginning 
at  the  Minnesota-North  Dakota  State 
line  and  extending  along  U.S.  Highway 
75  to  junction  with  Minnesota  Highway 
9,  thence  along  Minnesota  Highway  9  to 
junction  with  UJ3.  Highway  12,  thence 
along'UJS.  Highway  12  to  UJS.  Highway 
71,  thence  along  U.S.  Highway  71  to  in¬ 
tersection  with  the  Minnesota  River, 
thence  southeast  along  the  Minnesota 
River  to  intersection  with  Minnesota 
Highway  83  at  Mankato,  thence  along 
Minnesota  Highway  83  to  junction  with 
Minnesota  Highway  22,  thence  along 
Minnesota  Highway  22  to  the  Minne¬ 
sota -Iowa  State  line,  to  points  in  Wis¬ 
consin;  (F>  Chemicals  (except  cryogenic 
liquids),  in  bulk,  in  tank  vehicles,  from 
Port  Neches,  Texas,  to  Minnesota;  (G) 
Acids  and  chemicals,  in  bulk,  in  tank  ve¬ 
hicles:  (1)  from  Port  Neches,  Texas,  to 
points  in  Washington;  (2)  from  Port 
Neches,  Texas,  to  points  in  Connecticut 
and  to  points  in  Indiana  on  and  north  of 
a  line  beginning  at  the  Indiana -Illinois 
State  line  and  extending  east  along  In¬ 


diana  Highway  26  to  junction  with  UJS. 
Highway  31,  thence  along  UJS.  Highway 
31  to  U.S.  Highway  24,  thence  along  UJS. 
Highway  24  to  UJS.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohlo- 
Indiana  State  line;  (H)  Acids  and  liquid 
chemicals  (except  petroleum  chemicals) , 
in  bulk,  in  tank  vehicles,  from  points  in 
Texas,  to  points  in  Rhode  Island;  (I) 
Sulphuric  acid,  in  bulk,  in  tank  vehicles : 
(1)  from  points  in  Dallam  County,  Texas, 
to  points  in  Arkansas  located  in  and 
south  of  Polk,  Howard,  Pine,  Clark,  Hot 
Spring,  Grant,  Cleveland,  Lincoln,  and 
Desha  Counties;  (2)  from  points  in 
Texas  located  in,  west,  and  north  of 
Childress,  Hall,  Briscoe,  Floyd,  Lubbock, 
Terry,  Yoakum,  Loving,  Reeves,  JefT 
Davis,  and  Presidio  Counties,  to  points  in 
Arkansas  located  in  and  north  of 
Scott,  Montgomery,  Garland,  Saline, 
Pulaski,  Jefferson,  Arkansas,  and  Phillips 
Counties. 

(3)  From  points  in  Texas  located  in 
and  west  of  Wichita,  Baylor,  Throck¬ 
morton,  Haskell,  Jones,  Taylor,  Nolan, 
Coke,  Tom  Green,  Schleicher,  Sutton, 
and  Val  Verde  Counties  (except  those 
points  in  Texas  described  in  (2)  above) 
to  points  in  Arkansas  located  in  and 
north  of  Crawford,  Franklin,  Johnson, 
Pope.  Conway,  Van  Buren,  Cleburne, 
White,  Woodruff,  and  Cross  Counties, 
and  points  in  Crittenden  County  located 
on  and  north  of  Interstate  Highway  40 
and  Fort  Smith;  (J)  Acids  and  chemi¬ 
cals  (except  those  commodities  named 
in  appendix  XTII  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  which  are  also  named  in 
Appendix  XV  of  the  same  report  from 
points  in  Texas  on  and  south  of  UJ3. 
Highway  190,  and  on  and  east  of  U.S. 
Highway  96,  except  glycols  and  ethanol- 
amines  from  Orange,  except  acids  and 
chemicals  from  Jefferson  and  Brazoria 
Counties,  except  sulphuric  acid  from  Fort 
Worth  and  except  nitrogen  compounds 
from  North  Seadrift),  in  bulk,  in  tank 
vehicles:  (1)  from  points  in  Texas  to 
points  in  Connecticut,  District  of  Colum¬ 
bia,  points  in  Illinois  located  on  and 
north  of  a  line  beginning  at  the  Illinois- 
Mlssourl  State  line  and  extending  along 
U.S.  Highway  54  to  U.S.  Highway  36, 
thence  along  U.S.  Highway  36  to  Illinois 
Highway  54,  thence  along  Illinois  High¬ 
way  54  to  UB.  Highway  45,  thence 
along  U.S.  Highway  45  to  Illinois  High¬ 
way  17  to  the  Dlinois-Indiana  State  line, 
to  points  in  Indiana  located  on  and  north 
of  a  line  extending  from  the  Indlana- 
Hlinois  State  line  along  Indiana  High¬ 
way  14  to  UJS.  Highway  421,  thence  along 
U.S.  Highway  421  to  U.S.  Highway  24, 
thence  along  U.S.  Highway  24  to  Indi¬ 
ana  Highway  15,  thence  along  Indiana 
Highway  15  to  Indiana  Highway  18, 
thence  along  Indiana  Highway  18  to  In¬ 
diana  Highway  67  and  along  Indiana 
Highway  67  to  the  Indiana-Ohlo  State 
line  to  points  in  Maine,  Michigan,  New 
Jersey,  New  York,  points  in  Ohio  located 
on  and  north  of  a  line  extending  from 
the  Ohio-Indiana  State  line  along  Ohio 
Highway  29  to  Ohio  Highway  47,  thence 
along  Ohio  Highway  47  to  U.S.  Highway 


23,  thence  along  UJS.  Highway  23  to 
Ohio  Highway  229,  thence  along  Ohio 
Highway  229  to  U.S.  Highway  36,  thence 
along  UJ3.  Highway  36  to  U.S.  Highway 
62,  thence  along  U.S.  Highway  62  to  Ohio 
Highway  39,  thence  along  Ohio  Highway 
39  to  Ohio  Highway  7,  thence  along  Ohio 
Highway  7  to  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  the  Ohio-West 
Virginia  State  line,  points  in  Pennsyl¬ 
vania  located  on  and  north  of  a  line 
extending  from  the  Pennsylvania-West 
Virginia  State  line  along  U.S.  Highway 
30  to  Pennsylvania  Highway  16,  thence 
along  Pennsylvania  Highway  16  to  U.S. 
Highway  11,  and  thence  along  U.S.  High¬ 
way  11  to  the  Pennsylvania-Maryland 
State  line,  and  to  points  in  Wisconsin. 

(2)  From  points  in  Texas  located  on 
and  west  of  a  line  from  the  Texas-Okla- 
homa  State  line  and  extending  along  UJ3. 
Highway  75  to  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  U.S.  Highway 
81,  thence  along  U.S.  Highway  81  to  U.S. 
Highway  181,  thence  along  U.S.  Highway 
181  to  the  Gulf  of  Mexico  to  points  in 
Illinois,  Indiana,  Ohio,  and  Pennsylvania 
(except  those  points  in  Illinois,  Indiana, 
Ohio,  and  Pennsylvania  described  in  Part 
A  above)  and  to  points  in  Kentucky  on 
and  south  and  west  of  a  line  extending 
from  the  Kentucky-Missouri  State  line 
along  Kentucky  Highway  80  to  U.S.  High¬ 
way  41,  thence  along  U.S.  Highway  41 
to  the  Kentucky-Tennessee  State  line 
and  to  points  in  West  Virginia;  (3)  from 
points  in  Texas  located  in  and  west  and 
north  of  Wichita,  Baylor,  Haskell,  Stone¬ 
wall,  Fisher,  Scurry,  Howard,  Glasscock,  % 
Upton  Pecos,  and  Brewster  Counties,  to 
points  in  North  Carolina  located  in  and 
north  and  east  of  Stokes,  Forsyth,  Guil¬ 
ford,  Randolph,  Chatham,  Lee,  Harnett, 
Cumberland,  Sampson,  Duplin,  and  On¬ 
slow  Counties;  (4)  from  points  in  Texas 
on  and  north  of  U.S.  Highway  63  to 
points  in  North  Carolina  located  in  and 
north  and  east  of  Madison,  Buncombe, 
and  Rutherford  Counties  (except  those 
points  in  North  Carolina  described  in  (3) 
above)  and  points  in  South  Carolina  lo¬ 
cated  in  Cherokee,  York,  Lancaster, 
Chesterfield,  Darlington,  Marlboro,  Dil- 
lion,  Florence,  Marion,  and  Horry  Coun¬ 
ties;  (5)  fron)  points  in  Texas  located  on 
and  west  of  a  line  extending  from  the 
Texas-Oklahoma  State  line  along  U.S. 
Highway  75  to  Dallas,  thence  along  U.S. 
Highway  77  to  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  the  Texas- 
Mexico  border  to  points  in  District  of  Co¬ 
lumbia,  Maryland,  and  points  in  Virginia 
located  on  and  north  and  east  of  a  line 
extending  from  the  Virginia-West  Vir¬ 
ginia  State  line  along  U.S.  Highway  250 
to  Richmond,  thence  along  U.S.  Highway 
60  to  the  Atlantic  Ocean;  (6)  from  points 
in  Texas  located  in  and  west  of  Wichita, 
Baylor,  Throckmorton,  Haskell,  Jones, 
Taylor,  Runnels,  Tom  Green,  Irion, 
Crockett,  and  Terrell  Counties,  to  points 
in  Virginia  located  in  and  east  of  Craig, 
Montgomery,  Franklin,  and  Henry  Coun¬ 
ties  (except  those  points  in  Virginia  des¬ 
cribed  in  (5)  above) . 

(7)  From  points  in  Texas  on  and  east 
of  a  line  extending  from  the  Texas-Okla- 
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homa  State  line  along  Interstate  High¬ 
way  35  and  Interstate  Highway  35W  to 
San  Antonio,  thence  along  U.S.  High¬ 
way  281  to  the  Mexican  Border  to  points 
in  North  Dakota  and  South  Dakota;  (8) 
from  points  In  Texas  located  on  and  west 
of  a  line  extending  from  the  Texas-Ok- 
lahoma  State  line  along  U.S.  Highway  62 
to  U.S.  Highway  83,  thence  along  U.S. 
Highway  83  to  Texas  Highway  92,  thence 
along  Texas  Highway  92  to  Texas  High¬ 
way  70,  thence  along  Texas  Highway  70  to 
U.S.  Highway  277,  thence  along  U.S. 
Highway  277  to  Del  Rio,  thence  along 
unnumbered  highway  from  Del  Rio  to 
the  Mexican  Border  (except  points  in 
Texas  described  In  Part  (7)  above),  to 
points  In  North  Dakota  located  on  and 
east  of  a  line  extending  from  the  Cana¬ 
dian  Border  along  North  Dakota  High¬ 
way  69  to  U.S.  Highway  281,  thence  along 
U.S.  Highway  281  to  North  Dakota  High¬ 
way  57,  thence  along  North  Dakota  High¬ 
way  57  to  North  Dakota  Highway  20, 
thence  along  North  Dakota  Highway  20  to 
North  Dakota-  Highway  15,  thence  along 
North  Dakota  Highway  15  to  North  Da¬ 
kota  Highway  1,  thence  along  North  Da¬ 
kota  Highway  1  to  North  Dakota  High¬ 
way  46,  thence  along  North  Dakota  High¬ 
way  46  to  North  Dakota  Highway  32, 
thence  along  North  Dakota  Highway  32 
to  the  North  Dakota-South  Dakota  State 
line,  and  to  points  In  South  Dakota  lo¬ 
cated  on  and  east  of  a  line  extending 
from  the  South  Dakota-North  Dakota 
State  line  along  South  Dakota  Highway 
245  to  junction  with  South  Dakota 
Highway  10. 

Thence  along  South  Dakota  Highway 
10  to  South  Dakota  Highway  23,  thence 
along  South  Dakota  Highway  23  to  South 
Dakota  Highway  25,  thence  along  South 
Dakota  Highway  25  to  South  Dakota 
Highway  20,  thence  along  South  Dakota 
Highway  20  to  UB.  Highway  81,  thence 
along  UB.  Highway  81  to  South  Dakota 
Highway  34,  thence  along  South  Dakota 
Highway  34  to  Interstate  Highway  29, 
thence  along  Interstate  Highway  29  to 
Intersection  with  the  eastern  border  of 
Clay  County,  thence  along  the  eastern 
border  of  Clay  County  to  the  South  Da- 
kota-Nebraska  State  line;  (9)  from 
points  In  Texas  located  on  and  east  of  a 
line  extending  from  the  Oklahoma-Texas 
State  line,  along  U.S.  Highway  271  to 
Texas  Highway  19,  thence  along  Texas 
Highway  19  to  Texas  Highway  154, 
thence  along  Texas  Highway  154  to 
Texas  Highway  37,  thence  along  Texas 
Highway  37  to  Texas  Highway  33,  thence 
along  Texas  Highway  33  to  UB.  High¬ 
way  69,  thence  along  U.S.  Highway  69,  to 
U.S.  Highway  59,  thence  along  U.S.  High¬ 
way  59  to  Texas  Highway  321,  thence 
along  Texas  Highway  321  to  Texas  High¬ 
way  146,  and  along  Texas  Highway  146 
to  Galveston  to  points  In  Idaho,  Mon¬ 
tana,  and  Wyoming;  (10)  from  points  In 
Texas  located  on  and  east  of  a  line  ex¬ 
tending  from  the  Texas -Oklahoma  State 
line  along  Interstate  Highway  34,  and 
Interstate  Highway  35W  to  U.S.  Highway 
81,  thence  along  U.S.  Highway  81  to  UB. 
Highway  77,  thence  along  U.S.  Highway 
77  to  U  S.  Highway  87,  thence  along  UB. 
Highway  87  to  Port  Lavaca  on  the  Gulf 


of  Mexico  (except  for  points  in  Texas  de¬ 
scribed  In  Part  (9)  above,  to  points  in 
Idaho  located  on  and  north  and  west  of 
a  line  extending  from  the  Idaho-Nevada 
State  line  and  extending  along  the  west¬ 
ern  boundaries  of  Falls  and  Gooding 
Counties,  thence  along  the  northern 
boundaries  of  Gooding  and  Lincoln 
Counties  to  UB.  Highway  26,  thence 
along  UB.  Highway  26  to  the  northern 
boundary  of  Blaine  County,  thence  along 
the  north  and  west  boundaries  of  Blaine 
and  Power  Counties  to  Interstate  High¬ 
way  15W,  thence  along  Interstate  High¬ 
way  15W  and  Interstate  Highway  15  to 
U.S.  Highway  26,  thence  along  UB. 
UB.  Highway  26  to  the  Idaho-Wyoming 
State  line,  points  In  Montana,  and  to 
points  in  Wyoming  located  in  and  north 
of  that  portion  of  Teton  County  on  and 
north  of  UB.  Highway  26,  Park,  Hot 
Springs,  Washakie,  Johnson,  Campbell 
and  Weston  Counties. 

(11)  From  points  in  Texas  located  on 
and  east  of  UB.  Highway  75  to  points  in 
California  located  on  and  north  of  a  line 
extending  from  Noyo  on  the  Pacific 
Ocean  along  California  Highway  20  to 
Interstate  Highway  80,  thence  along  In¬ 
terstate  Highway  80  to  the  Califomia- 
Nevada  State  line  to  points  in  Nevada  on 
and  north  of  UB.  Highway  40,  to  points 
in  Oregon  and  to  points  in  Utah  located 
In  Box  Elder,  Weber,  Cache,  and  Rich 
Counties;  (12)  from  points  in  Texas  lo¬ 
cated  on  and  east  of  UB.  Highway  281 
and  McAllen  (except  those  points  in 
Texas  described  in  (11)  above)  to  points 
In  Oregon  located  on  and  north  and  west 
of  a  line  extending  from  Reeds  port  along 
Oregon  Highway  38  to  Interstate  High 
way  5  to  Oregon  Highway  126,  thence 
along  Oregon  Highway  126  to  UB.  High¬ 
way  26,  thence  along  UB.  Highway  26  to 
Oregon  Highway  207,  thence  along  Ore¬ 
gon  Highway  207  to  UB.  Highway  396, 
thence  along  U.S.  Highway  396  to  the 
Oregon-Washington  State  line;  (13) 
from  points  In  Texas  located  In  and 
south  and  east  of  Grayson,  Denton,  Tar¬ 
rant,  Parker,  Hood,  Erath,  Easland, 
Brown,  Coleman,  Runnells,  Tom  Green, 
Irion,  Crockett,  Pecos,  and  Jeff  Davis 
Counties,  to  points  In  Kansas  located  In 
and  north  and  east  of  Johnson,  Douglas, 
Shawnee,  Jackson,  and  Nemaha  Coun¬ 
ties,  and  points  in  Nebraska  located  In 
and  east  of  Gage,  Lancaster,  Butler,  Col¬ 
fax,  Stanton,  Madison,  Pierce,  and  Knox 
Counties;  (14)  from  points  in  Texas  lo¬ 
cated  in  and  east  of  Bowie,  Cass,  Marion, 
Harrison,  Gregg,  Rusk,  Nacogdoches,  An¬ 
gelina,  Trinity,  San  Jacinto,  Montgom¬ 
ery,  Harris,  Fort  Bend,  and  Matagorda 
Counties,  to  points  in  Kansas  located  in 
and  north  of  Johnson,  Douglas,  Shawnee, 
Wabaunsee,  Geary,  Clay,  Cloud,  Mitchell, 
Smith,  and  Phillips  Counties,  except 
those  points  in  Kansas  described  in  (A) 
above,  points  in  Nebraska  (except  those 
points  in  Nebraska  described  in  (12) 
above)  and  points  in  Colorado  located  in 
Sedgwick,  Phillips,  and  Logan  Counties. 

(15)  From  points  in  Texas  (except 
north  of  U.S.  Highway  66)  to  points  in 
Missouri  located  on  and  north  of  U.S. 
Highway  24;  (16)  from  points  in  Texas 
located  on  and  south  of  U.S.  Highway  66 


and  in  and  west  of  Lamar,  Delta,  Hunt, 
Kaufman,  Ellis,  Navarro,  Limestone, 
Robertson,  Brazos,  Washington,  Austin, 
Wharton,  and  Jackson  Comities,  to 
points  In  Missouri  located  on  and  north 
of  Interstate  Highway  70  (except  those 
points  in  Missouri  described  In  (14) 
above) ;  (17)  from  points  in  Texas  to 
points  in  Iowa  located  on  and  east  of  U.S. 
Highway  69;  (18)  from  points  in  Texas 
located  in  and  south  and  east  of  Chil¬ 
dress,  Cottle,  Motley,  Crosby,  Lubbock, 
Terry,  and  Yoakum  Counties,  to  points 
in  Iowa  (except  those  points  described  in 
(16)  above);  (K)  Acids  and  chemicals,  in 
bulk,  In  tank  vehicles:  (1)  from  points 
in  Texas  located  on  and  west  of  a  line 
extending  from  the  Texas-Oklahoma 
State  line  along  U.S.  Highway  283  to  U.S. 
Highway  70.  thence  along  U.S.  Highway 
70  to  UB.  Highway  83,  thence  along  UB. 
Highway  83  to  UB.  Highway  380,  thence 
along  UB.  Highway  380  to  Texas  High¬ 
way  208,  thence  along  Texas  Highway 
208  to  Texas  Highway  350,  thence  along 
Texas  Highway  350  to  Interstate  High¬ 
way  20,  thence  along  Interstate  High¬ 
way  20  to  Martin  County,  thence  along 
the  eastern  and  southern  boundaries  of 
Martin,  Midland,  Ector,  Crane,  Pecos, 
and  Brewster  Counties,  to  the  Texas - 
Mexico  border  to  points  In  Tennessee 
located  on  and  north  and  east  of  a  line 
extending  from  the  Tennessee-Kentucky 
State  line  along  Alternate  UB.  Highway 
41  to  Nashville,  thence  from  Nashville 
along  U.S.  Highway  70  to  U.S.  Highway 
127,  thence  along  U.S.  Highway  127  to 
Tennessee  Highway  68,  thence  along 
Tennessee  Highway  68  to  Tennessee 
Highway  58,  thence  along  Tennessee 
Highway  58  to  Tennessee  Highway  30, 
thence  along  Tennessee  Highway  30  to 
UB.  Highway  411,  thence  along  U.S. 
Highway  411  to  Polk  County,  and  along 
the  nortir  boundary  of  Polk  County  to 
the  Tennessee-North  Carolina  State  line; 
(2)  from  points  In  Texas  located  on  and 
north  and  west  of  U.S.  Highway  60  to 
points  In  Tennessee  located  on  and  north 
and  east  of  a  line  extending  from  the 
Tennessee-Kentucky  State  line  along 
Tennessee  Highway  20  to  Tennessee 
Highway  104,  thence  along  Tennessee 
Highway  104  to  Alternate  U.S.  Highway 
70,  thence  along  Alternate  U.S.  Highway 
70  to  U.S.  Highway  70,  thence  along  U.S. 
Highway  70  to  Tennessee  Highway  69. 
thence  along  Tennessee  Highway  69  to 
Interstate  Highway  40,  thence  along  In¬ 
terstate  Highway  40  to  Tennessee  High¬ 
way  13,  thence  along  Tennessee  Highway 
13  to  Tennessee  Highway  50,  thence 
along  Tennessee  Highway  50  to  U.S. 
Highway  431,  thence  along  U.S.  Highway 
431  to  the  Tennessee- Alabama  State  line 
(except  those  points  in  Tennessee  de¬ 
scribed  in  Part  (1)  above) . 

(L)  Acids  and  chemicals  (except 
petroleum  chemicals,  synthetic  resins, 
and  varnish),  in  bulk,  in  tank  vehicles, 
from  points  in  Texas  (except  those  lo¬ 
cated  north  of  U.S.  Highway  66),  to 
points  In  Minnesota;  (M)  Liquid  and 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Texas  located  in  and  west  of 
Lamar,  Delta,  Hopkins,  Rains,  Van 
Zandt,  Henderson,  Anderson,  Houston, 
Walker,  Montgomery,  and  Harris  Coun- 
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ties,  to  points  In  Rhode  Island;  (N) 
Chemicals,  (except  cryogenic  liquids). 
In  bulk,  in  tank  vehicles,  from  points  in 
Texas  (except  those  located  In  and  north 
of  Cochran,  Lamb,  Hale,  Swisher,  Bris¬ 
coe,  Hall,  and  Collinsworth  Counties) ,  to 
points  in  Minnesota;  (O)  Acids  and 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Texas  located  on  and  east 
of  U.S.  Highway  281,  including  McAllen 
to  points  in  Washington;  (P)  Acids  and 
chemicals  (except  liquid  hydrogen,  oxy¬ 
gen,  and  nitrogen),  in  bulk,  In  tank 
vehicles :  (1)  from  points  in  Texas  lo¬ 
cated  on  and  north  and  west  of  U.S. 
Highway  60  to  points  in  Georgia  located 
on  and  north  and  east  of  a  line  beginning 
at  the  Georg la-Alabama  State  line  and 
extending  along  Georgia  Highway  143 
to  U.S.  Highway  41,  thence  along  U.S. 
Highway  41  to  Interstate  Highway  285, 
thence  along  Interstate  Highway  285  to 
Interstate  Highway  20,  thence  along  In¬ 
terstate  Highway  20  to  U.S.  Highway  278, 
thence  along  U.S.  Highway  278  to  the 
Georgia-South  Carolina  State  line;  (2) 
from  points  In  Texas  located  In  Dallam 
County  to  points  In  Georgia  located  In 
Cobb  and  Dekalb  Counties  and  the  At¬ 
lanta  Commercial  Zone;  (Q)  Acids  and 
Chemicals,  In  bulk,  in  tank  vehicles  from 
points  in  Texas  on  and  west  of  a  line  be¬ 
ginning  at  the  Texas-Oklahoma  State 
line  and  extending  south  along  Texas 
Highway  79  to  junction  with  U.S.  High¬ 
way  283,  thence  along  U.S.  Highway  283 
to  junction  with  Texas  Highway  351, 
thence  along  Texas  Highway  351 
to  junction  with  U.S.  Highway  277, 
thence  along  U.S.  Highway  277  to  junc¬ 
tion  with  unnumbered  highway  at  Del 
Rio,  thence  along  unnumbered  highway 
to  the  Rio  Grande,  to  Memphis,  Tenn. 

(R)  Liquid  Sugar,  in  bulk.  In  tank  ve¬ 
hicles:  from  Sugar  Land,  Texas,  to  Clin¬ 
ton,  Keokuk,  and  Cedar  Rapids,  Iowa, 
end  Roby,  Indiana;  (S)  Crude  corn  and 
soybean  oil.  In  bulk,  In  tank  vehicles, 
from  points  In  Texas  to  Clinton,  Iowa; 
(T)  Unprocessed  fats  and  grease  (other 
than  petroleum  derivative)  In  bulk,  i.i 
tank  vehicles,  from  points  in  Texas  locat¬ 
ed  In  and  south  of  Parmer,  Castro,  Swish¬ 
er,  Briscoe,  Hall,  and  Childress  Counties, 
Mid  to  Dubuque,  Iowa;  (U)  Cottonseed 
ofl  and  soybean  oil,  blend  and  products 
thereof,  in  bulk,  in  tank  vehicles:  (1) 
from  points  In  Texas  to  Evadale  and  Wil¬ 
son,  Ark.;  (2)  from  points  In  Texas  to 
Cincinnati,  Ohio;  (3)  from  points  In 
Texas  (except  Panola,  Shelby,  San  Au¬ 
gustine,  Sabine,  Tyler,  Jasper,  Newton, 
Hardin,  Orange,  Jefferson,  and  Cham¬ 
bers  Counties),  to  Macon,  Ga.;  (4)  from 
points  in  Texas  located  in  and  north  of 
Oldham,  Potter,  Carson,  Gray,  and 
Wheeler  Counties  to  Jackson,  Miss.;  (V) 
Vegetable  oil  and  vegetable  oil  products, 
in  bulk,  in  tank  vehicles:  from  points  in 
Texas  to  points  In  New  York  and  Penn¬ 
sylvania;  (W)  Such  paint  materials,  as 
are  embraced  within  vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  Houston, 
Texas,  to  points  In  Ohio  on  and  north  of 
a  line  beginning  at  the  Ohlo-Indiana 
State  line  and  extending  along  Ohio 
Highway  129  to  junction  with  Ohio  High¬ 
way  4,  thence  along  Ohio  Highway  4  to 


Ohio  Highway  63,  thence  along  Ohio 
Highway  63  to  Ohio  Highway  350,  thence 
along  Ohio  Highway  350  to  U.S.  Highway 
22,  thence  along  U.S.  Highway  22  to  Ohio 
Highway  56,  thence  along  Ohio  Highway 
56  to  Ohio  Highway  278,  thence  along 
Ohio  Highway  278  to  U.S.  Highway  33, 
thence  along  U.S.  Highway  33  to  Ohio 
Highway  582,  thence  along  Ohio  High¬ 
way  582  to  Ohio  Highway  13,  thence 
along  Ohio  Highway  13  to  U.S.  Alternate 
Highway  50,  thence  along  U.S.  Alternate 
Highway  50  to  Ohio  Highway  7,  thence 
along  Ohio  Highway  7  to  Marietta  on 
the  Ohio  River. 

(X)  Such  paint  materials  embraced 
within  fats  and  oils  (except  petroleum 
and  petroleum  products),  in  bulk,  in 
tank  vehicles;  from  Houston,  Texas,  to 
points  in  Illinois  on  and  north  of  U.S. 
Highway  40  (except  Champaign  and 
Jacksonville);  (Y)  Paints,  resins,  var¬ 
nishes,  and  lacquers,  in  bulk,  in  tank  ve¬ 
hicles,  from  Houston,  Tex.,  to  points  in 
Indiana  located  In  and  north  of  Vigo, 
Clay,  Owen,  Bartholomew,  Decatur,  and 
Franklin  Counties,  and  points  located  on 
and  north  of  a  line  extending  from  the 
western  border  of  Monroe  County  along 
Indiana  Highway  48  to  the  junction  of 
Indiana  Highway  46,  thence  along  In¬ 
diana  Highway  46  to  the  eastern  border 
of  Brown  County,  Including  the  Bloom¬ 
ington  Commercial  Zone;  (Z)  Paints  and 
lacquers,  in  bulk,  in  tank  vehicles:  from 
Houston,  Tex.,  to  points  in  Illinois  lo¬ 
cated  in  and  north  of  Madison,  Bond, 
Fayette,  Effingham,  Cumberland,  and 
Clark  Counties,  and  to  points  In  Ohio  lo¬ 
cated  in  and  north  of  Butler,  Warren, 
Clinton.  Ross,  and  Athens  Counties,  and 
points  In  Highland  and  Vinton  Counties 
located  on  and  north  of  U.S.  Highway 
50;  (AA)  Such  paint  materials  as  are 
embraced  within  fats  and  oil,  in  bulk,  in 
tank  vehicles,  from  Houston,  Tex.,  to 
points  in  Iowa  and  Wisconsin;  (BB) 
Such  paint  materials  embraced  within 
petroleum  products,  in  bulk,  in  tank  ve¬ 
hicles:  (1)  from  Houston,  Tex.,  to  points 
In  Pennsylvania. 

(2)  From  Houston,  Tex.,  to  points  in 
Indiana  on  and  north  of  a  line  begin¬ 
ning  at  the  Indiana-Illinois  State  line 
and  extending  along  Interstate  Highway 
70  to  junction  with  Indiana  Highway  46, 
thence  along  Indiana  Highway  46  to  In¬ 
diana  Highway  67,  thence  along  Indiana 
Highway  67  to  Indiana  Highway  39, 
thence  along  Indiana  Highway  39  to  In¬ 
diana  Highway  37,  thence  along  Indiana 
Highway  37  to  Indiana  Highway  252, 
thence  along  Indiana  Highway  252  to  In¬ 
diana  Highway  135,  thence  along  Indiana 
Highway  135  to  Indiana  Highway  46, 
thence  along  Indiana  Highway  46  to 
Indiana  Highway  7,  thence  along  In¬ 
diana  Highway  7  to  U.S.  Highway  50, 
thence  along  UJ3.  Highway  50  to  the  In¬ 
diana -Ohio  State  line,  to  points  in 
Michigan  and  New  York,  to  points  in 
Ohio  on  and  north  of  a  line  beginning 
at  the  Indiana-Ohio  State  line  and  ex¬ 
tending  along  Ohio  Highway  129  to  junc¬ 
tion  with  U.S.  Highway  27,  thence  along 
UB.  Highway  27  to  Interstate  Highway 
275,  thence  along  Interstate  Highway  275 
to  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  Ohio  Highway  144,  thence 


along  Ohio  Highway  144  to  Hockingport 
on  the  Ohio  River,  to  points  In  West  Vir¬ 
ginia  on  and  north  of  a  line  extending 
along  the  southern  border  of  Wood 
County  to  intersection  with  West  Vir¬ 
ginia  Highway  14,  thence  along  West 
Virginia  Highway  14  to  U.S.  Highway  33, 
Whence  along  U.S.  Highway  33  to  the  Vir¬ 
ginia-West  Virginia  State  line;  (3) 
from  Houston,  Tex.,  to  points  in  Cali¬ 
fornia  on  and  north  of  a  line  beginning 
at  the  Pacific  Ocean  and  extending  along 
the  northern  and  eastern  borders  of 
Mendocino,  Lake,  and  Colusa  Counties,  to 
intersection  with  Interstate  Highway  5, 
thence  along  Interstate  Highway  5  to 
California  Highway  20,  thence  along 
California  Highway  20  to  California 
Highway  49,  thence  along  California 
Highway  49  to  intersection  with  the 
southern  border  of  Placer  County, 
thence  along  the  southern  border  of 
Placer  County  to  Lake  Tahoe. 

(CC)  Such  paint  materials  embraced 
within  fats  and  oils  (except  petroleum 
oil  to  Wyoming),  in  bulk,  in  tank  vehi¬ 
cles;  from  Houston,  Tex.,  to  points  in 
Idaho,  Oregon,  Washington,  and  West 
Virginia;  (DD)  Acetic  acid,  in  bulk,  in 
tank  vehicles;  from  Dallas,  Tex.,  and 
points  within  10  miles  thereof  to  all 
points  in  Georgia;  (EE)  Chemicals  (ex¬ 
cept  petroleum  and  petroleum  products, 
paint  and  paint  materials,  resins,  prod¬ 
ucts,  and  blends  thereof) ,  In  bulk,  in  tank 
or  hopper  vehicles:  (1)  from  Dallas,  Tex., 
and  points  within  10  miles  thereof  to 
points  in  Iowa,  Illinois,  and  Wisconsin; 
(2)  from  Dallas,  Tex.,  and  points  within 
10  miles  thereof  and  points  In  Connecti¬ 
cut,  Indiana,  Kentucky,  Michigan,  Ohio, 
and  West  Virginia;  (3)  from  Dallas,  Tex., 
and  points  within  10  miles  thereof  to 
points  in  Delaware,  District  of  Columbia, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  points  In  Virginia  located 
on  and  north  and  east  of  a  line  extending 
from  the  West  Virginla-Virginla  State 
line  along  U.S.  Highway  60  to  junction 
with  Interstate  Highway  95,  thence  along 
Interstate  Highway  95  to  junction  with 
U.S.  Highway  460,  thence  along  U.S. 
Highway  460  to  Junction  with  Virginia 
Highway  32,  thence  along  Virginia  High¬ 
way  32  to  the  Virginia-North  Carolina 
State  line;  (4)  from  Dallas,  Tex.,  and 
points  within  10  miles  thereof  to  points 
In  Minnesota;  (5)  Dallas,  Tex.,  and 
points  within  10  miles  thereof  to  points 
in  Idaho,  North  Dakota,  South  Dakota, 
Montana,  Washington,  and  points  in 
Wyoming  (except  Sweetwater,  Carbon, 
Albany,  Platte,  Laramie,  and  Goshen 
Counties) ;  (6)  from  Dallas,  Tex.,  and 
points  within  10  miles  thereof  to  points 
In  Oregon  and  points  In  Utah  located  In 
Rich,  Cache,  Weber,  and  Boxelder  Coun¬ 
ties,  and  points  In  Nevada  located  in 
Elko  and  Humboldt  Counties,  and  that 
portion  of  Washoe  County  located  on  and 
north  of  Nevada  Highway  81  and  points 
in  California  located  In  and  north  of 
Sierra,  Yuba,  Sutter,  Colusa,  Lake  and 
Mendocino  Counties. 

(7)  From  Dallas,  Tex.,  and  points 
within  10  mUes  thereof  to  points  in  Ne¬ 
braska  located  In,  north,  and  east  of 
Thayer,  Clay,  Adams,  Buffalo,  Cluster 
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(that  portion  of  Lincoln  County  on  and 
North  of  Interstate  Highway  80) ,  Keith, 
Deuel,  Cheyenne,  and  Kimball  Counties; 
(PP)  Cottonseed  meal  intended  for  use 
as  animal  or  poultry  feed,  in  bulk;  (1) 
from  points  in  Texas  located  in  and  east 
of  Hardeman,  Foard,  King,  Stonewall, 
Fisher,  Nolan,  Coke,  Sterling.  Tom  Gr$en, 
Iron,  Schleicher,  Sutton,  Edwards,  and 
Kinney  Counties,  to  points  in  Illinois  lo¬ 
cated  on  and  north  of  a  line  extending 
from  Oquawka,  on  the  Mississippi  River 
along  Illinois  Highway  164  to  the  junc¬ 
tion  of  U.S.  Highway  34,  thence  along 
U.S.  Highway  34  to  the  Junction  of  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  the  Dlinois-Indiana  State  line;  (2) 
from  points  in  Texas  located  in,  west, 
and  north  of  Childress,  Cottle,  Dickens, 
Kent,  Scurry,  Mitchel,  Howard,  Glass¬ 
cock,  Reagan,  Crockett,  and  Val  Verde 
Counties,  to  points  in  Illinois  located  in 
and  north  of  Hancock,  Schuyler,  Cass, 
Menard,  Logan,  De  Witt.  McLean, 
Champaign,  and  Vermillion  Counties; 
(3)  from  points  in  Texas  to  points  in 
Minnesota  located  in  and  east  of  Free¬ 
born,  Waseca,  Le  Sueur,  Scott,  Hennepin, 
Sherburne,  Benton,  Millie  Lacs,  Crow 
Wing,  Aitkin,  Itasca,  and  Kooching 
Counties;  (4)  from  points  in  Texas  lo¬ 
cated  in  in  and  south  of  Jefferson,  Cham¬ 
bers,  Harris,  Waller,  Washington.  Lee, 
Travis,  Hays,  Comal,  Kendall,  Bandera, 
Uvalde,  and  Maverick  Counties,  to  points 
in  Minnesota  located  in,  east,  and  north 
of  Jackson,  Cottonwood,  Redwood,  and 
Lyon  Counties,  and  points  located  on, 
north,  and  east  of  a  line  extending  from 
the  Minnesota-South  Dakota  State  line 
at  Ortonville  along  U.S.  Highway  75  to 
the  southern  border  of  Yellow  Medicine 
County  (except  those  points  in  Minne¬ 
sota  described  in  (3)  above) ;  and  (GG) 
Cottonseed  meal  intended  for  use  as  ani¬ 
mal  and  poultry  feed  or  ingredients,  in 
bulk,  in  tank  vehicles:  (1)  from  points  in 
Texas  located  on  and  south  of  U.S.  High¬ 
way  66  to  points  in  Kansas  located  on 
and  east  of  a  line  extending  from  the 
Kansas-Mlssouri  State  line  along  U.S. 
Highway  59  to  the  Junction  of  UJS. 
Highway  169,  thence  along  U.S.  Highway 
169  to  the  Kansas  -Oklahoma  State  line. 

(2)  From  points  in  Texas  located  in 
».nri  south  of  Bowie,  Morris,  Camp,  Up¬ 
shur,  Smith,  Cherokee,  Anderson,  Free¬ 
stone,  Leon,  Robertson,  Milam,  Lee, 
Travis,  Hays,  Comal,  Bexar,  Medina, 
Zauala,  and  Maverick  Counties,  to  points 
in  Kansas  located  on  and  east  of  a  line 
extending  from  the  Kansas -Oklahoma 
State  line  along  Kansas  Highway  99  to 
the  Junction  of  Kansas  Highway  96, 
thence  along  Kansas  Highway  96  to  the 
junction  of  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  the  Kansas- 
Nebraska  State  line  (except  those  points 
in  Kansas  described  in  (1)  above);  and 
(3)  from  points  in  Texas  located  in  and 
south  of  Newton,  Jasper,  Tyler,  Hardin, 
and  Liberty  Counties,  and  points  located 
on  and  south  of  a  line  extending  from  the 
northern  border  of  Harris  County  along 
U.S.  Highway  59  to  the  Junction  of  Texas 
Highway  172,  thence  along  Texas  High¬ 
way  172  to  the  junction  of  Texas  High¬ 
way  35,  thence  along  Texas  Highway  35 


to  the  junction  of  U.S.  Highway  181, 
thence  along  U.S.  Highway  181  to  the 
junction  of  Texas  Highway  44,  thence 
along  Texas  Highway  44  to  the  junction 
of  U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  the  United  States-Mexlco 
Border  to  points  in  Kansas  located  on  and 
east  of  a  line  extending  from  the  Kan- 
sas-Oklahoma  State  line  along  Kansas 
Highway  15  to  the  junction  of  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81  to 
the  Kansas -Nebraska  State  line  (except 
those  points  in  Kansas  described  in  (1) 
and  (2)  above). 

The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of : 

(A)  ,(B)  Kansas  City,  Mo.;  (C)(1) 
Kansas  City,  Kans.;  (C)  (2)  Kansas  City, 
Mo.;  (C)  (3)  The  Olathe,  Kans.,  and  the 
Kansas  City,  Mo.,  commercial  zone;  (D) 
The  Olahte,  Kans.,  and  Kansas  City, 
Kansas-Mlssouri  Commercial  zone  and 
Dubuque,  Iowa. 

(E)  (1)  The  Olathe,  Kansas  and  Kan¬ 
sas  and  Kansas  City,  Missouri-Kansas 
Commercial  zone  and  plantsite  of  Block- 
son  Chemical  Co.,  at  or  near  Joliet,  Ill.; 
(E)  (2)  Olathe,  Kansas  and  Kansas  City, 
Missouri  Commercial  zone  and  plantsite 
of  Guttenberg-Iowa  Terminal  Inc.,  ap¬ 
proximately  2  miles  south  of  Guttenberg, 
Iowa. 

(F)  Olathe,  Kans.,  and  Kansas  City, 
Mo.,.  Commercial  zone  and  Fremont, 
Nebr.;  (G)  Kansas  City,  Mo.;  (H)  Iowa 
City,  Iowa,  a  point  within  15  miles  of 
Windham,  Iowa  and  Muscatine,  Iowa. 

(I),  (J)  (1)— (2)  Tulsa, Okla.;  (J)  (3)- 
(11)  Tulsa,  Okla.,  and  the  Kansas  City, 
Missouri-Kansas  City,  Kans.,  Commer¬ 
cial  zone  (a  point  formerly  known  as 
Turner,  Kans.);  (J)  (12)-(18)  Tulsa, 
Okla.,  and  the  Olathe,  Kans.,  and  the 
Kansas  City,  Missouri  Commercial  zone 
(a  point  formerly  known  as  Turner, 
Kans.);  (K)  Tulsa,  Okla.,  and  plantsite 
of  Olin  Mathieson  Chemical  Corp.,  at  or 
near  Ordill,  HI. 

(L)  Tulsa,  Okla.,  and  Kansas  City, 
Mo.,  Commercial  zone  (a  point  formerly 
known  as  Turner,  Kans.);  (M)  Tulsa, 
Okla.,  Kansas  City,  Mo.,  Commercial 
zone  (a  point  formerly  known  as  Turner, 
Kans.) ,  and  Muscatine,  Iowa;  (N)  Tulsa, 
Okla.,  and  Olathe,  Kansas,  and  Kansas 
City.  Mo.,  Commercial  Zones  (a  point 
formerly  known  as  Turner,  Kansas)  and 
Fremont,  Nebraska. 

(O),  (P)  Tulsa,  Okla.,  and  Kansas 
City.  Mo.,  Commercial  Zone  (a  point 
formerly  known  as  Turner,  Kans.) ;  (Q) 
Tulsa,  Okla.;  (R)  Kansas  City,  Mo.;  (S), 
(T)  Champaign,  m.:  (U),(V)  Memphis, 
Tenn.;  (W) ,  (X)  Kansas  City,  Kans.,  and 
points  that  are  in  both  the  St.  Louis,  Mo., 
and  Dupo,  Ill.,  Commercial  zones;  (Y), 
(Z)  ,(AA)  ,(BB)  ( 1 )  — (2 )  Kansas  City,  Ma; 
(BB)  (3),  (CC)  Kansas  City.  Missouri- 
Kansas  City,  Kans.,  Commercial  Zone. 

(DD)  points  in  Arkansas  within  the 
Memphis,  Tenn.,  Commercial  Zone;  (EE) 
(1)  Saginaw,  Mo.,  and  points  within  15 
miles  thereof;  (EE)  (2)  Tulsa,  Okla.; 
(EE)  (3),  (5)-(6)  Kansas  City  Mo.; 
(EE)  (4)  Saginaw,  Mo.,  and  points  within 
15  miles  thereof;  (EE)  (7)  Olathe,  Kans.; 
(FF)  The  plantsite  of  Protein  Blenders, 
Inc.,  near  Iowa  City,  Iowa;  and  (GG) 
Iowa  or  Missouri. 


No.  MC  107064  (Sub-No.  E192),  filed 
December  18,  1975.  Applicant;  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products),  from  points 
in  North  Carolina,  to  points  in  New  Mex¬ 
ico,  restricted  against  the  transporta¬ 
tion  of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  to  the  plant  site  and  storage  facili¬ 
ties  of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E193),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles  and  dry 
fertilizer,  in  bags,  from  points  in  Ohio, 
to  points  in  Arizona,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E194),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive;  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  In 
Ohio,  to  points  in  New  Mexico,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E195),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Oregon, 
to  points  in  Alabama,  restricted  against 
the  transportation  of  chemicals  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemi¬ 
cal  Co.,  in  Hale  County,  Tex.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
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gateway  of  the  plant  site  and  storage  fa¬ 
cilities  of  Occidental  Chemical  Co,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E196),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients.  In  bulk, 
In  tank  vehicles,  from  points  in  Oregon, 
to  points  in  Arkansas,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  CO.,  in  Hale  County* 
Tex. 

No.  MC  107064  (Sub-No.  E197),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and 
fertilizer  ingredients,  in.  bags,  and  in 
mixed  loads  of  bulk  and  bags,  from  points 
in  Oregon,  to  points  in  Arkansas,  re¬ 
stricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Oc¬ 
cidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E198),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Oregon, 
to  points  In  Georgia,  restricted  against 
the  transportation  of  chemicals  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E199),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Oregon, 
to  points  in  Kentucky,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 


Alaska  and  Hawaii)  to  the  plant  site  and 
storage  faculties  of  Occidental  Chemical 
Co,  In  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-tfo.  E200),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer¬ 
tilizer  ingredients,  in  bags,  and  in  mixed 
loads  of  bulk  and  bags,  from  points  in 
Oregon,  to  points  in  Louisiana,  restrict¬ 
ed  against  the  transportation  of  chemi¬ 
cals  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E2 01),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC,  P.O.  Box  2998,  Dal¬ 
las,  Tex.  75221.  Applicant’s  representa¬ 
tive:  H.  L.  Rice,  Jr.  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Oregon, 
to  points  in  Mississippi,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co,  in  Hale  County, 
Tex. 

No.  MC  114019  (Sub-No.  E6)  (Cor¬ 
rection),  filed  April  28,  1974,  and  pub¬ 
lished  in  the  Federal  Register  May  13, 
1974,  and  republished  in  the  Federal 
Register  October  22,  1974,  and  repub¬ 
lished,  as  corrected,  this  issue. 

Applicant:  MIDWEST  EMERY 

FREIGHT  SYSTEM,  INC,  7000  South 
Pulaski  Road,  Chicago,  HI.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Siblk 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(A)  Glassware,  glass  containers,  covers, 
caps,  accessories,  for  glass  containers, 
and  paper  cartons,  between  Streator  and 
Alton,  Ill,  on  the  one  hand,  and,  on  the 
other,  Sparrows  Point  and  Baltimore, 
Md,  New  York,  N.Y,  and  points  within 
30  miles  of  New  York,  N.Y,  points  in  that 
part  of  New  Jersey,  Delaware,  and  Mary¬ 
land,  which  are  located  within  30  miles 
of  Philadelphia,  Pa,  points  in  that  part 
of  New  York  on  and  west  of  a  line  be¬ 
ginning  at  Windsor  Beach,  N.Y,  and  ex¬ 
tending  to  Rochester,  N.Y,  thence  along 
UB.  Highway  15  to  Wayland,  N.Y,  thence 
along  New  York  Highway  245  to  Dans- 
ville,  N.Y,  thence  along  New  York  High¬ 


way  36  to  junction  New  York  Highway 
21,  thence  along  New  York  Highway  21  to 
Andover,  N.Y,  and  thence  along  New 
York  Highway  17  to  the  New  York-Penn- 
sylvania  State  line,  and  points  in  West 
Virginia  and  Pennsylvania.  Points  in 
that  part  of  Ohio  on  and  south  of  a  line 
beginning  atthe  Indiana-Ohlo  State  line, 
thence  along  UJ3.  Highway  224  to  Van 
Wert,  Ohio,  thence  along  U.S.  Highway 
30  to  Delphos,  Ohio,  thence  along  U.S. 
Highway  30N  to  Mansfield,  Ohio,  thence 
along  U.S.  Highway  30  to  Massillon,  Ohio, 
thence  along  U.S.  Highway  21  to  the 
Ohio-West  Virginia  State  line)  • ; 

(B)  Glassware,  from  Champaign  and 
Springfield,  HI,  to  Sparrows  Point  and 
Baltimore,  Md,  New  York,  N.Y,  and 
points  within  30  miles  of  New  York,  N.Y, 
points  in  that  part  of  New  Jersey,  Dela¬ 
ware,  and  Maryland,  which  are  located 
within  30  miles  of  Philadelphia,  Pa., 
points  In  that  part  of  New  York  on  and 
west  of  a  line  beginning  at  Windsor 
Beach,  N.Y,  and  extending  to  Rochester, 
N.Y,  thence  along  U.S.  Highway  15  to 
Wayland,  N.Y,  thence  along  New  York 
Highway  245  to  Dansville,  N.Y,  thence 
along  New  York  Highway  36  to  junction 
New  York  Highway  21,  thence  along  New 
York  Highway  21  to  Andover  N.Y,  and 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  line, 
and  points  in  West  Virginia  and  Penn¬ 
sylvania.  (Cincinnati)* 

The  authority  described  in  (a)  and  (b) 
above,  restricted  to  the  transportation  of 
shipments  moving  from,  to,  or  between 
glassware  manufacturing  plants,  or 
warehouses,  plants,  or  other  facilities  of 
food  packing  and  processing  plants.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  marked  with  asterisks. 

The  purpose  of  this  correction  Is  to 
correct  the  origin  points,  and  destination 
points  In  parts  (A)  and  (B)  above.  The 
remainder  of  the  letter-notice  remains 
as  previously  published. 

No.  MC  114019  (Sub-No.  E25)  (Partial 
correction),  filed  May  1,  1974,  and  pub¬ 
lished  In  the  Federal  Register  May  28, 
1974,  and  republished,  as  corrected,  this 
Issue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC,  7000  South 
Pulaski  Road,  Chicago,  HI.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Siblk 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  and  foods  not  frozen 
when  transported  in  the  same  vehicle 
with  frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  (d)  from 
points  in  Jefferson,  Rock,  and  Walworth 
Counties,  Wis,  to  points  in  North  Dakota 
on  and  west  of  U.S.  Highway  83,  points 
in  Harding,  Butte,  Lawrence,  Meade, 
Pennington,  and  Fall  River  Counties,  S. 
Dak,  and  points  In  and  west  of  Cherry, 
Blaine,  Loup,  Valley,  Howard,  Hall,  Clay, 
and  Thayer  Counties,  Nebr. 

The  authority  described  in  (a) 
through  (d)  above  is  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  warehouses,  and 
wholesale,  retail,  or  chain  outlets  of  food 
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business  houses,  or  when  moving  from, 
to,  or  between  food  processing  plants,  or 
warehouses  or  other  facilities  of  such 
plants.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Chicago,  HI., 
and  Wheeling,  W.  Va.  The  purpose  of  this 
partial  correction  is  to  correct  Roch  to 
read  as  Rock  in  part  (d)  above.  The  re¬ 
mainder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  114019  (Sub-No.  E46)  (Cor¬ 
rection),  filed  May  2,  1974,  and  pub¬ 
lished  in  the  Federal  Register  July  17, 
1974,  and  republished,  as  shown,  this  is¬ 
sue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  ,7000  South 
Pulaski  Road,  Chicago,  Ill.  60629.  Appli¬ 
cant's  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  packinghouses  products  and 
commodities  used  by  packinghouses,  as 
described  in  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209  and  766,  from 
points  in  Illinois  and  Indiana,  to  points 
in  Connecticut,  Delaware,  Maryland  (ex¬ 
cept  Baltimore) ,  Massachusetts,  New 
Jersey,  New  Hampshire,  and  Rhode  Is¬ 
land,  restricted  to  the  transportation  of 
the  commodities  described  herein  when 
moving  from,  to  or  between  warehouses 
and  wholesale,  retail  or  chain  outlets  of 
food  business  houses,  or  when  moving 
from,  to,  or  between  food  processing 
plants,  or  warehouses  or  other  facilities 
or  such  plants.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Indi¬ 
anapolis,  Ind.  The  purpose  of  this  cor¬ 
rection  is  to  correct  the  restriction. 

No.  MC  114019  (Sub-No.  E110)  (Par¬ 
tial  correction),  filed  May  4,  1974,  and 
published  in  the  Federal  Register  May  3, 
1976,  and  republished,  as  corrected  this 
issue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road,  Chicago,  Ill.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes  transporting: 
Frozen  foods  and  foods  not  frozen,  when 
transported  in  the  same  vehicle  with  fro¬ 
zen  foods,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  (d)  from  points  in 
Williams  and  Fulton  Counties,  Ohio,  to 
points  in  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Cleveland,  Ohio.  The  purpose  of  this  par¬ 
tial  correction  is  to  include  the  part  (d) 
that  was  deleted  in  the  publication. 

No.  MC  114019  (Sub-No.  Elll)  (Cor¬ 
rection)  ,  filed  May  4, 1974,  and  published 
in  the  Federal  Register  January  28, 
1976,  and  republished  as  corrected,  this 
issue.  Applicant:  MIDWEST  EMERY 


FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road,  Chicago,  HI.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  (1)  from 
points  in  New  York,  Pennsylvania,  and 
those  in  Ohio  on  and  south  of  U.S.  High¬ 
way  224  from  the  Indiana-Ohio  State 
line  to  its  junction  with  Ohio  Highway 
58  and  on  and  east  of  Ohio  Highway  58 
to  its  junction  with  U.S.  Highway  224  to 
Lake  Erie  and  those  points  in  Indiana 
on  and  south  of  U.S.  Highway  24  from 
the  Hlinois -Indiana  State  line  east  to 
its  junction  with  U.S.  Highway  224, 
thence  along  U.S.  Highway  224  to  the 
Indiana-Ohio  State  line,  to  points  in  Wis¬ 
consin  and  Minnesota;  (2)  from  points 
in  New  York,  Pennsylvania,  and  those 
in  New  Jersey  within  the  New  York,  N.Y., 
and  Philadelphia,  Pa.,  commercial  zones 
as  defined  by  the  Commission,  and  those 
in  Ohio  on  and  north  of  U.S.  Highway 
36,  and  those  in  Indiana  on  and  north 
of  Indirfna  Highway  26,  to  points  in  Mis¬ 
souri;  (3)  from  points  McHenry,  Lake, 
Kane,  Cook,  DuPage,  and  Will  Coun¬ 
ties,  Ill.,  to  points  in  Missouri,  on  south, 
and  west  of  U.S.  Highway  65  from  the 
Iowa-Missouri  State  line  to  its  junction 
with  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Missouri-Illinois  State 
line  (except  St.  Louis  and  its  commercial 
zone) ;  (4)  from  points  in  Illinois  on  and 
north  of  U.S.  Highway  36  and  those  in 
Indiana  on,  north,  and  west  of  Indiana 
Highway  28  from  the  Illinois-Indiana 
State  line  to  its  junction  with  Indiana 
Highway  25,  thence  along  Indiana  High¬ 
way  25  to  its  junction  with  Indiana  High¬ 
way  15,  thence  along  Indiana  Highway  15 
to  the  Indiana-Michigan  State  line,  to 
points  in  Connecticut,  Massachusetts, 
and  Maryland.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Lafayette, 
Ind.  The  purpose  of  this  correction  is  to 
correct  the  destination  points  in  part  (1) 
above. 

No.  MC  114019  (Sub-No.  E133),  (Cor¬ 
rection),  filed  May  9,  1974,  and  pub¬ 
lished  in  the  Federal  Register  June  19. 
1974,  and  republished,  as  shown,  this 
issue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM,  INC.,  7000  South 
Pulaski  Road,  Chicago,  Ill.  60629.  Appli¬ 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  in  tin  and  glass  con¬ 
tainers,  between  points  in  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  Louis¬ 
ville,  Ky.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lexington,  Ind. 


The  purpose  of  this  correction  is  to  cor¬ 
rect  the  commodity  description. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary 

(PR  Doc.76-13806  Piled  5-11-76:8:45  am] 
[Notice  No.  244] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

May  12,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  June  1,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75610.  By  supplemental 
order  of  March  16,  1976,  the  Motor  Car¬ 
rier  Board  approved  the  transfer  to  Bray 
Transports,  Inc.,  Cushing,  Okla.,  of  a 
portion  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC-1 12822  (Sub-No.  83),  is¬ 
sued  December  4,  1973,  authorizing  the 
transportation  of  sugar,  from,  to,  or  be¬ 
tween  Rocky  Ford  and  Swink,  Colo.,  and 
points  in  Arkansas,  Kansas,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas.  Edward  T.  Lyons,  Jr.,  1600  Lin¬ 
coln  Center  Bldg.,  Denver,  Colo.  80203, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-13804  Filed  5-11-76:8:45  am] 
[Notice  #124] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or 
denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  Indi¬ 
cated  below: 
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NOTICES 


Temporary  authority  application 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Bralley -Willett  Tank  Linea.Ine,  MC-2388  Sub-UTA . MC-2368  Sob  42 . May  «,  197* 

Kricksop  Transport  Corp,  MC-113908  Sub-29*,  Sub-297,  Sub-301,  Sub-  MC-113908  Sub-314 . Apr.  29, 1978 

Erickson  Transport  Corp.,  MC-113908  Sub-337,  Sub-338,  Pub-339.......  MC-113908  Sub-344. .  Do. 

Dart  Transit  Co..  MC-114457  3ab-228TA . MC-114457  Sub-250 . Apr.  28, 1976 

Nationwide  Carriers,  Inc.,  MC-117940  Sub-22T A . MC-1 17940  Sub-20 . Apr.  30,1976 

D.b.a.  Packer  Transportation,  MC-123115  Sub-10T A . MC-1231 15  Sub-12. . May  6,1976 

Sawyer  Transport,  Inc.,  MC-123407  Sub-162TA . MC-123407  Sub-184 . May  4, 1976 

John  F.  Oliver,  124511  Sub-27TA . MC-124511  Sub-28 . Apr.  28, 1976 

Owens  Bros.  Trucking  A  Lime  Co.,  MC-125527  Sub-2TA . MC-125527  Sub-3 .  X  Do. 

Kingsvater.  Inc.,  MC-127204  Sub-8TA . MC-127204  Sub-9 .  Do. 

Pinto  Trucking  Service,  Inc.,  MC-12838A60TA . MC-12S383  Sub-12 . Apr-  30. 1976 

D.b.a.  Jenkins  A  Nagel  Trucking  Co.,  MC-133922  Sub-2TA . .  MC-133922  Sub-3  and  Sub-4.  Mar.  6, 1972 

D.b.a.  Jenkins  A  Nagel  Trucking  Co.,  MC-133922  8ub-5TA _ MC-133922  Sub-3  and  Sub-4.  Do. 

Interstate  Contract  Carrier  Corp,  MC-134599  8ub-121T A . MC-131599  Sub-124 . Apr.  3a  1976 

Roboo  Transportation,  Inc.,  MC-136786  Sub-9TA . MC-136786  Sub-39... . May  6, 1976 

Goodman  Transportation,  Inc.,  MC-138915  Sub-7TA,  8TA . MC-130915  Sub-9 . Apr.  28,1976 

Spacemaster  Tnioking  Coip,  MC-138482  Sub-2T A . . , . MC-138482  Sub-3 . Apr.  29,1976 

D.b.a.  Gogin  Trucking,  MC-139023  Sub-1  T A . .  MC-139023  Sub-2 . Apr.  3a  1976 

D.b-a.  Black  Trucking  Co.,  139852  Sub-TA . MC-139852  Sub-1 . May  4, 1976 

Arthur  Crowder,  MC-139867TA. . MC-139867  Sub-1 . Apr.  30,1976 

Somerside  Express,  Inc.,  MC-141314  Sub-ITA . MC-141314  Sub-2 .  Do. 


[SBALl 


Robert  L.  Oswald, 

Secretary. 
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[Notice  #125] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 


a  result  of  final  action  either  granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  authority  application 


Final  action  or  certificate  or 
permits 


Date  of 
action 


Takin  Bros.  Transfer  A  Storage  Co.,  52883  Sub-2 . -. _ MC-52883  Sub-3..-. _ _ May  3, 1976 

Purolator  Courier  Corp.,  MC-111729  Sub-561 . MC-111729  Sub-564 .  Do. 

W.  J.  Digby,  Ine,  MC-U5826  Sub-200 . MC-115826  Sub-195. . Apr.  28,1976 

Nationwide  Carrier*,  Inc.,  MC-117940  Sub-42 . MC-117940  Sub-48 . May  4, 1976 

Nationwide  Carriers,  Inc.,  MC-117940  Sub-78 . MC-117940  Sub-83 .  Do. 

Nationwide  Carriers,  Inc.,  MC-117940  Sub-79 . MC-117940  Sub-87 . May  3. 1976 

Nationwide  Carriers,  Inc.,  MC-117940  Sub-94 . MC-117940  Sub-93 . May  4, 1976 

Nationwide  Carriers,  Inc.,  MC-117940  8ub-97 . MC-117940  Sub-77 .  Do. 

Nationwide  Carriers,  Inc.,  MC-117940  Sub-10> . MC-117940  8ub-9fi . . May  3, 1976 

Nationwide  Carriers,  Inc. ,  MC-1 17940  Sub-132 . MC-1 17940  Sub-131 . May  4, 1976 

Nationwide  Carriers,  Inc.,  MC-117940  Sub-149..,. . MC-117940  8ub-9n . May  3, 1976 

Nationwide  Carriers,  Inc.,  MC-117940  Sub-153 . MC-117940  Sub-156 .  Do. 

Schultz  Transit,  Inc.,  MC-118202  Sub-12 . MC-118202  Sub-11 . May  4, 1976 

Bertsch  Tracking,  Inc,  MC-123544  8ub-7 . MC-123544  Sub-8 . May  3, 1976 

D.b.a.  Foesch  Transfer  Line.  MC-J28997  Sub-7 . MC-125997  8ub-8 .  Do. 

Nass  Track  Lines,  Inc.,  MC-129788  8ub-3 . MC-129788  Sub-2 . May  4, 1976 

Swift  Transportation  Co,  MC-136818  Sub-5 . . . MC-136818  8ub-6 .  Do. 

Remington  Freight  Lines,  Inc,  MC-136987  Sub-9  TA . MC-136987  8ub-10 . May  3, 1976 

Transport  Express,  Inc.,  MC-138181  Sub-2 . MC-138181  Sub-3 .  Do. 

Jackson  Transfer,  Inc,  MC-139335  Sub-1 . MC-139335  Sub-2 .  Do. _ 

Gafoo  Inc,  MC-139771  8ub-l . MC-139771  Sub-3 . May  4, 1976 


[SEAL] 


Robert  L.  Oswald, 

Secretary. 
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